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eA Proeme to the third part of the Inſtitutes. 
Fe N the ſecond part of the Inſtitutes we have ſpoken onely of 


le) A. Acts of Parliament, (viz. ) of Magna Carta, and many anci- 
ent and other Acts of Parliament, which we have explai- 


WY =. 
- 


ned, and therein obſerved which of them ate declaratory 
of the ancient Laws of this Realm, which are introductory 
of new, and which mixt: All of them (excepring a very few) concer- . 
ning Common Pleas, and theſe two great Pronouns, Meum and Tum. | 
In this Third part of the Inſtitutes, we are to treat De malo, viz, of See the 1. — 
High Treaſon, and other Pleas of the Crown,and Criminall Cauſes, moſt 977 
of them by Act of Parliament, and ſome hy the Common Law: in „ ns beben 
which Caſes the Law of all other is moſt ary to be known, be- effi 
cauſe it concerneth the ſafety of his Majeſtyſthe quiet of the Commoti- 
wealth, and the life, honour, fame, liberty, blood, wife, and poſteti 
of the party accuſed, beſides the forteirure of his lands, goods, and all desdent cauſe, 
chat he hath: for it is truly ſaid oftheſe Laws, Beliqus leges privatorum U reaſeg of he 
homi num commods proſpiciunt, he regia majeſtati, ſubditorumwite, ac pub. vertue or notable 
lice tranquillitati conſulunt. And that in theſe Caſes the ancient Maxime 8004 
of the Law principally holdeth, Miſera ſervitus eſt, abi jus eſt vagum, unt Stamſord 
incog nitum. And where ſome doth object againſt the laws of Eng 
that they are dark and hard to be underſtood, we have ſpeclally in theſe 
and other parts of the I»ſtitures opened ſuch windows, and made them ſo 
ligbtſome, and eaſie to be underſtood, as he that hath but che light of 
nature, (which Solomon calleth the candle of Almighey God, Prov. 20. 
27.) adding induſtry and diligence thereunto, may eaſily difcern the 
ſame. And that may be verified of theſe La, that Lexe Prov. 6. 
23. the Law ĩt ſelt is a light. See Rom. 2. 14. And when we conſider hom 
many Ads of Parliament (publiſhed in print) that have made new ta 


4 


ſons and other capitall offences, are cicher-repealed all or ex 
2 words, or expired: How many Indi ders of tres ſom 
elonies and other crimes, which are not warrantable by liw ar 


And oe, 8 there have — 1 - of reaſon - 
though a ſubject of greateſt importance) & thoſe entierly repor2 
ted: We in reſpect of the places which we have h — ns of out dn 
obſetvxtion, & by often conferences with the Sages of the ki iu former 


times concerning criminall cauſes or Pleas NE Cook 3 
— 


good to publiſn this Third part of the Iaſfitutes, vvh 
old and fure rule, Qod j udic andum eſt legibus, & non exemplis, A work 
 & B 2 arduous, 


——ũ—U—᷑—E — — — 


ef Proeme. 


arduous, and full of ſuch di , as none can either feel or beleeve, 
but he onely which maketh triall of ir. And albeit ir did often terrific 
me, yet could it not in the end make me deſiſt from * ; (eſpe- 
cially in this work) ſo farre hath the love and honour of my country, to 

paſſe through all labours, doubts and difficulties, prevailed with me. 
This, as other parts of the Inſtitutes, we have ſet forth in our Engliſh 
rongue, not onely forthe reaſons inthe Preface to the firſt Part of the 
Inſtitutes alledged, which we preſume may ſatis fie any indifferent and 
prudent reader: bur ſpecially this Treatiſe of the Plegs of the Crown, be- 
cauſe, as it appeareth by that which hath been ſaid, it concerneth all the 
| ſubjects of the realm more nearly by many degrees, then any of the 
Bal.cont.z.f0,143 other. Hereunto you may adde that which Robert Holcoth an Engliſh man 
ſurnamed I htologus maghus, upon the ſecond Chapter of the book of 
Wiſdame, in or about the 20. year of King E.3. wrote to this effect. Nar- 
rant hiſtorie quod cum Willielmus dux Normannorum regnum Anglia 
conqui ſi viſſet, deliberavit quo modo linguam Sa xonicam poſsit diſtraere, & 
liam, & Normanniam in id/omate accordart, c ideo ordinavit, quod 
5 in curia regia placitaret niſi in Gallico, & iterum quod puer quilibet po- 
newdns ad literas addiſceret Gallicum, c per Gallicum Latinum, que duo 4 
hodie obſeruantur. Hec ille. But the ſtature of 35 E. 3. c. 15. made not long 
after Holcazh wrote, hath taken theſe edits of a Conqueror away, and 
given due honour to our Engliſh language, which is as copious and ſig- 
ificant, and as able to expriſſe any thing in as few and apt words, as any 
. » other native language, thai is ſpoken at this day. And (to ſpeak v hat we 

* think) we would derive fru m the Conqueror as little as we could. 
ere When Henry the firſt — — ifſue male ofthe Conqueror, and of 
2 his ſons were dead wu haut iffue male. 


31 1.3. ca. 15. 


* The wife of King H. 1. was Maude daughter of Malcolme King of Scot- 
eee land ſurnamed Canmor, and of Margaret his wife, who was the granchild 
of Edmond Ironſide King of England.. viz. The ſaid King Edwond had 
iſſue Edward ſurnamedthe Owtlaw, becauſe he lived a long time beyond 
fea with Salamon King of Hungary out of the extent of the laws of this 
Realm. Edward had iſſue the ſaid Margaret his eldeſt daughter, famous 
for her piety and vertue; ſhe had iſſue Mamde wife of King H. 1. who 
by her had iſſue Made, of whoſe Engliſh blood by Geffery Plantagenet 
Earle of Anjou allthe Kings of England are lineally deſcended. 

Wehave inthis Third part of the /»ſtitntes cited our ancient Authors, 
and books of the Luw, v4. &/ affon, Britton, the Mirror of Inſtices, Fle- 
ta, and many ancient recards, never (that we know) before publi ſhed, to 
this end hat ſeeing the Pleas of the Crom are for the moſt part grounded 
upon, or d by ſtatute Laws, the ſtudious Reader may be iuſtru- 
Qed what the mon Law was before the making of thoſe ſtatutes, 
whereby he ſhall know, whether the ſtatutes were introduory of a 
new.law; declaratory of the old, or mixt, and thereby perceive what was 
the rea ſon and cauſe ofthe making of the ſame, which will greatly con- 

duce to the true u ing thereof. Te b. 
We ſhall firſt =_ of the ihe, nad * —— crime of High 
Treaſon, Crimen laſe Mejeſtatis , and of thereſt in order, is they are prea- 
ter and more odious then others. * TIP ! 1 


7 - . 


— CAP. 


+ 4 -» +44 
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F 
CAP. I. 


Of High Treaſon. 


Y the Statute of 25 E. 3. De proditionibus, is declared in 2; E.z.cp.2. 
certain particnlar Caſes, what offences 


7 — 
foundation upon, and begin with that Ac of Patlia - 
ment, the Letter whereof in proprio idiomate enſaeth. 


' A Pint pur ceo que divers opinions ownt eftre eius ceux heures qen ra 
caſe doit eſtre dit treaſan, & en quel caſa,nemi,le roy a le requeſt des "ſemen. 


me apport faux money en ceſt roialme counterfait al mom dangliterre, fi. tome nd . 
_n la = appelle * re ou auter ſembleble a la dit mony dang- See 
terre, ſachant lc money eſtre faxoc, pur merchander ou payment faire en Trologer c 
diſceite noſtre dit ſeignior le roy & 1 Et ſi home tuaft K Holt — — 
lor, Treaſurer, ou Iuſtices noſtre ſeignia le roy del vos Banke on del ancer, fal, Gef s 
2 in Eire & daſsiſes, & touts anterr Juſtices aſrignes de Oier & — pay 
erminer eſteaunts en lour places en feſants lour offices. Et ſoit a entendre the coberene of 
que les caſes ſuiſnomes doit eſtre adjudge treafon, que ſe extent a noſtye Ps. dire 
ſeigniour le roy & ſa roiall Majeſtie:, Et de tiel manner de treaſon lafor- and gang. 


= Corres 
feiture des eſcheates apper tenont a noſtre ſeignior le roy, abjen des terres i ene 11 0 
& tenements tenus des auters, come de li meſme. 23 
—— 


N 
N 
' 
. 
| 
| 


« H4.cap.1c, 


Ads ot 


Higb Treaſon. Cap. r. 


liem WV Hereas divers Opinions have been before this time, in 

hat Caſe Treaſon ſhall be ſaid, and in what not; the 
King at the requeſt of the Lords and of the Commons, hath made a De- 
claration in the manner as hereaftcr followeth : That is to ſay, When a 
man dot h compaſſe, or imagine the death of our Lord the King, of my 
Lady his Queen, or of their eldeſt ſonne and Heite: or if a man doe 
violate the _ Compagnion, or the Kings eldeſt daughter unmar- 
ried, or the wife of the Kings eldeſt ſonne and heire: Or if a man doe 
levy warre againſt our Lord the King in his Realm, or be adherent to 
the Kings enemies in his Realm, giving tothem aide and comfort in 
the Realme or elſewhere, and thereof be provably attainted of o 
deed by people of their condition. And it a man counterfeit the Kings 
great, or privy Seale, or his money: and if a man bring falſe money in- 
to this Realm counterfeit to the money of England, as the money cal- 
led — or other like to the ſaid money of England, knowing 
the money to be falſe, to merchandize or make paiment, in deceipt 
of our ſaid Lord the King and of his people. And if a man flay the 
Chancellor, Treaſurer, or the Kings Juſtices of the one Bench, or the 
other, Juſtices in Eire, or Juſtices of Aſſize, and all other Juſtices af- 
ſigned to hear and determine, being in their place doing their offices. 
And it is tobe underſtood, that in the caſes above rehearſed, it ought to 
be judged Treaſon, which extend to our Lord the King and his 
Royall Majeſty: And of ſuch Treaſon the forfeiture of the eſcheats 

aineth to our Lord the King, as well of the lands and tenements 

olden of others, as of hiniſelf. 


And albeit nothing can the A ing. his Crown, and D ignity,moze then 
Crimen læſæ Majeſtatis, Bigh Treaſon: Yet at the requeſt of his Loꝛds and 
Commons, the bleſſed King by authozity of Parliament made the Declaration, 
as is aboveſatd : and therefoze, and fo other extellent laws made at this Parlta- 
ment, this was called Benedictum Partiamentum, as it well deſerved. Foz except 
it be Magna Charta, no other Ad of Parliament hath had moze honour g{ven un- 
to it by the King,Lozds ſpirttuall and tempoꝛall and the Commons of the Realm 
foz the time being in full Parliament, then this Ac concerning Treaſon-hath 
had, Foz by the Statute of 1 H.. cap. 10: reciting that where at a Parliament 
holden 21 R.2, divers pains of treaſon were oꝛdained by Statute, in as much 
as there was no man did know how to behave himſelf, to doe, ſpeak, oz ſay, foz. 
doubt of ſuch pa ins: It is enaded by the King, the L oꝛds and Commons, that 
in no time to come an treaſon be judged otherwiſe, then it was oꝛdained by this 
Statute of 25 E. 3. The like hononr is given to it by the Statute of 1 E. G. ca. 12. 
and by the Statute of 1 Ma. cap. i. Seſſ. 1. different times, but all agreeing in tho 
magnifying and extolling of this bleed Act of 25 E.3. Df this Ad of 1 Maria, 
we ſhall ſpeak moze hereafter. But to pzoceed to give a light touch how other 
have been called. 

. The Paritament holden at Drfozd Anno 42 H. 3. was called Inſanum Parlia- 
mentum. 12 E. z. the Parliament of Whitebands, Albacum Fibulatum oz Metella- 
rum. 5 E.3. Parliamentum bonum. 10 R. 2. Parliamentum ꝙ fecit mitabilia, that 


wzought wonders. 2 1 R. a. Magnum Par liamentum. 6 H. 4. Parliamentum indo- 
tum, Lack · learning Parliament, 4 H. 6. Parliamentum Fuſtium, the Parliament 
of Bats. The of Parliament in An.14H;8. called the Black Parlia- 


ment, The Ad of 1 E.6. was called Parliamentum pinm, the pions Parltament. 
And the ſaid Act of 1 Mar. Parliamentum propitium, the @ercifull Parliament. 
The iaments of Queen Elizabeth fled Pia, juſta, & provida. Tho Parlia- 
ment An+21 of King James, called Fozlix Parliamentum, the happp Parlta- 

N ment, 


Cap. l. High Treaſon. 


ment. And the Paxiiamont holden ta the third peare of on Lozy 
King Charles, — Patliamentum, de — 2 — ö ſeye⸗ 
rall reaſons of theſe fozmer Appellations of Recoꝛd and in Hiffozy, 
and the latter are yet freſh in memozy, Atthe of the Statate of 25 K. 3. 


the Bigh Courts of Juſtice were farniſhed with excellent men, viz. Sir 
Willam Shardſhill Knight, (ſhoztlp wzitten in Books Shard) Lozd Chief Ju- 
ftice of the King's Bench, and his Compariſons Infttices of that Contt ; Sit 
Ioha Stonot Knirht, commonly wzitten in books Stone, Vowd Chief Jutkice 
of the Court ot Common Pleas, and his Compagntons Juſtites of that Court ; 
und Gervaſius de Wilford, Loꝛd Chiefe Baron of the © rchequer; men famous 
in their p2ofeTion, and excellent in the knowledge of the Lawes, Mt the making 
of the Statate of 1 H. 4. were Sir Walter Clopton Entght, X ozd Chiefe Ju- 
Ette of the dings Bench, and his Compagnions Juſt tees of that Court; and 
Sic William Thirning Ruight. Loꝛd Chtete Juſtice of the Court of Common 
Pleas, and his Compagnions Inftices of that Court; and Str Iohn Caſſic 
night, Loꝛd Thief Baron of the Excheguer; men equall to any of their Pꝛe⸗ 
decelloꝛs in the knowledge of the Lawes. At the making of the Statate of 
1 E. 6. were Str Richard Liſter Knight, Lo!d Chicke Juſtice of the Kingg 
Bench, and his Compacnions Inffices of that Court ; and Sir Edward Mon- 
rague Knight, Loꝛd Chief Juſtice of the Court of Common Pleas, and his 
Compacnions Juftices of that Court; and Str Roger Cholmeley Knight 
L 02d Chiefe Baron of the ©rchequer ; men of that ercellency, as they were 
wo2 thy of the name of The Wor thies of the Law. At the making of the Sta- 
tate of 1 Mar. were Sir Thomas Bromley Knight, Lozd Chiete Juſtice of the 
Kings Bench and his Compagnions Jultices of that Conrt ; and Sir Richard 
Morgan Knight, Lo2d Chief Juſt ice of the Coark of Common Pleas, and his 
Compagnions Juſtices of that Court; and S D. Brook Knight, L ozd 
Chief Baron of the ©rchequer ; men renowned fo2 their great knowledge and 
judgement in their p2oſeſſion. All theſe we amed in the honour of them, 
and of their Families and Pofterities, fo that they in their ſebcrall times 
were great furtherers of theſe excellent Lawes concerning Treaſon. In memo- 
ria æterna erit juſtus. And all this was done in ſeverall ages, that the faire 
Lilltes and Roſesof the Crown might flonriſh, and not be ffained by ſevere 
and ſangainary Statutes. But let us come ts the Act it ſelfe, and fo2 the bet- 
ter under ſtanding thereof, and of the Book Caſes, and other Reco2ds groun- 
ded upon the ſame : Let us divide this Act concerning High Treafon into ſe- 
verall Claſſes 0z Heads, and then pꝛoſecute the ſame in oꝛdet. 


By compaſſing oꝛ ima- — and declaring the fame by 
gining the death of ths — ſome overt deed. 
The firft concer. | Chancellor. 5 


neth Death, 4 Treaſurer. 
| Inſtices of the one 


By lng and wards re" 


tes 
ring of the J luſtices of Aſſize. their offitss. 
| of Oter 
and Terminer, 
Be . 


The ſecond concerneth ah Kings Conſort, e Queen. 


tion, that is, To Utolate, o: The Kings Eldeſt Daughter unma rrisd. 
Carnally toknow de Princes Wiſe. 


The third is Levying war againft the King, 


* Rot, Romana. 
17 E. 2. m. 6. 
Rot. Clauſ. 1 E. 
3. part. i. memb. 


13. 
Artic, Cleri. 9 E. 
1 cap. 15. & 16, 
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To Aliens. 


High Treaſon. Cap. i. 
The fourth is adhering to the Kings enemtes within the Realmo, oz with- 


out, and declaring the ſame by ſome overt act, 
/ The Great Sealc. 
Che fifth is counterfeiting of} The Privy Sealc. 
| The Kings Coine. 


The ſirth and laſt, by bꝛ ing ing into this Realm counterfeit money to the like- 

Do ag reaſon is Mcmbrum diviſum, and theſe ſeverall Claſſes oz Heads are 
Membra dividentia. And if the offence be not within one of theſe Claſſes oz 
Heads, it is no Treaſon. 


C Treaſon] is derived trom [crahic] which is treatheroullp to betrap. 
Trihue, Betraped, and Trahiſon, per contractionem, Treaſon is the betraying 
it ſelf, | 

Detegit imbelles animos, nil fortiter audens 

Proditio. N 

Inter leges Canuti fo. 118. ca. 61. Proditiones hlaponbypice numerabantur 

inter ſcelera jure humano inexpiabiliaz Treaſon is divided into two parts, viz- 
High Treaſon, Alta proditio, and into Petit Treaſon, Proditio parva, The 
Latin woꝛd uſed in Law is Proditio (a Prodere) and thereof cometh Proditorie, 
which of neceKity muſt be uſed in every Indictment of Treaſon, and cannot be 
expꝛeſſed by any other wozd, Periphzaſis, oz Cixcumlocut ion. 


T Ad fait Declariſement.] bis Law is toꝛ the moſt part Decia- 
rato3y of the ancient L therefoze this wozd [ Declatiſement] is uſed, But 
pet the ſtudious Reader obler ve, that in divers Clauſes it addeth to the 
fozmer Law, whereunto this wozd [ Declariſement !] will ſaff iciently extend. 


; oy 
C Quant Home, &c.] his ertendetb to both @exes, Homo in- 
clading both Pan and Woman, This Aa is generall, and therefoze extendeth 
to ſome perſons which claimed a pziviledge to be exempted from Secular Jariſ- 
diction. (Foz example,) Adam de Orleton Bilhopof Yerefozd was indicted of 
High Treaſon fo2 aiding the Mortimers, & c. with Pen, and Armour again 
King E. 2, &c. TWhereupon he was arraigned, andalledged Se abſque oftenſa 
Dei, et Sanctæ Eccleſiz, et abſque licentia Domini ſummi Pontificis non poſſe 
nec debete reſpondere in hac parte, And thereupon the Archbiſhop of Canter · 
bury, Yozk, and Dublin, and their Suffragans came to the Barre, claimed his 
p2tviledge, and took him awap ; and he was ſo far from puniſhment, as he was 
after tranſlated to Wozcefter, and after to Wincheſter, But this Statute (to 
clear all doubts) extendeth to all perſons, * as well ETccleſiaſticall as Tempo 
rall, and ſo hath it ever ſince been put in execution, as hereafter in divers Caſes 
it appeareth. See hereafter Cap, Murdre et Larceny. 
man that is non compos mentis, as ſhall be laid moe fully hereafter in the 
next Sea ion, oꝛ an Infant within the age of diſcretion is not (un home) within 
this Statute; foz the pzincipaitend of puniſhment is, That others by his exam · 
ple may fear to offend, Ut pœna ad paucos, metus ad omnes perveniat : But ſuch 
puniſhment can bo no example to ad men, oꝛ infants that are not of the age of 
Diſcretion, And God fozbid that in Caſes ſq penall, the Law ſhould not be 
certain; and if it be certain in caſe of Purder and Felony, a tortiori, it ought to 
be certain incaſe of Treaſon. 

At a man commit Treaſon 02 Felony and confeſeth the ſame, oz be thereof 
other wiſe convict, if afterward he become De non ſane memorie (qui patitut exi- 
l\um mentis) he hall not be called to anſwer : Oz if after judgement he become 
by 1 ſane memorie, he ſhall not be executed, foz it cannot be an example to 
0 0 
And all Aliens that are within the Realm of England, and whoſe —— 

raignes 


Cap. i. High Treaſon. 

raianes are in amity with the King of England, are within the pzotection of the 
King, and doe owe a locall obedience to the King, (are homes within this Aa) 
and if they commit Yigh Treaſon againſt the Bing, they ſhall be puniſhed as 


CTraptoꝛs, but otherwiſe it is of an Enemp, whereof you may reade at large, 
Lib.7. Calvins Caſe, t0.6,&c. & 17, &c. 


C Fair Compaſſer.] Let us ſee fir what the compaſting 02 ima 
gining the death of a Snbjen was befoze, and at the time of the making of 
this Statute, when Voluncas repurabarur pro facto- And Bracor ſaith, 
that Spectatut voluntas & non exitus, & nihil intereſt urrum quis occidat, aut cau- 
ſam mortis ptabcat. Bo as when the Law was ſo holden,be muſt caulam mortis 
przbere, that is, declare the ſame by ſome open deed tendtng to the execution of 
his intent, oꝛ which might be cauſe of death, as Inftice © Spigurne! tepozteth a 
Caſe adjudced ; Zhat a mans wife went away with her Arowterer, and they 
4+ Compaſſed the death of the Busband,x as he was riding towards the @eflions 
of Oler and Ter miner and Gaol delivery, they aanlted him and Croke him 
with weapons, that he fell down as dead, whereapon they fled; the Hasband 
recovered and made Hue and Cry, and came to the Seffions and ſhewed all this 
matter to the Ivffices, and upon the Warrant of the Juſtices, they were taken, 
indicted, and arraigned ; and all thts ſpeciall matter was found by Uerdic; and 
it was adjudzed that the man ſhonld be hanged, and the woman burnt. And Sir 
William Beresford Chiet᷑ Jufticeof the Common Pleas ſaid, that befoꝛe Him 
and his Compagntons Juſtices of Dter and Terminer and Gaole-delivery, a 
Poath was arraianed, foz that he would have ſtoln the goods of his Paſter, and 
came to his Paſters bed, where he lay aſleep, and with a knife attempted with 
all his fo:ce to have cut his thꝛoat; and thinking that he had indeed cut it, he fied, 
whereupon the ÞPaſter crted ont, and his Netahtours app:ehended the youth, 
and all this matter being found by ſpec tall d , in the end he was adjudged 
to be hanged, ic. Quia * voluntas reputabitur prffaRto. Bo as it was not a bare 
compaCing 02 plotting of the death of a man, either by woꝛd, oꝛ wꝛit ing, but ſuch 
an overt deed. as is afoꝛeſaid to manifeſt the ſame. So as if a man had compaſſed 
the death of another, and had uttered the ſame by woꝛds oz witting, pet he ſhould 
not have died fo2 if,fo2 there wanted an overt deed tending to the execution of his 
compaſſing,* Bat if a man had imagined to marder,oz rob another, and to that in 
tent had become laſidiator viarum, and aſſaulted him, though he killed him not, 
no; took any thing fromhim, yet was it felony, fo2 there was an overt deed, But 
in thoſe days. in the Caſe of the King, tt a man had compaſled. oꝛ imagined the 
death of the King(who is the Head of the Common · wealth) and had declared his 
compaſſing, oꝛ imagination by woꝛds oꝛ wꝛiting, this had been High Treaſon, 
and a ſaffictent overture by the ancient Law. And herewith agree all our ancient 
Books. Glanvil ſatth, Cum quis de morte Regis,&c. intamatut. &c. 

Bracton in the titis De criminibus læſæ mazettatis. Ipſe accuſatus preloquutus 
fuit mortem regis. And Britton fol. 16. Grand treaſon eſt a compaſſet noſtte 
mort. and fo. 39. b. Cy face lencuſor ſon appeale, & c. que il oya meſme cẽi John 
pur parlar tiel mort, ou tiel treaſon, &. And Fleta ſaith in his title De crimine la- 
{x majeltatis, Si quis mortem regis auſu temetatio machinarus fuerir, &c. quamvis 
voluntatem non perduxit ad eftectum. And the Miccor ſaith, Crime de majeſtic 
eſt un peche horrible faic al roy, &c. ꝓ ceux q occirent le roy, ou compaſlant a 
faire. And it will delight pou (tn reſpec of reverend antiquity) to heare a p2e- 
ſident of an appeale ( which then and after was in aſe) of high treaſon, en pleine 
pliam̃, &c. en temps roy Edmond en ceſtes parolx. Rocelyn icy dit vers Waligtot 
illonꝗ q a tiel jour tiel anne del raigne de tiel toy, en tiel licu vient c luy Wali- 
grot acci Rocelyn, & luy trova deſtte en company, er en aide enſemblement ove 
Atheling, Thurkild, Ballard, et autres de faire prifoner, ou en tache put occite 
. nreſeignior le roy Edmond, ou en auter manner ꝓ coupe ſeloniouſment, et a ceo 
faire fuet᷑ entteintes a ceo councel celer, & a ceo teloay iſſint fornit ſolonꝗ lour 


poicr. By all which it is manifeſt, that 1 ENACLNEg.0 
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High Treaſon. Cap. i. 


to kill the King, though it hath no other declaration thereof but by worde, was 
High-treaſon bythe Common law. And ſee hereafter, verb. per overt fait, & de 


ceo provablement, &c, 


Fait compaſſer ou imaginer.] Ss as there mutt be ac 

oz imagination, foz an Aa done per infortunium, without compaſſing, intent,oz 
imagination, is not within this Ad as it appeareth by the expzeſſe woꝛds there- 
of. Er actus non facit reum, niſi mens ſit rea. And if it be not within the woꝛds 
of this Act, then by fozce ofa clauſe hereafter, viz, Et pur ceo que pluſors avters, - 
cc. It cannot be adjudged treaſon, antill it be declared treaſon by Parliament, 
which is the remedy in that caſe, which the makers of the law pꝛobided in that 
caſe. This compaſſing, intent, o imagination, though ſecrot, is to be tryed by 
the peers, and to be diſcovered by circumſtances pꝛetedent, concomitant, and 
ſubſequent, with all endeavour evermoze foz the ſafety of the King. This was 
the caſe of Sir Walter Tirrel a French Knight, who the firſt day of Auguſt Ann, 
13 Williel. 2. Anno dom.1100. being a hunting with the King in the new fo- 
reff, was commanded by the King to ſhoot at a Hart, Exiit ergo telum volatile, 
& obſtance arbore in obliquum reflexum faciens,per medium cordis regem ſaucia- 
vit, qui ſubito mortuus corruit, 

It appeareth alſo by the Cuſtumer of Normandy treating of treaſon, and the 
expoſition of the ſame,that this act was not treaſon, To calculate oz ſeek to know 
by ſetting of a figure oz witcheraft, how long the King ſhall raign oz live, is no 
treaſon, fo2 it is no compaſſing. oꝛ imagination of the death of the King, within 
this ſtatute of 2 5.E, 3. And this appeareth by the judgement of the Parliament 
in 23 Eliz. whereby this offence was made felony during the life ol Queen Eliz. 
which befoze was puniſhable by fine and tmp2iſonment. 

The ancient law was, that 4f a mad man had killed oz offered to kill the King, 

it was holden foz treaſon; and ſo it appeareth by King Alfreds law betoze the 
Conqueſt, and in lib.4. in Bevetlyes caſe. But now by this ſtatate and by fozce of 
theſe wozds, Fair compaſſer ou imaginer la mort, be that is non compos mentis 
and totally dep2ived of all compaſſings, and imaginations, cannot commit High 
Treaſon by compaCing oz tmagining ths death of the King : foz furioſus ſolo tu- 
rore punicur : but it muſt be an abſolute madnede, and a totall depztvation of me 
mo2y. And this appeareth by the ſatute of 33 H. 8. foz thereby tt is pzovided, 
that it a man being Compos mentis commit Pigh Treaſon, and after accuſation, 
xc. fall to madne ſſe, that he might be tried in his abſence. ac. and ſuffer death, as 
if he were ol per leu memozy : fo2 by this ſtatute of 2y E.3. a mad man could not 
commit Mig Treaſon. It was further pꝛobided by the ſaid Ac of 3; H.8. that 
if a man attainted of treaſon became mad, that notwithfanding he ſhould be 
executed; * which cruell and inhumane law lived not long, but was repealed, foz 
in that point alſo it was againft the common law, becauſe by tntendment of law 
the execution of the offender is fo2 example, ut pœna ad paucos, metus ad omnes 
perveniat, as befoze is ſaid: but ſo it is not when a mad man is executed, but 
ſhould be a miſerable ſpectacle, both againſt law, and of extream inhumanity and 
crneltp, and can be no example to others. 


C Mort] - ye that declareth bp overt ac to depoſe the King, is a ſatfici- 
ent overt ad to pzove, that he compaſſeth and tmagineth the death of the King. 
And ſo tt ts to» imp; iſon the Ring. os to take the King into his power, and mani 
feſt the ſame bp ſome overt ad, this is alſo a ſuffictent overt ac fo2 the intent a- 
fozeſatd. But peruſe adviſedly the ſtatutes of 13 Eliz.cap.1,2. & 14 Eliz. cap · 1. 


C Nre ſeignior le Roy.] Theſe bonds extend to all his facceſions, 
as it hath been alwayes taken. 


C Le Roy] 35 to be undertiood of a King regnant, and not of one that 


hath but the name of a Ning, oz a nominatfve ing as it was reſolved in "_ 


Cap. 1; Higb Treaſon. 
of King Philip, who married Queen Mary, and was but a noninattve King; foz 
Queen Mary had the office and dignity of a King.ſo as ſhe that wanted the name 
of a King, but had theoffice and dignity, was within this Act of 25 E.3. And he 
that had the name, and not the office and dignity of the King, was not within it. 
And thercfoze an Aa was made, that to compaſſe 02 tmag ine the death of King 
Philip, ic. daring his marriage with the Queen, was treaſon, A Queen regnant 
ts within theſe wo2ds, [ nic ſeigniot le Roy] to the hath the off ice of a King. 

This Aa is to be anderffood of a King in poſſefCion of the Crown, and King: 
dome: foz if there be a King regnant in poſſeſion.aithough he be Rex de facto, & 
non de jure, yet is he ſcignior le Roy within the Nur bien of this ſtatute. And 
the other that hath right, and is out of poſſeſſion, is not within this Ad. Nap if 
treaſon be committed againft a King de facto, & non de jure, andafter the King 
de jure commeth to the Crown, de ſhall puniſh the treaſon done to the Bing de 
facto: And a pardon granted by a King de jure, that is not alſo de facto, is 

If the Crown deſcend to the rightfall heire, be is Rex befoze Coꝛonat ion: fo; 
by the Law of England there is no interregnum : and Cozonation is but an oz · 
nament oꝛ ſolemnity of honour. And fo it was reſolved by all the Judges Hi!.1 Ja, 
in the caſeof Wat ſon and Clark Seminary Pꝛieſts: foz by the law there is al- 
ways a King, in whoſe name the laws are to be maintained,and executed, other- 
wiſe Jaſtice ſhould fail, Divers Kings befoze the Conqueſt voluntarily renonn- 
ced their Kingly office : And ſo didKing H. 2. in the 16. yearof his reign, and 
Henry his ſon was created and erowned, 

It appeareth by Btitton, that to compaſſe the death of the father of the King.is 
treaſon, and ſo was the law holden long alter that: Foz after King Ez. had dil⸗ 
miſſed himſelf of his kingly office,and duty, and his ſon by the name of E. 3. was 
crowned,and king regnant,thoſe cur ſed Caitifs, Thomas Gourney, and William 
Ocle,and others were attainted of High foz murther ing the Kings fa- 
ther, who had been King by the name of E. 2. 
hanged, and quartered. 

The like jadgement was given againſt Sir John Matrevers Knight, end 
others, as being guilty of the death of the Kings uncle, Edmond Earl of Kent, 
which at that time (being ſo near of the blood ropall) was by ſome holden alſo 
treaſon. But now this Art of 25 E.3.hath reſtrained Yigh treaſon in caſe of death 
al nre ſeignior le Roy, ſa compaigne, & al eigne firz, & heite le Roy. 

Nicholas de Segrave was charged in open Parliament in praſentia dni Reg. 
comitum, baronum, & aliorum de conſilio Regis tunc ibn exiſtent', that the King 
in the warre of Scotland being amongſt his enemies, Nicholas Segrave his liege 
man, and holding of the King by homage,and tealty, ſex bed him fo his aid in that 
warre, did maliciouſly move contention and diſcozd without cauie, with John 
de Crombewell, charging him with many enozmious crimes, and offered to 
p2ove it upon his body. To whom the ſaid John anſwered, that he would anſwer 
dim in the Kings Court, as the Court ſhould conſider, tt. and thereapon gave 
him his faith. After Nich. withdzew himſelf from the Kings Hoſt, and from the 
Kings ald, leaving the King amongſt his enemies, in periculo hoſtium ſuorum, 
and adjourned the [aid Iohn to defend himſelf tn the court of the King of France, 
and pzefixed him a certain dap. Et fic quantum in eo fuir; ſubjiciens, & ſubmit- 
tens dominium regis, & regni ſubjectioni dni regis Franciz, ad hoc faciendum, 
iter ſuum arripuit uſque Dovoriam, ad ttansfretandum, &c. All which the ſaid 
Nich. confeſſed, & voluntati dni regis de alto & baſſo inde ſe ſubmiſit. Er 
ſuper hoc dns Rex volens habere aviſamentum Comitum, Baronum, Magna- 
tum, et aliorum de conſilio ſuo, injunxit eiſdem in homagio, fidelitate, et ligeantia 
you ei tenentur, 2 ipſum fideliter conſulerent, qualis pœna pro tali facto 

ic cognito fuerit infligenda : qui omnes, habito ſuper hoc diligenti tractatuset avi- 
ſamento, conſideratis, et intellectis omnibus in przdicto facto contentis, &c. dicunt 
quod hujuſmodi factum metetut amiſſionem vita et membrorum, Sc. Oo as this 
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High Treaſon. 


taken away by this Act of 25 E. 3. being not under any of the claſſes, oz heads 


Cap.r. 


ſpecified in this Ac. 

o piracy by any of the kings ſabjects upon another, was taken to be treaſon 
befoze this Ac, foz lots the book to be intended becauſe a ptrat ts Hoſtis humani 
genetis. 1 Act tt is not now to be judged treaſon, See hereafter in the 

0 . 
doth marry a Queen regnant, it the husband compaſſe the death of the 
Nueen, and declare the ſame by overt ac, he is guilty of treaſon, and paniſhable 
by this ac, fo2 to this and many other parpoſes ſhe is a diff ina perſon by the com- 
mon law. Any ſo if a Queen wife of a King regnant, compaſſe the death of the 
Ring, and declare the ſame bp overt ad, ſhe is gntlity of treaſon, and puniſhable 
by this ad. So as (that we may ſpeak it once fo; all) by theſe and many others 
that might be cited, (ſome whereof ſhall hereafter be touched) the pzeamble of 
this act appeareth to be true that divers opintons had been beloꝛe the making of 
this act, what offences ſhould be adjudged High treaſon, and what not. | 

This ſtatute having refrained the compaCing, ic. of death to the King, 
Auen, and Pꝛince, it came to paſſe after the making of this ac, that in 3 R. 2. 
two Citizens ot London, John Kerby ꝓerter, and John Algore Gzocer, concet- 
bing malice again John Imperiall Janeveis of S. Mary in Genoa that came as 
Ambaſſadour from the ſtate of Genoa to the A ing, (under the Kings Letters of 
ſafe conduct. foz alliance to be had between the King and the Duke and Commt- 
nalty of Genoa afozeſatd) foz that the ſaid Iohn Imperiall had obtained a * mono: 
poly to furnith this land (keeping his ſtapleat Southampton)of all ſuch wares as 
came from the Levant, ſo plentifully as was to be had in all the weft parts of 
Chziftendome, the ſaid J obn Imperiall was killed by them, as moꝛe at large ap- 
pears by the tecoꝛd. And albeit the ſaid John Imperiall was an Ambaſadour un- 


ro, der the Kings ſafe condud and the killing of him was juſti belli cauſa, yet the kil · 


e it was not under any ofthe ſaid claſſes oz 
heads, untill it was at that time declared by parliament in theſe woꝛda, Quel caſe 
examine & diſpute inter les ſeigniors, & commons, & puis mr̃e al Roy en pleine 
oit illonques devant nfe ſeignior le Roy declares, determinus, & 
aſſentus, que tiel fait, & coupe eſt treaſon, & crime de royall majeſtie blemye, en 
quel caſe il ne doit allower a nulluy priviledge del clergie, and the ſaid 
Kerby and Algore were attainted of High treaſon in the Kings bench, Hil.3 R,2. 
ubi ſupta: but this declaration ts taken awap by the ſtatute of 1 Mariz, as herg- 
after ſhall be ſaid, and pet of thts declaration we ſhall make much uſe hereafter, 

In tho 22 ycare of E. 3. which was about 3 years befoze the making of this 
act, one John at Hill had murdered A. de Walton the Kings Ambaſſadour, nunci- 
um dni regis miſſ. ad mandatum regis exequendum : this was adjudged High 
treaſon, fox which he was d2awn, hanged, and beheaded,xc. Foz true it is, quod 
legatus ejus vice fungitur, 4 quo deſtinatur, & honorandus eſt ſicut ille cujus vicem 
gerit, & legatos violare cont᷑ta jus gentium eſt, But by this Act of 25 E. 3. tt is 
reftrained to the death de nre ſeignior le Roy, and therefoze prorex is not with- 
in this ſtatute. 


¶ Sa compaigne] bis wozd compaigne, (which is all one with con- 
ſozt 03 wife) was uſed, that compaCing,tc. muſt be during the marriage with the 
King,foz after the kings death the is not ſa compaigne,and therefoze it extendeth 


— 7 : Nueen dowager, and foz this cauſe this wozd compaigne was nſed in 


C Le fitz eigne & heire le Roy. ] The eldett fon and heir of a Queen 
Regnant is this Law. Befoze this Statate ſome did hold, that to 


compaſſe the death ofany of the Kings childzen, was Treaſon. But by this Act 
it is reſtrained to the Piinte, the Kings Bonne, being heire apparant to the 
Crown foz the time being: and he need not be the firff begotten ſonne. fo2 
the ſecond after the deceale of the firſt — 


Cap. 1. High Treaſon. 9 
r 
be 
g tt was in the Dake of Yorks caſe, 92 . 
Roger Mortimer Eatle of arch was in Anno Domini 1487 (11 R. 2.) hö- 
claimed heire apparant. Anno 39 H.. Richard Duke of York was lfkewiſe 
tmedheire apparant. And fo was John de la Poole Earls of Lincolne, by 
3. And Hency Parqutſſe of Exeter, by King Henry the eighth. Bat none of 
theſe oz ol the like, are within the Pur vten of this Fatuts. And now that we 
have handled compaſings and tmag tnat ions, let us pꝛoceed to the reſidue which 
concern Aas and Deeds, 
. apparant, foz he cannot be heir in the life of 


C Si home violaſt la compaigne le Roy.] ye pirro ſaith, 
Crime de Majeſtie vers le Roy p ceux Avowrerors ꝙ ſpergiſſent la feme le Roy. 
Whereby it appeareth that this was High Treaſon by the Common Law. 
Violare is here taken fo carnaliter cognoſcere ; and it is no treaſon, unleſſe it . 1; , cap. 21 
be done dur ing the mar iage with the King, and ertendeth not to a Queen Dow- N 8 
ager as hath been ſaid, And if the wife of the King dothyeeld and conſent to him pac4. 28 14.8. in 
that committeth thts treaſon, it is treaſon tn her. Spilmans Re- 
a g ports in Caſe of 
C Ou la compaigne de lour fitz & heire.] ghis alto ertendeth Queen Anne. 
to the wite of the Pzince during the coverture between them,anvnot to Dom. f en 
ager, and if the wite peeld and conſent to him that commits this treaſon, tt is Kactcrine. 
treaſon in her. * 


C Heire.] Here is taken ut ſupra, fo2 hell apparant, 


Mirror ca. 1.8 5, 
Brit. c. 23. fo. 4 3.4. 


. . p * Mir.cap.1.$.c, 
Ou leigne file nient marie] (bat ts.) eldeſt daughter not married S Brit. - f 
at the the Uiolation, albeit there had been an elder daughter then ſhe, . b. & . 
who is dead without iſſne.* The Þifrot. Avowrerors q ſpergiſſent la file le Roy 3 * 
eignes legittime, avant cco q̃ el ſoit marie. 4 Glanvil I . 
And the reaſon that the eldeſt only is here mentioned, is, foz that foz deſault ot Sf. 2. . 6c. . 
iCae Pale, ſhe only ts inheritable to the Crown. N lid. z. 


. 1 Britron,f.16,&c. 
q Ou ft home leva guerre enconter noſtre ſeignior le Roy.] Flas Halit. 


This was Digh Zreaſon by the Common Law, foz no ſubject can levy warre dr. C. . 8. 3. 
within the Realm without authozity from the King, fo2 to him it only belongeth. . Na.. 9s. b. 
See F. N. B. 113.2, Le Roy de droit doit faver & defender fon realme vers — — — 
enemies, &c. > pats 

b A compaTing oz conſpiracy to leby war, fs no Treaſon, fo: there maſt be a Sc 21 E. 3.23. 
levping of war in facto. But if many conſpire to levy war, and ſome of them do R.. p. Re 
levp the ſame accozding to the conſpiracy, this is High Treaſon in all, foz in . 
{reaſon all be pzincipals, and war is levied. Teens 

If any le by war to expulſe ſtrangers, to deliver men out of pziſons, to remove See herefxcer, 
Counſelloꝛs, oz againſt any ſtatute oz to any other end, pꝛetending Refozmatt- p.73. agaialt 
on of their own heads, without warrant ; this is levying of warre againſt the 5*%% riding 
King : becauſe they take upon them Royall Authozity, which is againſt the . Se Rot pit in 
King. There is a diverſity between levptng of war and committing of a great Cro. Epipban. 
Rot, a Rout, oz an anlawfnll aſſembly. < Foz erample, as it three, oz foure, 02 20 E.1.Roc.2;, 
moze, doe riſe to burn, oz pat down an incloſure in Dale, which the Lo2d of the . Ki. 

of Dale hath made there in that particular place; this 02 the like is a "Ct 

tot, a Ront, oz an unlawfull Aſſembly, and no Treaſon, Bat if they had rt- See the fare of 
ſen of purpoſe to alter Religton eſtabliſhed within the Realm, o Laws, 02 fo x Mar.ca.z. By 
go from Town to Town generally, and to caſt down Incloſares, this is a levy- I 
ing of war (though there be no great number of the Conſptratozs) within the C b on 
Purvien of this Statute, becauſe the pꝛetente is publick nd general, wi wot — 
| pꝛ 


——„ͤ%:ꝗ2:u.rn. . — —̃ —„—t 


7 | 
die Norm. ca. 23. enemp within the Realm oz without foz reward, xc. is an adhering to the 
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4 Rot. Parl. 
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Rot. Parl. 33 E. 1. 
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Cap. 1. 


High Treaſon. 


p2ivate in particular. And ſo it was reſolved in the Caſe of Richard Bradſhaw 


luer. Robert Burton Paſon, and others of Drfo2dſhire, whoſe Caſe was, 
hat they conſpired and agreed to aſſemble themſelves with ſo many ag they 
could pꝛocure at Enſlowe-Hill in the ſaid. County, and there to riſe, and from 
thence to go from Gentlemans houſe to Gentlemans houſe, and to caſt down 
Incloſures, as well foz inlargement of Pigb⸗wayes as of errable Lands, And 
they agreed to get Armour and Artillery at the Lozd Norrys his houſe, and fo 
weare them in going from Gentiemans honſe to Gentlemans houſe foz the pur- 
poſe afozeſaid, and to that purpoſe they perſwaded divers others: and all this 
was confeſſed by the offenders. And it was reſolved, That this was a compaſ. 
ling and intention to levp war againſt the Queen becauſe the pzetencs was pub- 
lick within the ſkatute of 13 Eliz- cap.1. (the Letter whereof herein hoztlp lol 
loweth,) and the Dffenders were attainted and executed at Enſowe- Hill. . 

And this diverſity is pzoved by a latter Bꝛanch of this Act. | 

Ec ſi per caſe aſcun home de ceſt realme chimancha atme diſcovert ſecretment 
ove gents armes, contre aſcun autre, pur luy tuer, ou diſrober, ou pur luy prender 
ou retainer tang il face fine, ou ranſome pur ſa deliverance, neſt lentention le 
Roy & de ſon counſcll, ꝙ en tiel caſe ſoit adjudge treaſon, mes ſoit adjudge fe lo- 
ny, ou treſpaſſe, ſolong le ley del tre auncientment uſe. MAhereby it appeareth, 
that bearing of armes in war like manner, foz a pʒivate revenge oz end, is no le⸗ 
vying of war againſt the King within this ſtatute. So that every gathering of 
foce ts not High Treaſon. And ſo it was roſolved in Parliament, in 5 H.4. 
Rot. Patliam. nu. 11. & 12. the Carle of Nozthamberlands Caſe. bf 

By the ſaid Statate of 13 Eliz. cap.1. it is enaced, declared, and eſtabliſhed, 
That during the naturall life ucen Elizabeth, if any within the Realm or 
without, ſhould compaſſe, imagine, invent, deviſe, or intend to levy war againſt 
her Majeſty, within this Realine, or without, and the ſame declare by writing, 
or word, &c. that it ſhould be High Treafon : So daring the life of the Queen, 
a conſpiracy to levy war was Yigh Treaſon, though no war were tevied ; and 
upon that law, Bradſhaw, Burton, and others were attainted of reaſon, 
fo conſpiracy only to leby war. But it was reſolved by all the that 
tt was no treaſon within the ſtatute of 25 E:3. as hath been ſatd. The wozds in 
this law are levie guette: ] An acuall Rebellion oz Inſurred ion is a levying of 
war within this Aa, and by the name of lebying war is to be expzeſſed in the In⸗ 
diament. It any with ſtrength and weapons invaſive, and defenſive, doth hold 
and defend a Caſtle oz Fozt againſt the King and his power, this is levying of 
war againſt the King within this Statute of 25 E. 3. 

It was reſolved by all the Judges of England in the reign of King H. 8. that 
an Inſarrecion againſt the Statute of Labourers, foz the inhanſing of ſalartes 
and wages, was a levying of war againſt the King, becauſe it was generally 
againſt the Kings Law. and the offenders took upon them the refo2mation there: 
of, which ſubjects by gathering of power ought not to do It was ſpecially tound. 
that divers of the Kings ſubjects did miniſter and peeld vicuals to Sir John 
Oldcaſtle Knight, and others, being in open war againft the King, and that they 
were in company with them in open war; but all this was found to be pro timo- 
re mortis, & quod receſſcrunt, quam cito potuerunt : and it was adjadged to be 
no Treaſon, becauſe it was foz fear of death, Er actus non ficit teum, niſi mens ſit 
= - therefoze this in them was no levying of war againft the King within 
C Ou ſoit adherent as enemies noſtre ſeigniour le roy a eux* 


donant aide & comfort en ſon roialme & aylors.] 


C Adherent.] = gyis is here explained, viz. in giving aide and 
fozt to the kings enemies within the Realm bz without: Deliverp os 
der of the Kings Caftles oz Fozts by the Kings Captain thereof to the Kings 


Kings enemy, and conſequently treaſon declared by this Ac. “ A. is out of 
the 


Cap. 1. High Treaſon. It 
the Realm at the time of a Rebellion within England, and one of the Rebels ce hereaer. 
flie out of the Realm, whom A. knowing his treaſon doth aide oz ſaccour, this 35 H.8. cap. 2. 
ts no treaſon in A. by this anch of 25 E.3. becauſe the traytoꝛ is no enemy, as 6 43 ATaG,ag. 


hereafter ſhall be ſaid ; and this ſtatute is taken ffricly. | . 


. 4 Mar, Tread, 
C As enemies. ] Inimicus in legall imderſfanding is hoſtis, tobe the 1 z - 
ſabjecs of the King, though they be in open war on rebellion again the ung. 
pet are thep not the Kings enemies, but trayto2s ; foz enemies be thoſe that de % f, 
ont of the allegiance of the King, If a &nbjet joyn with a fozatne Enemy ; H.Dier 298. 
and come into England with him, he ſhall not be taken pʒiſoner here and tanſo · ** libro de Grit- 
_— pꝛoceeded with as an enemy ſhall, but he ſhall be taken as a traytoz to 17.4 an 
ag. 
+ An Enemy comming in open hoſtility into England, and taken, ſhail be en ob yang 
either executed by Parſhall-Law, oꝛ ranſomed ; foz he cannot be inticed of trea- 1>.7-t0. 6. b. 
ſon, fo2 that he never was within the pꝛotec ion on ligeante of the King, and the int Cate. 
Indictment of {reaſon ſaith, Contra ligeantiam ſuam debitam. — _ — = 
David P2ince of Wales levied war againft E. . This was Treaſon, f0 * 2 per Juſtice,” 
that he was within the homage and ligeance of the King, and had judgement 1 E 4.6.b. 
given againft himasa Traytoz, and not as an enemy. And albett in manp pꝛe. 5. 4 
ſidents of Inditments, Subjects that be Rebels, and Traytozs, xc. be called 3 N 
proditotes & inimici ; yet within this Fatute they are not inimici. : 
In the Duke of Nozthfolks Caſe the queſtion was, a league being between 7 E.4-14. + 44 
the Nneen of England and the King of Scots, whether the L ozd Heriſe and + 1 E;. 16,12. 
other Scots in apetto prælio burning and waſting divers Towns in England — iſt. 129. Fu. 
without the allent of the King, were enemies in law within this Natute. and te. „ x@, 4. 
ſolved that they were. 5 See moze hereafter in this third part of the Inffitates. 5 K.. abi fare. 
cap.49- of Piracy,xc. upon the ſtatute ot 28 H.8, cap. 15. 15 es b. 
: oa 3 Mu. 172, 
Ou per ailors.] Stat is toſay, out of the & eam ot England. Bat then ©: Hg. c.. 
it map be demanded, how would at this time this fozain treaſon be tried And Ks. Wallis 
ſome of our Books toe anſwer, that the offenter ſhall be indicted and tried 35 1.8. cap.:. 
in this Realme where his land lieth, and ſo it was adjudged in 2 H. 4. But 3 Mir. abs ſopre. 
now by the Katute of 35 H.8. cap. 2. (which pet remaines in tote) All offences 5 eff C. 
made 02 declared, 02 hereafter made 02 declared treaſons, miſp? trons of treaſon, fo 90.3 *. ee : 
and concealments of treaſon, committed out of the Realme of England, fhall be 6:6 par: ofthe 
inquired of, heard, and determined, either in the Kings Bench oꝛ befoze Com: )5!tinues, 440. 
millloners in ſuch Shire as ſhall be aCigned bythe King. It it be befoze Com. t r 
mitioners, it hath been commonly ufed, that the King doth w2ite dis name tn fa. Ca. 
the upper part of the Commiſſion. Bat in the Cafe of Patrick O Cullen an Irfth+ len, for a Trealon 
man, the Queen did put her Signature to the Warrant to the Lo2d Keeper, =: Bruſſels in par- 
and not to the Commiſſion : *- and it was holden by the Infttces that the one Marine. 


: ; 23 EL in Or- 
3 other was a ſufficient aſſignement by the King within the ffatute 415 n 5. 
. f. 2 3. Cal vans caſe. 


At was reſolved by all the Judges of ©ngland that fo; a treaſon done in Ire: V. Diet Mich. 
land the offender map be tryed by the ſtatute of 35 H.8. in England, betauſe the *2 & 20. Ex. ſo. 
woꝛds of the ſtatute be, All Treaſons committed out of the Realme of England, z 60 lib, r1.fo.6z, 
and Ireland is out of the Realme of England. And ſo it was refolved in Sir . 7 
John Parrets Caſe. And our won here [per ailors] is as mach as ont of the C 28 H.8. Ca. 15. 
Realme of England, See Paſch. 2 H. 4. coram Rege Rot. 8. Salop. Treaſon Ibis Ad con- 
in Wale, 8 

treaſons done upon the Sea ſhall be inquired, heard, and determined in er 
ſuch hires and places of the Realm as ſhall be limited by the Atugs Commiiſi- eto H. 
on, in like fozm and condition, as if the ſame had been tone upon the land, xc. rr. 
after the common courſe of the lawes of this land. And by the pzeandle it ap. Via og. 
peareth, that it could not be tried by ths Common law, but by the C fvill law be. 2.1, 6 


foze the Lozd Admiral. ee hereafter in Piracy, &« 
e the expoſition of the atute of 28 Hl. 8. Via; A8. 


Et 
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g Seen E.6.ca.12. 
the aſt clauſe · 

$ E. 6. ca. 11. 

x & 2 Pa, & Mar, 
ca. 10. & 11, 

x Eliz. cap. 6. 
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Br. coron, 4 Mar. 
120. 

Dier 2 Mar. fo. 99. 


* Rot. patl. an. 33. 
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Salvyns caſe. 
haz Afl. 28. 

8 E. 3. 20. 

7 H. . 27.34 E.; · 
12. Lib. 4. 
ſo. 57. the Sadlers 

e 


” 19 H. cap. 1. 


Ade ſupra verbo 
Mort. fo. 6. 


vide 11 R. 2. cap. 
but it is repca- 

2 b 

* Hil.z6 Eliz. 

Doctor Lopes 

caſe 13 Elz. c. f. 

Brook, Treaſon 


124. 
Hill. 1 Ja, R. Lo. 
Cobhams Caſe. 


* Tn ancient time 
traditioſe & ſelo- 
nice, parl.z3 E. 1. 
rot.6. Robert de 
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roditori@ is 
ily requi- 


vide Britton fo. 
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Bx. on 24. 

* Ter. Mic. E. 6. 
Lib. Intr. Coke 
o. 48 +, 

Sang uinis O ma- 
tediffa fits, c. 


now 
ne 
red. 


1H 4.ca-3. 


High Treaſon: Cap. r. 
C Et de ceo provablement ſoit attaint per overt fait per 


gents de lour condition] In this bzanch four things are to be obſerved. 
> Firſt this wozd [provablement] p2ovably, that is, upon direct and maniſeit 
pꝛoot, not upon conjecturall pꝛeſumptions oz inferences, oz ſtraines of wit, 
but upon good and ſufficient pzoofe. And herein the adverb [provablement] 
pzovably, hath a great fozce, and ſignifieth a direc and plain pzcof; which 
wozd the Bing the Lozds, and Commons in Parliament did aſe, fo2 that the 
offence was ſo hainous, and was ſo heavily, and ſeverely puniſhed, as none 
other the like, and therefo:e the offender muſt pꝛovably be attainted, which woꝛds 
are as fozcible,as upon direct and manifeſt pzoof. Note, the woꝛd ts notſ pꝛobably 
foz then commune argumentum might have ſerved, but the wozd is [ provably, ] 
be attainted, 

2 This wozd | attaint ] neceſſarily implieth that he be pꝛoceeded with and at- 
tainted accozding to the due courſe, and p2oceedings of law, and not by abſolute 
power, 03 by other meanes, * as in fozmer times had been uſed. h And therefoge if 
a man doth adhere to the enemies of the King oz be lain in open warre againſt 
the King, oz otherwiſe die befoze the attainder of treaſon, he fozfeitethnothing, 
becauſe(as this Act ſaith)he is not attainted : wherein this Aa hath altered that, 
which befoze this Ad, in caſe of treaſon, was taken fo; law. And the ſtatute of 
34 E. 3. cap. 12, ſaves nothing to the king, bat that which was in cle, and per: 
taining to the king at the making of that Act. And this appeareth by a judge- 
ment in parliament in Anno 29 H.6. cap. 1. That Jack Cade teing flain in 
open rebellion could no wap be puniſhed, oz foz feit any thing, and therefoze was 
attatnted by that ad of Pigh treaſon. 


Z ¶ Per overt fair, per apertum factum. This doth alſo ſtrengthen the 
fo:mer expoſition of the wozd{ provablement that it muſt be pzovably,by an open 
ad, which muſt be manifefly,p;oved, As it divers do conſpire the death of the 
King, and the manner how, and thereupon pꝛovide weapons, powder, poiſorr, 
aſſay har-ieiſe ſend letters, ic. 02 the like. foz execution of the conſpiracy. Alſo 
p2eparation by ſome overt ac, to depoſe the King, oz take the King by loꝛce, and 
ſtrong hand, and to impziſon him untill he hath yeelded to certain demands, 
this is a ſufficient overt ac to pzove the compaſſing,and imagination of the death 
of the King : fo2 this upon the matter is to make the King a ſubject, and to dt⸗ 
ſpoyl him of his ktngly office of royall government, And fo it was reſolved by all 
the Judges of England, Hil.1 Jac. regis, in the caſe of the Lo. Cobham, Lo2d 
Gray, and Watſon and Clark Seminary pꝛieſts: And ſo had it been reſolved by 
the Juſtices, Hil.43 Eliz. in the caſe of the Carles of E. and of S. who intended 
to go to the court where the Queen was, and to have taken her into their power, 
and to have removed divers of her Counſell, and foz that end did aſſemble a mul⸗ 
titade of people this being raiſed to the end afozelatd was a ſaffictent overt ac foz 
compaſſing the death of the Queen. And ſo by wofall experience in loꝛmer times 
it hath fallen ont, in the caſes of King E.2. R.2. H. 6. E.. that were taken and 
impztiſoned by their ſubjens. And this is made moꝛe plain by the legall fozm of an 
indictment of treaſon: Foz firſt it is alledged acco2ding to this au. Quod * prodi- 
toriè compaſſavit, & imaginatus fuit mortem & deſtructionem dni regis, & ipſum 
dom. regem interticere,&c. In the ſecond part of the indictment is alledged the 
overt ad, & ad illam nephandam, & proditoriam compaſſationem,imaginationem, 
& propoſitum ſuum perficiend & perimplend, and then certainly to ſet down 
the overt fac foz pzeparation to take, and impꝛiſon the King, oz any other ſuffict- 
ent overt act, which of neceſſity muſt be ſet down in the Indictment, Herebp 
it how inſufficient many indtaments were of High treaſon, where- 


in it was generally alledged, that per apertum factum compaſſavit, & imagina- 


tus fuit mortem dom. regis, &c. * Foz example, Termo Mic. anno 5 EG. Edward 
Duke of Somerſet was indicted bofoze CommiſCioners'of Oyer and Terminer 
in London, quod ipſe deum prz oculis ſuis non habens, ſed inſtigatione diabo- 


lica 


lica ſeducdus. apud Holbotde in pargchia/Sandti; A 
vir · ac dig IAprilis anno regni domint Regis Edw. 
i wien compaſſavit, & imagingyjt cum divexſis alus petſonis prædictum do- 
ming Race dr e bg ee bee vare, &, Which Indictment, 
and all others of like fozm inere againſt law, as ne cope _ 
ter of this Jndiament that noble D rs found not gailty. Bu 
then tt may he fo2 of death and 2. what 
law 


and the perſons to the numter of 12 0; above ſo raiſed and aſſembled after requeſt 


and commandement (in ſach ſo:t as in that Ac is p2efcribed) ſhall make their 


abode and continue together, as is afozeſaid, (in the Ac)o2 unlawłully perpe- 
trate, doe, commit, 02 put in ure any of the aas 62 things aboveſaid, that then 
all and. ſingular perſons, by whoſe ſpeaking, deed, ac, oz any other the meanes 
above ſpecified any perſons to the number of 12 0; above, ſhall be raiſed o2 aſem- 
bled foz the doing, committing. oz putting in ure any of the aas 02 things above 
ment oned, ſhall be adjudged fo2 his ſo ſpeaking 02 doing a felon, and ſuffer exe. 
cation of death as in caſe offelony, and ſhall loſe his benefit of Sanduary and 
Clergy. } Hereby it doth manifeſtly appeare, that the truth conterning this No- 
blemans attainder, and execution in divers things, is contrary to the vulgar opt- 
nion, and ſome of our Chꝛontcles, and in ſome points contrary to law, Firft,that 
foz the felony made by the ſaid b2anch of the ſaid Ac he could not have had his 
Clergie, foz Clergie in that Caſe is expzelip ouſted by the ſaid Ad. 2. That he 
was not indicted foz going about, ic. the death of the Carle of Warwick then 
of the Kings P3ivie Counſell, but only fo2 bis taking oz impziſonment, and 
therefoze could not be indicted upon the ſtatute of 3 H. 7. as ſome have imagt- 
ned. 3. That the Indiament is altogether inſufficient, foz it purſueth not 
the woꝛds 02 matter ofthe ſaid bzanch ol the ſaid Ad, as by comparing of them tt 
manifeſtly appeareth; which /we being deſirons that truth may appeare in all 
things) we have thought good upon this occaſion to adde fo; advancement of 
truth. 4. That being but attainted of felony, he could not by law be beheaded, 
as elle where we have ſhewed. And this Aa that created the felony ſaith, that 
ſuch a felon ſhall ſaffer execution of death, as in caſe of felony. 5. Laſtly, this 
whole Act was juſtly holden to be a doubtfull and dangerous ſtatute, and there: 
fo:e was deſervedly repealed. And after the fall of this Dake, ſee the pꝛeamble 
of the ſtatute of Subſidie of 7 E.s. D | 

| And 


+ Lolards,&c, 


chers caſe. 


5 


per 
ſactum. 


Vid. hereafter 

c g. de Hcxeſie, 
generall Indict- 
ments agai 


The refdue of 
che Indictment 
of the Duke of 
Somcrſer, 


To take and im- 
prilon one of the 
Privie Councell, 
Comra fermam 
$arue, 


3&4 E. 6. cap. f. 


3 H.. ca. 14. 


Lib.g.fo.114.in 
Scignior San= _, 


1 Mar.cap.ra, 
1 — 
7 EG. a. 13. 


13 E iz Diet 198. 
13 Elir. cap i. 
Nota bene. ide 

a verbo Mort. 
Inter leges Al- 
veredi capu4. 


So reſolved 

the Juſtices Co 
35 Eliz.which 
we heard and ob- 
ſerved. 


a6 H.8.cap.13, 
1 E,6.cap.13- 
x & 2 Ph.& Mar. 


»9.10, 

1 eps. 
13 — &c. 
1 IZ. cap. 1 
bLeerhefourd 
— the In- 

itutes, ca. 26. 
Brock treaſon 24. 
writing of Letters. 
t 1 Mar.cel.1,c.1, 
See the ſtatute 
of 3 H.7.hereaf- 
ter, cap. 4. di- 
rectly in the 
point by the 
judgement of the 
Parliament. 
Nota, this Act of 
25 E z. ſaich, per 
overt ſait per 
apertum ſactum, 
and not per aper- 
tum dictum, by 
word or confeſ- 
ſion. 
Sec x5 H. 8. c. 12. 
Eli. Barton, 
Edw. Locking, 
and others at- 
tainted by Por- 


liament for divers vg 


words. 
ſpiracies, which 

ing not within 
this AR without 
an overt act they 
could not be at- 
tainted by the 
Commun law. 
Nota. 
a See in the chop» 
ter of Miſpriſion. 
UMC a. . 


Cap. i. 
* arraigned upon 


0 Bind | judgement, 
and incrure fach fofeifnre, as ffhe had deem conviced by Uerdie, 
conteſed tt. Fo this ſtandeky welt with this wozd provablement, Lr Rader 
acinus, „ otherwiſe if is in caſe of Petit Treaſon, Sur. 


Ma ſubteck with a fozaine Peinte beyond the ſons fo invade 

R and pꝛepare fo2 the ſame by ſome overt act, this fo 
bk at et th NO WY Na uns Res — — 
ſolus, five ſervis aut ſicariis mercede eon ns ied. — 


erpzefſed,( tothe compaſling and 

the King, ac. fo; that tt is fecret in the heart) and 2 
be an overt ad foz another. As fo2 example © conſpiracy is had to levie 
this (as hath been ſaid, and ſo reſolved) is no treaſon by this Aa untill it be ta- 
died, therefoze it is no overt ad o: manifeſt p:oofe of the compaCing of the 
pea deb. EN oe be (de ceo &c. ) that is, of 

compaſſing . Fo} 0 laffes, 
3 Saw rang fic de czreris, &c. W * 

A latter Aas of Parliament dafned, 

woꝛ ds oz ſapings fhonld be Hig! Treafon bot fl iy ors clara 
expired. And it is common ſad, that bare wozds may make 
not a Traptoz, without an overt ad. And the wiſdome of 
Lreafon, ſeeing ſuch variety am 


EE OY thn 

as ree But if the 
be let do wne in w2 Detinguent 
wtthin this NEW | Wale this 


» Cardinal Poole, albeit he was a ſubied to H. &. 
ing veſcended from Gearge Duke of Clarence, — 
in uts Booke of the Dupzematę of the Pope, w 
Charles the Emperour, then pꝛeparing t the Tarke, to bis fi 
againft his naturati ®overatgne Lozd nd Countrey; the writing of 
Booke was a ſufficient overt ac within this ſtatute: and to move the Empe- 
roar the rather in that Book, he made H. &. almoft as fil as the Tyrke, in theſe 
wo2ds, In Anglia ſparſum nunc eſt hoc ſemen, ut vix 4 Turcico internoſci eat 
8 ths Wor unius coaluit. Oy 
In the Pzeamble of the ftatate of 1 Mar. concerning the repeale of certaing 
reaſons, xc. It is agreed by the whole Partiament, that lawes 
the without ertreame 


Act of 25 E. 3. doch pzovtve, 
out an whe Lon, are to be 

¶ Per de lout condition.] pat is 
qwtis; whereil wo hate ones beſoze iu | 92 29, . 
Magna Garza. Verb. per judicium parum ſuorum, and maze ſhell be ; 
*. gents ſle lour candition) extenpeth only to a 4 n 
indicted confefleth the offence oz Uandetd NC Fa 


caſeof Pigh Treafon. #92 this tzanch being nifirmative.to taken comulacies 
and 


Cap. 1. High Treaſon. I 


and not privative. And therefoze ſeeing upon confeſſion, oz ſtanding mute, the 
judgment in caſe of High treaſon was given at the common law.this Aa being 
as it hath been ſaid,affirmative,taketh not away the ſame : And (to ſay once fo; 
all)the clauſe hereafter of reſtraint of like caſes, tc.ertends onely to offences,an 
not to tryals, judgements, oz executions. oe 


C Si home counterface le grand Seale] All eur ancient Anthozs 4.2116. 


agree that this was High treaſon by the common law, and foz this offence his 27 
judgement was to be dzawn, hanged, and quartered, at the common law, as in Fla L 1. ca. 21. 
other caſes of High treaſon,(the counterfeiting of the Kings mony extepted.) Mirror car. 5 6. 
See The ſecond part of the Iuſtitutes. W. I. cap. 5. 1 Ne 
In ancient time every treaſon was compzedended under the name of felony, +7 2 be 
but not è contra, And therefv2e a pardon of all felonies was ſometime allowed F.: ;.zz A. l. 
in caſe of High treaſon. But the law is, and of long time hath been other wiſe 45. 
holden : and if the india ement were felonice, and not proditorie, (foz the King 
map leſſen the offence, if it pleaſe him) then the pardon of felonies is good at K 3.5 
this day, fo2 no Indictment can be of High treaſon without this wo2d [ prodito- 
rie: J and in qualibet ptoditione implicatur felonia, quia in quolibet bre vi de exi- 
endo ſuper quolibet indictamento de proditione ptoclamator facit ſic, I. B. An 3 H.7.10.2. 
exigent on thy head of treaſon and felony. 
A Compaſling, inter t. oꝛ going about to cdunterteit the great ſeale is no trea- 
ſon, but there muſt be an aauall counterteit ing, alſo it muſt be to the likeneſle 
of the Kings great ſeale; the woꝛds be, Counterface le grand ſcale le Roy. 
Now it is to be ſeen what (hall be ſaid a foꝛging.oꝛ counterfetting of the great 
ſeale. If the T od Chancelloz, oz Lo2d Keeper put the great ſealeto a Charter 
ic. without warrant, this is no treaſon, becauſe the great ſeale ts not counterfei- 
ted. Bat it ſeemeth by Britton fo. 10,b. that it was treaſon at the common law, 
and of that opinion is Fleta fo. 29. a. bat it is nd treaſon now without queſtion) 
by the negative clauſe of this A. . 
If a man take war lawfully impꝛ inted with the great ſeale from one patent. 
and fir it to a wziting purpozting a grant from the King, there have been di⸗ 
vers opinions in this caſe what the offence is, which we will rehearſe. 
In 40 Aſſ. which was about 5. years after the making of this Ac,it was not o ATp zz. 
holden High treaſon, but a great miſpziſion, fo that it is no counterfeiting 
of a new, but an abuſe of the true great ſeale. Rot Chau 
In 42 E. 3. the Abbot of Bzner cauſed Rob. Rigge his Commotene to raſea 4. E z au, 
Charter of R. i. and put out the mano; of Fisferruda, and in plate thereof put Coro. 
in Elle ghe. And this offence was heard, and ſentenced befoze the King and dis 
Counſell in the Star chamber, as a great offence and miſpziffon : ſoz tf it had 
been High treaſon, it ſhould have had another trpall, and yet this was a great 
abule of the great ſeal. 
2 H.4. The taking of the Great Seale from one Patent, and firing it u b. 
toa Commiſſion to gather money, xc, was adjudged to be ſuch an offence, aas 
the offender had judgement to be dzawne, and hanged. The recoꝛd of which 
caſe we have peruſed, and the effec thereof is this. The partie is indiced general» 
ly foz counterfeiting of the great ſeal, whereunto he pleaded not gailty, and the 
Jary found him not gailty of the counterfeiting of the great ſeale, as was ſup- 
poſed by the indiament, and found further ſpecially, that be tooke the great ſeats 
from one patent, and put it tothe commiſſion, and that the party put the ſame in K 
execut ton. and there judgement was given, that he ſhould be dzawne and hanged: — 1 
which (whatſoever the offence was) ought not to have been given upon this 46 ont, 
verdic,the Jury finding him not guilty of the offence alledged in the indictment: To bring errors 
And beſives the judgement is ſuch, as is given in cafe of Petit treaſon, and not **<ir begin- 
of high treaſon. Hereby it appeareth how dangerous it is fo) any to repozt a caſe sii 
by the ear, ſpectally concerning treaſon,unleCe he had adviſedly read the Recoꝛd: p 
foz (as I take it) the miſrepoꝛt of this caſe hath hatched errozs, and he miſtooke 
the judgement, it it had been Þigh treaſon, fo; then it ſbould have been dzawne, 
hanged, and quartered D 2 37 H. 8. 
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| 22 being very thinne, and did put one label thꝛougd them both, then upon 


High Treaſon. Cap. 1. 


37 H. 8. Br, tit. Treaſon, A Chaplain had fired ſach a great Seale fo a 
Patent ofd tion with non-reffvence, and this was holden a m{ſp2iſion, 
and not High treaſon , fo it was an abuſe ot the great ſeale, and no toumtertet⸗ 
ting of it, Stanford ſaith that it was ad judged in his time accozding to the toon 
of 2 H.. Et ſic ex errore ſequitur error, 

G. Leak aclarkof the Chancery jopned two cleans parchments fit foz letters 
patents ſo cloſe together with mouth glew, as they were taken foz one, the up: 


uttermoſt he wzit a true patent, and got the great feale put to the labell, ſo 
the labell and the ſeale were anneredto both the parchments, the one witten. 


and the other blanck : he cut off the glewed ſkirts round about, and tooke off the 


uppermolt thinns parchment (which was wwzitten, and was a true and perfect 
patent) from the labell, which with the great ſeale did fill hang to tho parch- 
ment, then he w2ote another patent on the blanck parchment, and did publiſh 
it as a good patent. Hereapon two queſfions were moved. 1. UWhether this of- 
fence be High treaſon 02 no. 2. If it be High treaſon, then whether he may be 
indiced generally fo2 the counterfeiting of the great ſeale, oz els the ſpeciall fac 
muſt be expꝛeſſed. And upon conference had between the Judges, upon great 
adviſement and conſideration it was in the end, concerning the firſt point, re- 
ſolved by the Juſt ices (ſaving a very few) upon the autho2ittes afozeſaid, and 
foz that it was no counterfeiting of the great ſeale within this ſtatute, that this 
offence was neither Yigh treafon, noz Petit treaſon, becauſe it is not within 
either of the bzanches of this fatute, but it is a very great miſp2ifion, and 
the party delinquent liveth at this day. As to the 2. point it was reſolved, that 
it the ſpeciall matter had aniounted to cornterfeiting of the great feale in law 
within this Aa, then he might have been generally indiaed of High treaſon foz 
counterfeiting the great ſeale. As if a man in an affray kill a Conſtable that 
comes to keep the Kings peace without any expzeſſe malice pzepenſod, this is 
murder in law, and pet the*delinquent may be generally indicted of murder by 
malice pzepenſed. | 

And * Flera who wꝛote befoze this Act felleth us, that Crimen falfi dicitur, ci 
quis illicitus(cui non fuetit ad hoc data authoritas)de ſigillo regis rapto vel inven- 
to, & brevia caxtaſque conſignavetit. But whatſoever offence it was befoꝛe the 
making of this ſtatute, it is after this ſtatute no High treaſon, becauſe it is no 
counterfeiture of the great ſeale,but a miſaſo; thereof. 

Qui b convictus fueric pro falſatione ſigilli dom.regis,quod tradatut Epiſcopo Sa- 
rum, qui eum petiit ut clericum ſuum ſub pœena & in forma qua decet, quia vide- 
tur concilio quod intali caſu non admittenda eſt purgat io, &c. Yereby it ſhould 
appeare that in thoſe dapes a man might have had his Clergy fo2 this offence; 
and therefo2e,as ſome hold, it was not then ho!den to be High treaſon: + herein alſo 
is the pzeamble of this Act,concerning divers opinions in caſe of treaſon, verified, 

This ſtatute naming the great ſeale and p2tvy ſeale, the ſoꝛg ing and the coun- 
terfeiting of the pꝛivp ſignet, 02 of the ſigne manuell, was not within this fa- 
tute. But by the < ſtatute of Mar. it is made High treaſon in both caſes. Albeit 
that in this Act there is no mention made ol apders and conſenters to this coum 
terfeiting, pet they are within the pur vien of this ſtatute, fo; there be no acceſſa- 
ries in High treaſon. 


C Ou ſa monye.]: This was treaſon bythe common Laws it ap- 

b by all the ſaid ancient authoꝛs, ubi ſupra (verbo, Si home counterface le 

grand ſcale) and therefo2e the opinion in 3 H.7. is holden fo2 no law.that it was 

but felony befoze this Ad. Whe fo2ging of the Kings coine, is High treaſon, 

without utterance of it, foz by this Aa the counterfeiting is made Yfgh treaſon. 

See the ſecond part of the Anſtitates. W. I. cap. 15. Dee Thom. Walſingham, 

Hypodigme Neuſtrie. An. Dom. 1 278. Judei pro tonſuta monetz in magna mul- 
titudine ubique per Angliam ſuſpenduntur, &c. c 

b $i ipſe qui facit monetam authoritate regis, &c. illam facit minus in * 

ve 


r 


Cap. 3. High Treaſon. 
vel allaiata, wiz. Alcumino vel alio falſo metallo contra ordinationem, &c. This 
is there holden to be High Treaſon, and by that Book taken (a2 a counterteitet 
of the Kings money within the Pur vien of this fatute. * And herewith agreeth 
Britton, who ſaith, Des fauceres ꝙ ount noſtre monyecountertcir ou pluis de al- 
kaye miſe in noſtre monye, ꝙ nuſter, ne ſetroit ſolonqʒ le forme & uſage de noſtre 
calme. To 
1 b Ocdeine fuit ꝙ nul roy de ceſt realme ne puit changer ſa money, ne impaiter, 
ne amender, ne autet monye faite ꝙ de ore & argent, ſans laſſent de touts les Coun- 
ties. It was oꝛdained, that no King of this Realme might not change his mo- 
nep, no impatre, no amend the ſame, noz other money make then of Gold oz 
Silver, without aſſent of Parliament. 

Clipping, waſhing, and filing of the money of this Realme, was no coun- 
terfoiting of it within this Ac. And therefoze being alike Caſe, it was declared 
by Parliament in Anno 3 H. 5. cap. 6. to be High Treaſon; but that Ad being 
repealed by 1 Maria the atute of 5 EH. cap. 11, hath 4 declared, that clipping, 
waſhing, rounding, oz filing, foz wicked lucre and gaine, vc. to be High Trea- 
fon. And by the ſtatute of © 18 Eliz. it is declared, That if any perſon foz wicked 
lucre 02 gaines-ſake, (hall bp any art, wapes, oz meanes whatſoever, impatre di 
miniſh,falſifie.ſcale, oz lighten the Kings money, ic. it is Bigh Treaſon, fo; 
being a like caſe,it was to be declared by Parliament, 

Fo2ging * oz counterfeiting of ſoꝛa ine money, which is not currant within 
the Realms, is miſpꝛiſion of Zreaſon, and the offender ſhall fozfeit, as fo; con- 
cealement of High Treaſon, 


F Sa money-]s This extendeth only to the Kings money coined with 
in this Realme; andtheretoze after this ſtatute, if a man had coumterteited the 
money of another kingdome, though it were currant within this Realme,it was 
no treaſon, untill it was ſo declared by Parliament" in Ao, 1 Mariz, and in 
An. 1 & 2 Ph. & M. and the ſaid As of 5 Eliz. &18 El. do extend to loꝛain copne 
currant within this Realme. And it is holden, that at the making of this ſta- 
tate of 2 5 E 3. there was no money currant within this Realme, but the Kings 
own copne. ' See the ſtatute called Statutum de monera magnum, & ſtatutum 
de moneta parvum. And it is to be knowne, that if any doe counterfeit the 
Kings coyne contrary to this tatate of 25 E.3.* he ſhall have the puniſh: 
ment of his body, but as in caſe of Petit Treaſon, that is, to be dzawne and 
hanged till he be dead, but the foꝛleiturs of his lands is as in other caſes of Bigh 
Treaſon, foz this ſtatute is but a declaratton of the Common law. and the rea- 
ſon ofhis co2po:all paniſhment ts, lo that in this caſe he was only dꝛawne and 
banged at the Common law, but a woman in that caſe was to be burnt. : 

| The Abbot of Piflenden in the County of Buckingham (oz counterfeiting 
andreſecion of the Rings money, was adjudged to be dꝛawne and hanged, and 
not quartered. The want of obſervation of the ſaid diſtinction hath made ſome 
to erre in their judgement. Nota. This Ad of z5 E. 3. maketh no expꝛeſſion 
of the judgement, therefo2e ſuch judgement as was at the Common law either in 
caſe of High Treaſon 02 Petit Treaſon muſt be given. 

But if one be attainted foz diminiſhing of the Kings mony upon any of the 
ffatutes made in Queen Marics time, oz in the time of Queen Elizabeth, be. 
cauſe it is High Treaſon newly made, the offender wall have judgment as in 
caſe of Higd Treaſon, which judgment you may ſee in the firſt part of the In- 
ſtitutes. Sc, 747. 

. m And when a woman commits High Treaſon and is quick with childe, the 
cannot upon her arraignment plead it, but ſhe maſt either pleade not guilty, 02 
confeſſe it: and if upon her plea the be found guilty, o conſeſſe it, che cannot al- 
leage it in arreſt of judgement, bat judgement ſhall be given againſt her: and 
if it be found by an inqueſt of Patrons that ſhe is quick with childe, oz privi- 
ment enſent will not ſerve ) it ſhall arref, and reſpite executton till ſbe be deli · 
vered, but the wall have the benefit of that but once, though We be againe _ 
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a See Inter leges 
Athelſtani, ca. 14. 
Canui, cap. 61. 
Brixton cap. 5. 

fo. 10. b. 

Sec the Mirror, 
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with 3 H. 7. and 
ca. g. S. . and 
Fleta ca z 2 act 
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45 E.;. ca. 13. 

9 H. p. 1m. 
Stat. 1. 
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part ot the Inſli- 
tutes, c 20. Ar- 
tic. ſuper Carr, 
and the expoſiti- 
on upon the ſame. 
0 3 H. g. cas. 

1 E. G. cap. 12. 

5 Elix. cap. 11. 

d Nota, for wick- 
ed lucte and gain. 
e 18 Elk. cap. 1. 

f 14 Eliz. cap. 3. 
g See hereafter, 
p. Principall 

& Acceſſory, 

b 1 Mar.cap.6. _ 
1 & 2 P. & Mar, 
cap. 11. 

i Vet. Mag. Car- 
ta, paxt. 2. fol. 38, 

3 9,40. 

4 Flera lib. r.c.22., 
who wrote be- 
tore this Rtarure, 
which 1s but a law 
Deciaratory, as 

it appeareth be- 
tore. 

23 All. p. 2. 

Dicr 6 Eliz, 
Term. Tr. NI. S. pro 
tonſura monete 


Mich. 3 1 B.. 
cotam tege. 

Rot. 18. 

it hin 6 yeares 
after making of 
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m 25 E.3.43.b. 
Cor. 130. 23 Af. 
p.. 2 AH. 71. 
21 K. 3. Cor. 2331 


11 Alp. 11 
8 . a8; 


18 High Treaſon. Cap. i. 


with childe: fo as this relpit of execution to; this cauſe is not to be granted, 
Stanford f. ult b. only in caſe of felony, whereof Juſtice Stanford ſpeaketh, bat in caſe of High 
CTreaſon, and Petit Treaſon alſo, 


Vid Hereaſier, T Si home port faux money en ceſt roialme, counterfeit au 


Wb. Pan Eg. money dangliterre, & ſachant le money eſtre faux, &c. By this 


nu 15. bzanch ſix things are to be obſerved. I irtt, that the bz ing ing in of counterfeit 
mony, and not the counterfeiting is expzeſſed in this wozd [apport. I Second» 
ly, that it muſt be bzonght from a fozaine Natfon, and not from Ireland, oz 
7 H.7.10. other place belonging to, oz being a member of the Crowne of England, and 
ſo it hath been reſolved, ſo wary are Judges to erpound this ſtatute concerning 
Libs. Calvins Treaſon, and that in moſt benigne ſenſe : Foz albeit Ireland be a diſting 
eaſe, abi ſupra. I ingdome, and ont of the Realme of England to ſome purpoſes, as to P;zofect- 
ons and Fines levied, ic. as hath been ſaid : pet to ſomo intent it is accounted 
as a member ofo2 belonging to the Crowne of this Realme, And therefoze a 
Writ of @rroz is maintainable here in the Kings Bench of a judgement given 
in the Kings Bench in Ireland, ſo as the Judges did conſtrue this ſtatute not 
to extend to falſe money b2ought out of Ireland. Thirdly, it muſt be to the ſimf« 
litude of the money of England. Fourthly, that the bzinger of it into this 
Realme, muſt know it to be connterfeit. Fiftly, Uttering of falſe money in 
England, though he know it to be falſe and counterfeit to the likeneſſe of the 
cone of England, is no treaſon within this ſtatute, unleſſe he bꝛought it from 
a fozaine Nation, fo; the woꝛds be, fi home apport faux money en ceſt realme, 
But if money falſe 03 an be found in the hands of any that ts ſuſpicions, he 
may be impꝛiſoned unt ill he hath found his warrant, per ſtatutum de moneta 
magn' vet. Mag. Cart. fo. 38. 2 parte. Laftly, he muſt merchandize there- 
with, oz make payment thereot, expꝛeſſed in theſe wozds, Pur merchandizer, ou 
paiment faire in deceipt noſtre ſeignior le roy & ſon people. See moze, De mo- 
neta regis, and of the derivat ion thereof in The ſecond part of the Inſtitutes, in 
. Artic' ſuper cartas. cap. 20. 

q Si home tuaſt Chancelour, Treſurer, ou Juſtice noſtre ſeigniour le roy del 
un banke ou del auter, Juſtice in Eire, ou daſſiſes & touts auters Juſtices aſſignes 
doier & terminer eſteant en lour place feaſant lour office. 

In this caſe albeit one intend to kill any of theſe here named in their place, and 
doing their office, and thereupon ſtrike oz wound any ol them, this is no treaſon: 
Fo? our ffatnte ſaith, Si home tuaſt Chancelor, &c. If a man kill the Chan- 
cellour, xc. Foz if it be treaſon, death muſt enſue. And the reaſon wherefoze it 
is treaſon in theſe caſes is, becauſe ſitting judictally in their places ( that ts, in 
the Kings Courts) and doing their office in adminiftration of juſtice, they re- 
p2eſent the Kings perſon, who by his Dath is bound that the ſame be done. 
And this Ac extends only to the perſons here particularly named, and to no 
other: and therefoze extendeth not to the Court of the Loꝛd Steward, oz of the 
Conftable and Parſhall, noz to the Court of the Admiralty, oz any other, noz 
to any E ccleſiaſticall Court; Nay, it extends not to the High Court of Parlia- 
ment, if any Pember of the Lo2ds Houſe, 02 Houſe of Commons be ſlaine in 

« Roe,Parliam. bis plate, and doing his office, becauſe it is caſus omitlus,and not mentioned in 
20 E. 1. nu. 2. this Act. But in all thoſe Caſes it is wilfull murder, foz the Law implyeth 
John de Britains malfce. 

caſe. Et ſoit aſſavoire q̃ in les caſes ſuiſnomes doit ec adjudge treaſon q ſe 
* rn extenda a noſtre ſeignior le roy & fa royall Majeſtie: & de tiel treaſon le for- 
homely off feiture des Eſcheates appertient a noſtre ſeigniot le roy cibien des tres & tene- 
abi ſupra. ies ments tenus des auters, come de luy meſme. 


¶ Des ties & tenements tenus des auters come de luy 


Cul. Nom. meſme. This is an affirmance of the Common Law, and the reaſon there» 
l. Oofis, oz that the offence is committed againſt the ſoveraigne U ond tbe King, 
who is the light and the life of the Common : wealth: and theretoze the 2 
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CAP. II. 
Of Petit Treaſon. 


et obedience. e e 


eppertenont a cheſcus ſeignior de ſon fee proper, Oc. 


And moreove 
when g ſervant e e 


man ſecular or religious ſlayeth hi 
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uk 2 +, 4:4 thi erty oz mother fo; 
cum ſimia . . fo; tht it 1 none of thele thꝛee kinds lpecifted this Law. 
galle e ſeryente. ; hy aſtence is tar moze- hainous and 20 child then a ſer⸗ 
duell wars o ban 99255 natutam ſunt, graviſſima: butt udges ate i 
1 e . Fon, Þ 13 . his Acta — . majus, as ſhall 
a end: wh ere 
rene wor W of mall ce int d to kill his Pater, and lay in 
b. 1 whileſt was his ſerygnt, but did it not till a year-after he was f of ſer- 
15 1 8 a : vice, and þ was adjudged Petit treaſon wſthinthis 44. ** 
5 . ' * Uh We baron.) This on treaſon by FR 
Nerd 08 in our books. If the ure one to murder. 
12 F i "Me | fn Lawas and he doth bh it acco2dingly, in 1 ife beuig 1 ret 


e 
2 le acteſſozp, and ſhall he hanged and not of, wb go acceſſozy cannot be 

— e gullty of I a where the binden is not guilty but of mur der. and 

Dies. I 6. El * the * acceſſ02y muſt follow the nature ot the pꝛinctpall: but if he that did the 

Sag: 7 murder had been a ſervant ofthe husband, it had been treaſon in them toth, and 

n the wife ſhould have been burnt. And ſo it is in the caſe befoze af a ſervant, 

rege. Ph. Cliſtons And in the caſe hereafter of a Clerk. 

calc. It the wife and a ftranger kill the husband, it is Petit treaſon in the 

40 Aſſ. p.13. wife, and murder in the ſtranger, and ſo it is in the caſe of the ſervant next 
befoze, and of the Clerk nert after. 

Bletali 1. ca. 22. Befoze 2 it was Petlt treaſon, fn. .quis falſaverit ſigillum domini 

Britton fo. 16. ſui de cujus familia fuir, Britton agreeth herewith. But theſe are taken away 
by this Act, and all other ſaying theſe, that are here expꝛeſſed. 


C Quant home ſeculer ou de religion tua ſon prelate 


19 H.6.47. a qus il doit foy et obedience. ] This , clauſe is underſtood 
2.2 15 n02:f adh Cb än perſon, be he lecular, os regulat, it he kill bis Þ 
. riour. to whom he oweth faith, aud obedtence, it is Petit Treaſ 
at the Common Law. And Petit Treaſon doth pꝛeſuppoſe a rat, 
axe th the offender, either ' till, as in the wife and ſervant, 0} 
22 as in the Ectleliaſt icall perfon. 
40 Aſlubi ſupra, Aldozs, abettozs, and Nocarers of app. of thele Petit Treaſons, are within 


& 16El.ubiſup, this Law. 

If tho. t rar his Piltris, viz. b Matters wile, this is treaſon (as 
8 Utd deer lai) Sac fo2 that io yeried a in Petit Treafon, as 
_ Wu Drealon; ts Gtthin the letter of-this-Katute, foi the ts a Matter: 
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In igb — there is nd acceſiozies, but all be'pzincipalls, cites 
471 s 


Cap. 2. Petit Treaſon. 
whatſoever a o; conſent will make a man 
— Will canto hit 2 ppincipel 
Petit Treaſon, 


— — that Ads vf Paxtianvnt bind men of the Church 
Ah byte neon — 41 — in cute of treu 
2 pon (hall read at large in the E ppoſition of the 15. chapter of 
Arricuh c fi, 5 


C Er de nel manner de treaſon forfeiture des Eſcheats 
apperteinont a cheſcun ſeignior de ſon fee proper. Joes yerevt 
hereafter in the chapter of Fozfetture. * Jf a man ſeiſed in fee of a Fair, Parket, 
Common tent. charge ent · ſeck,. Warren, Cozrodp,o; any othor tnheritance.that 
is not holden, and ts attatnted of felony, the King ſhall have the p3ofits of them 
daring his lite: bat after dis deceaſe, ſeeing the blood is corapted, they cannot 
deſcend to the heir, * noꝛ can they eſcheat decanſe they be not holden, they pertſh 
and ere extina by Ad in law : Foz in Eſcheats fo2 Petit reaſon 02 Felony, 
a tenure is requiſite, as well in the caſe of the King, as of the ſab jet. 

An Appꝛover in caſe of felony, refuſing the combate with the Appellee, ſhall 
have like judgement that is ſoz Petit Treafon, Probatot recuſans duellum ad- 
judic atur ſuſpendi, & ttahi in odium falſæ accuſationis : but yet it is aot Petit 
CTreaſon, becaaſe it is none of the th:ee ſpecified in this Ag. 

The caſe which Snard reciteth im 40 Ai. that a 
an Eaglith ſhip, who had Engliſd men with him, and rodbed 
ſea, and were taken and found guilty : and as to the Nozman tt was but 
(becauſe Nozmandy was loſt by King John, and was ont of the lig of 
E 3. ) and as to the ©ngalilh it was adjadged treaſon, and the offenders dawn 
and hanged, which was the judgement of Pet 


Treaſons mentioned in this Ac. 
C Et pur ceo que pluſors auters caſes ge femblables treafon 


purront eſchcer en temps a venerzqueux home ne purra penſet de declatet en pre- 
ſent: Aſſentu eſt, que ſi autre caſe ſuppoſe tteaſon, que neſt eſpeciſie patamount, a- 
viegne de novel devant aſcun Juſtice, demoerge le Juſtice ſans alter a judgment 
de treaſon, tanque pet devant noſtre ſeignior le roy en ſon Patliament ſoit le caſe 
mefe & declare, le que le ceo doit eſtre adjudge treaſon; ou autet — 6 

And becanſe that many other like caſes of treaſon may happen in time to 
come, which a man carmot think noz declare at this It ts acco2 ded, 
that it any other caſe ſuppoſed treaſon, which ts not above doth happen 
befoze any Juſtice, the Juftice ſhall tatry without going to jtibgethent bf the 
treaſon, till the canſe be ſhewed and declared befoze the n ing and dis Pariia- 
ment, whether it ought to be judged treaſon oz other felony. 


» C — trealon. } In this cate, the Judges fol not judge 4 
ili, equitp. argument, oz inference treaſon, Petit, n" 
iis uſe Wal be adjudged treaſon, c. And nets this A AE arab 


been ſaid) to the offence, viz, treaſon, and not to trpall, judgement, oz ers- 


- C Si auter caſe ſuppoſe treaſon. ] goothir cafe, thoagh of 
nature, ac. ſhall be adjudged treaſon, as 
ad 1 cl if Weil Are 1 ewe ay, Men 8 


+ CT Treaſon.] e Troaſon, t Creaton, .o 
r 


as this 
1 Que 


For Eſchea:s (ee 


the 1. part of 

the Inſtitut.Sect. 
1. fo. 13. 2. 

b See before ca. 1. 
verbo, Des terres 
& ten ments, & a 


* See 1. pt of the 
In nitu es fo. 13. 
ver b. A vera la 
terte per ehen. 
Mic A H. . coram 
regt. Rot. 22. 
Anglia. 


Nozman being Leader of 4% A fl 24. Vide 
divers 


2 H. 5. cap. 6. 


Rerum 2 


que imer 
deri nen peſſum. 
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See the expoſiti- 
on upon the ſta- 
tute De fran · 
priſanam. 
1 H. 6. 5. 

E. 4. 26, &c. 
* 1 Mar. of Ju- 
ſtice Daliſons 


Rot. Parl. 5 H.. 
nu. 11,1 3. Sec 
nu. 15 Ibid. 


27 All. p⸗63. 


Rot. Pax. 15. R. 2. 
nu. 20. 


13 EL. cap. 1, 2. 
14 El. ca. 1, 2, &c. 


Anno 21. R. 2. in 
Latin, 


1K2.ca1.& 4, 


Petit Treaſon. Cap. 2. 
Que neſt ſpecifie paramount. ] bis wozd [ ſpecifie] is to be ſpe- 


cially obſerved, foz it is as much to ſap,as particularized, 02 ſet downe particu· 
larly: ſo as nothing is left to the conftruction of the Judge, if it be not ſpecified 
and particularized befoze by this Act. A happy ſanctuary oz place of refage foz 
Judges to flye unto, that no mans blood andruine of his family do lie upon their 
conſciences aga inſt law. And if that the conſtruction by arguments 4 ſimili oz 
4 minori ad majus had been left to Judges, the miſchiefe befo:e this ſtatute would 
have remained, viz. diverſity of opinions, what ought to be adjudged treaſon, 
which this ſtatute hath taken away by expꝛeſſe woꝛds: and the ſtatute of 1 Mar. 
doth repeale all treaſons, ac. but only ſach as be declared and exp;eſſed in this 
Act of 25 E.. wherein this woꝛd [ expzeſſed'] is to be obſerved, 

In the Parliament holden Anno 5 H. 4. the Earle of Nozthumberiand 
came befoze the King and Lozds in Parliament, and by his Petition to the 
A ing, acknowledged to have done again his allegtance : and namelp, foz ga- 
ther ing ol Power and giving of Liveries, whereof he pzayeth pardon : and the 
rather, that upon the Kings Letters he yeelded himſelfe, and came tothe King 
unto Poꝛke, where he might have kept bimſelfe away, The which Petition the 
King delivered to the Juſtices, by them to be conſidered. Wherenpon the N oꝛds 
made pꝛoteſtation, that the ozder thereof belonged to them, as Peers of the 
Parliament, to whom ſach judgement belonged in weighing of this ftatate of 
25 E.3. &c. and they judged the ſame to be no treaſon, noz felony, but only treſ- 
paſſe finable at the Kings will. And the opinion in 27 All. is denied, that if 
one of the Indicers diſcover the counſell of the King, that it ſhould be treaſon; 
becauſe it is not ſpecified befoze in this Aa, and therefoze neither High Treaſon, 
noz Petit Treaſon. 


Tanque per devant le roy & ſon Parliament. I y this it 


is apparent, that anp like * be declared by the whole Parliaz 
ment, (and not by the King and L oꝛds of the Upper-houſe only, oz by the King 
and the Commons, 03 by the Loꝛds and Commons.) And ſo was it done by the 
whole Court of Parliament in 3 R. 2, ubi ſupra. 5 Eliz. 18 Eliz. ubi ſupra, and 
many other Ads of Parliament. 

John Dake of Gwpen and ot Lancaſter, Steward of England, and Thomas 
Dake of Gloceſter, Conſtable of England, the Kings Uncles, complained to 
tho King, that Thomas Talbot Knight, with other his adherents, conſpired the 
death of the ſaid Dukes in divers parts of Cheſhire, as the ſame was confeſſed 
and well known, and pzayed that the Parliament might judge of the fault, 
(which Petition was juſt,and accozding to this bzanch of tho ſtatute ot 25 B. 3. 
but the Recozd ſaith further : whereupon the King and Lozds in the Pariia- 
ment adjudged the ſame fact to be open and High Treaſon : which judgement 
wanting the aſſent of the Commons, was no declaration within this Ac of 
25 E. 3. becauſe it was not by the King and his Parliament accozding to this 
Aa, but by the King and Lo2ds only. . 


¶ Soit le caſe monſtre & declare, &c] his Declaration um 
be abſolute, oz ſub modo, loꝝ a time. | | 

By this which hath been ſaid it manifeſtly appeareth, what danmable 
and damned opinions thoſe were concerning Pigh Treaſon, of Treſilian Chiefs 
Juſtice of the Kings Bench, Sir Robert Belknap Chiefe Juſtice of the 
Common Bench, Sir John Holt, Sir Roger Fulchorp, and ir William Burghe, 
Knights, fellowes of the ſaid Sir Robert. Belknap, and of Jobn Lockton one of 
the Der janta, that were given to King R. the 2. at Nottingham, in the 
Cleventh peare of his reigne. But moze doteſtable were the opinions of the Ig: 
ices in 21 R. z. and of Hanckford and Brinchley the Kings Serjeants, (and 
the becauſe thep took no example by the puniſhment of the fozmer) which 
affirmed the ſald opinions to be good and lawfull, ſaving Sir William Thi — | 


Cap. 2. Petit Treaſon. 


Chiefe Juſtice of the Common Bench gave this anſwer : That declaratlon of 
treaſon not declared belongeth to the Parliament; but to pleaſe, he ſaid, that if 
he had been a Loꝛd 02 a Peer of Parliament, if it had been demanded of him,he 
would have made the like anſwers, Theſe Juſtices and Ser jeants being called 
in queſt ion in the Parliament holden Anno 1 H. 4. foz their ſaid opinions, an- 
ſwered(as divers Lozds Spirituall and Tempozall did) that they dur ſt no 
otherwiſe do,foz feare of death. It was thereupon enaced, that the T ozds Spi- 
rituall and Tempoꝛall, oz Juſtices, be not from thencefozth received to ſap, that 
they dur ſt not foz feare of death to ſap the truth. Which opinions being ſo ma- 
niceſtly againſt our ſaid Act of 25 E. 3. afterwards in the Parliament holden 
1 H. 4. it isaffirmed by anthozity of Parliament, that in the ſaid Parliament 
of 21 K. 2. divers Statutes, Judgements, O2dinances, and Stablichments 
were made, oꝛdatned, and given, erroneouſlp and dolefully in great dicher iſon 
and finall retraction and undoing of many honourable Lo03ds, and other liege 
people of this Realm, and of their heires fo2 ever. And thereſoze not only that 
Parliament of 21 K.. and the circumſtances and dependances thereupon, are 
wholly reverſed, revoked, voided, undone, repealed, and adnulled fo2 ever, bat 
alſo the Parliament holden in 11 K. 2. by anthozity of which Parliament, 
Trelilian, Belknap, and the reſt of thoſe falſe Juftices and Ser jeants afozeſaid 
were attainted, is confirmed,foz that it was as there the Parliament affirmeth) 
foz the great honour and common p2ofit of the Realm. 


Et ſi per caſe aſcun home de ceſt roialme chivache armee, 
&c-· ] And it percaſe any man of this Realm ride armed, ic. Foz expoſition 
hereof, ſee the Chapter hereatter againft riding oz going armed. 
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1 H.4.ca.3. 
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Foz the better inſtruction of the Reader to diſcerne what offences be High 4: >12--<2-1.5e/- 


Treaſon 62 Petit Treaſon at this day, it ſhall be neceſſary to adde hereunto the 
ffatnte of 1 Mar. whereby it is enaced,{ That no Ad, Deed oz Dffence, being by 
Ac of Parliament 62 Statute made treaſon, petif treaſon, oz miſpꝛiſion of trea- 
ſon, by woꝛds, w2iting, ciphering, deeds, 02 otherwiſe whatſoever, ſhall be ta- 
ken, had, deemed, oz adjudged to be High Treaſon, Petit Treaſon, oz miſpzt- 
ſion of treaſon, but only ſuch as be declared and expꝛeſſed to be treaſon, petit trea: 
ſon 03 miſpꝛiſion of treaſon, in oʒ by the Ac of Parliament oz Statate made in 
the 25 peate of the raigne of the moſt. noble King of famous memozy, King 
Edward the third, touching 02 concerning treaſon, oz the declaration of treaion, 
and none other zt. Any Act 02 Acts of Parliament, Statate, oz Statutes, had 
oz made at any time heretofoze oꝛ after the ſaid 25 pear of King E ;. 02 any other 
declaration oꝛ matter to the contrary in any wiſe notwithſtanding. ] 

Wetoze this Act ſo many treaſons hed been made and declared by Act of Par 
liament fince this Act of 25 E. 3. ſome in particular and ſome in generall, and 
in ſuch ſoꝛt penned,as not only the fgno2ant andunlearned people,bnt alſo learned 
and expert men were many times trapped and ſnared: and ſometimes treaſons 
made 02 declared in one Kings time, were abzogated in another Kings time, ct» 
ther by ſpectall oꝛ general woꝛds:ſo as the miſchief befoze 25 E.; ol the uncertain 
ty what was treaſon, and what not, became to be ſo frequent and dangerous, as 
the ſafeſt and ſureſt remedy was, by this excellent Ac of 1 Mar. to abzogate and 
repeale all, but only ſach as are ſpecified and expꝛeſſed in this ſtatute of 25 E ;. 
By which law, the ſafety both of the King and of the ſub jeu.and the pꝛeſer vat ion 
of the Common: weale is wiſely and ſafficentiy pzovided fo2, in ſach certainty, 
as nihil relitum eſt arbitrio Judicis. And certainly the two Roles recited in the 
Pꝛeamble of the ſaid Ad ofx Mariz, are aſſurediy true. The firſt, [ That the 
ſtate of a King ſtandeth and conſiſteth moze aſſured by the love and favour of 
the ſubject toward their Doveraigne, then in the dzead and fear of lawes 
made with rigozous pains and ertream puniſhment foz not obeying their So; 
veraigne. ] And the other, [ That lawes juſtly made foz the pzeſervation of 
the Common-weale without extreme puniſhment oz penalty, are moze often, 
and foz the moſt part better obeyed and kept, rr and ſtatutes made 

2 with 
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with great and extreme puniſhment.) Mit ius imperanti melius paretur. 

In which Act five notable things are to be obſerved. Klrtk, it extendeth 
(without erception)to all High reaſons made by any Act of Parliament fince 
the ſatd Ag of 25 E. 3. Secondly, to all declarations of High Treaſons by any 
Act of Parliament ſince the ſatd Act of 25 E.;. (as of the ſaid Declaration in 
3 R. 2. of killing an Ambaſſadoor and the like.) Thirdly, to all Petit Mreaſons 
made oꝛ declared by any Ac of Parliament ſince the ſaid Ac of 25 E 3. Fourth- 
ly, albeit miſpzifion of treaſon is not mentioned in the Ac of 25 E. 3. pet every 
miſpꝛiſion of any treaſon made 02 declared fince that Aa by any Ac of Parita. 
ment is abzogated. Fifthly, no offence to be treaſon, petit treaſon oz miſp2ift- 
on of treaſon, but only ſach as be declared and expꝛeſſed to be treaſon, petit 
treaſon, oz miſpꝛiſion of treaſon by the ſaid Act of 25 E. 3. Here thzee things 
are to be obſerved : Fir, that this wozd [ erp2eſſed] excludeth all implications 
o2 inferences whatſoever. Secondly, here miſpꝛiſion of treaſon is taken foz con: 
cealement of high treaſon o2 petit treaſon, and only of high treaſon oz petit trea- 
ſon ſpecified and expꝛeſſed in the Ac of 25 E.3z. Thirdly, that no fozmer judge- 
ment, attainder, pzeſident, reſolution, oꝛ opinion of Judges oz Juſtices of high 
treaſon, petit treaſon, 02 miſp2iſion of treaſon, other then ſach as are 
and erpzeſſed in the ſaid Act of 25 E. 3. are to be followed oz dzawne to : 
fo2 the wo: vs be direc and plaine, [ Chat ſfom hencefo2th, no Act, Deed, oz Df- 
fence, ic. ſhall be taken, had deemed, 02 adjndged to be treaſon, petit treaſon, oz 
© miſp2iſion of treaſon, but only ſuch as be declared and expꝛeſſed in the ſaid 
Ad of 25 E.3. &c, any Ad of Parliament oz Statute after 25 E.3. 03 any 
other declaration oz matter to the contrary notwithtanding. ] o as there is no 
high treaſon, petit treaſon, o milp2iſton of any treaſon made oꝛ declared by any 
Act of Parliament oz otherwiſe lince the Act of 2 5 E. 3. but only ſuch as have 
been made ſince the ſaid Ag of 1 Maria, and ot thoſe, only ſuch as were made 
b perpetnall, and not during the life of Queen Mary oz of Queen Elizabeth, 
whereof there be divers which now are expired, which pou map read being all 
in pzint. But there wanted nothing to the perfection of the Statute of 25 E. 3. 
bat a limitation of ſome certaine time wherein the offender Gould be accuſed. 
© Poſt intervallum temporis accuſator non exit audiendus, nifi docere poteſt ſe 
fuiſſe juſtis rationibus impeditum, 

Or the declaration of treaſon &c. 4 Declarations made during the na- 
turall Life of Queen Elizabeth ceaſed by her death: foz Declarations may have 
limitations as well as Þtatates introducozy of new lawes. | 

There is an other excellent bzanch of a Statute made © in 1 & 2 Ph. & Mar, 
in theſe wozds, [ And be it further enacted by the autho2 ity afozeſatd, that ail tri 
als hereafter to be had, awarded, oz made foz any treaſon, hall be had and uled 
only accozding to the due oꝛder and courſe of the Common Law.] 


C All trials.] © Nyon theſe wozvs many things have been obſerved by 
others. I tritt, that the Letter of this Ac ertendefh only to triall oł high treaſons, 
02 petit treaſons, and not to Decondily, Fozatne treaſons are to be 
tried by the ſtatute ot 35 H. S. cap. 2. md ſo it was reſolved by all the 
ces of England in Orurks Taſe, and had been ſo refoived befoze. But fo? trials 
of treaſons to be had in Wales, oz where the Kings Writ rumeth not, in 
Shires as the Ring hall aTianebp his Commiſſion by the * ftatute of 32 H. 8. 
ca.4. are abʒogated by this Ac, becauſe they are triable by the law. 

It hath been holden, that upon the triall of miſpꝛiſton of treaſon there maſt 
be two lawfull witneſſes, as well upon the tr tall, as upon the indictment, as it 
was reſolved by the Iutices in the Log Lumleyes Caſe, Hil, 14. Eliz, repozted 
by the Loꝛd Dier, under his on hand, which we have ſeen, but left out of the 
p2int, which fs2 other purpoles ts cited horeafter. Thirdly, it hath been hol. 
den, that this Ac ertendeth not to the Judi ment of any treaſon, but to the tri- 
all by-Peexs, if the offender be noble : 02 by Free-yolders, tf the offender be undet 
the 6—— ̃ u aa 
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accuſation, by the ſtatutes of 1 E. G. and 5 E.6. two 
fite: the wozds of the ſtatute of 1 E 6. in the lat be, [ That none ſhall 
indicod, arraigned, condemned, oz conviced (02 any 

miſpꝛiſton of treaſon, 02 foz any wozds befo2e ſpecified to be 
ſaid firſt day of Feb;uary,foz which the ſame offender oꝛ fpeaker all in any 
fuffer pains of death, impziſonment, loſe o; fo2feiture of his 
lands, 02 tenements, unleſſe he be accuſed by two ſaffictent and 
neſſes 0; hall willingly withont violence conſeſle the ſame. ] 


] 
And by 5 E. G. ca. 1 i. it is ʒodided by the laſt clauſe ſave one ¶ That none ſhall 
be indicted, arraigned, condeamed,conviaed, oz attainted foz any of the treaſons 
oz offences afozeſatd, o2 fo2 any * other treaſons that now be, oꝛ hereafter ſhall te, 


which ſhall hereafter be ted, oꝛ done, unlefle the ſame offender 
be thereof accuſed by two lawfall accuſers, ic. anleſſe the ſai) party arraigned 
ſhall willingly, without violence confeſſe the ſame. ] Pere two things are to be 
obſerved. 1. The particular penning of both thele Ads, viz. indicted, arraign- 
ed, convicted, &c. and the wozds of 1 & 2 of Ph. & Mar. extend to tryalsonly, and 
not to the indictment. 2. Two lawfull accuſers in the Ad of 5 E.6. are taken 
fo2 two lawfull witneſſes, fo by twolawtfull accuſers, and accuſed by two law: 
fnll witneſſes (as it is ſaid 1 E. 6.) is all one: which word { accuſers] was 
nfed, becauſe two witneſſes ought directly to accule, that is, charge the pziſcner, 
fo2 other accuſers have we none in the Common Law: and therefoze lawfull 
accuſers muſt be fach accuſers as Law allow. And ſo 
Lo, Lumleyscaſe by the Juices: foz if accaſers 


frange . p 
nied by the Jaſtices in the Lo. Lumieys caſe. And this wozd [awarded ] in the 
ftatute of 1 & 2 Ph. & Mar, extendeth to the tryall upon the arraignment, and 
not to the indictment, foz that is not ſaid to be awarded. 

And it was reſolved by all the Jufices in * Rolſtons caſe upon the revellion 
in the Noth, that theſe wozds [ ſhall willingly without violence contefle the 
ſame ] are to be anterffood where the party accaſed upon his examination befo2e 
bis arraignment, willingly confefled the ſame without violence, that is, wil- 
lingly without any tozture: and is not meant of a confeſſion befo:e the Judge, 
foz he is never pꝛeſent at any tozture, neither upon his arraignment was ever 
any tozture offered. And here commeth another tatute made in 1 & 2 Mar. 
to be conſidered, by which it is pꝛobtded, that treaſon foz the counterfeiting and 
impairing of the coin currant in this Realm, ac. the offender therein, vc. ſhall be 
indiced, arraigned, tried, conviced, oꝛ attainted by fach like evidence, and in 
ſuch manner and fozm, as hath been uſed and acruſtomed within this Realm. at 
any time befo:e the firft year of 6. 
of this Ad is to be obſerved, 
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Laſtly, if the indidment were part of the tryall, then ought he that is noble, 
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and a Lozd of Parliament, be indicted of High Treaſon, +c. by his Peers: 
Foz the tryall of him (without queſtion) muſt be by his Peers: but the indic- 
ment of Peers of the Realm is always by Free-holders, and not by their 
Peers, as hereafter ſwall appear. We have been the longer herein in reſpect 
of ſome variety of opinton (fo2 want of due and intire conſideration had of all 
and every part of that which hath been ſaid) upon ſerious ſtudy touching this 
point, without reſpec of a common wand? ing opinion. 

And it ſeemeth that by the ancient Common law one accuſer, oz witneſſe was 
not ſaffictent to convict any perſon of Migh Treaſon: * Fo2 in that caſe, where 
ts but one accuſer, it Mall be tried befoze the Conſtable and Marſhall by Com- 
bat, as by many retoꝛds appeareth. Bat the Conſtable and Marſhall have no 
jurisdicton to hold plea of any thing, which may be determined oz diſcuſſed by 
the Common Law. And that two witneſſes be required, appcareth by our 
< books, and J remember no authozity in our books to the contrarp : and the 
Common law herein is grounded upon the law of God expꝛeſſed toth in the old 
and new Teſtament: 4 In ore duorum aut trium teſtium peribir qui morons 
Nemo occidatur uno contra ſe dicente teſtimonium. 

And this ſeemeth to be the moe clear in the triall by the Peers, oz Nobles þ1 
the Realm, becauſe they come not de aliquo vicineto, whereby they might t 
notice of the fac in reſpec of vicinitie, as other Juroꝛs map doe. 

Having now rehearſed what others have ſatd and holden, we upon due 
conſideration had of the whole matter will ſet down our own opinion, 
and reaſons, in theſe Four points following. Firſt, that the ſtatute of © 5 E. 6. 
cap. 11. tc a4 generalt law, and extends to all Bigh treaſons, as well by the 
Common Law declared by the ſtatute of 25 E. 3. as fo any other ſtatute 
made 02 to be made, the negative wozds of which ſtatute be: [| No 
perſon ſhall be * indicted, arraigned, convicted, condemned, oz attainted foz 
any treaſon, that now is, oz hereafter ſhall be, c.] Which wozds without all 
queſtion are generall, and ſo to be taken, The wozds of that ſtatute be fur- 
ther,[ Unleſle the ſame offender be accuſed by two lawfull accuſers, ] Theſe two 
lawfall accuſers are in judgement of law taken oz two lawtull witneſſes, 
and that fo2 two cauſes : Fir, they muſt be lawfull, that is, allowed by the 
Laws of the Realm: and by the law, upon the arraignment of the Pꝛiſoner upon 
the indictment of treaſon, no other accuſer can be heard, but witneſſes only. 
Secondly, the woꝛds of the ſtatute are [ Which ſaid accuſers at the time of 
the arraignment of the party accuſed, if they be then living, ſhall be bzought in 
perſon befoze the party ſo accuſed, and avow, and maintain that which they 
have to ſap to p2ove him guiltp of the treaſon, unleſſe the party arraianed 
ſhall willingly without violence confeſſe the ſame, ] as by that Ac it appeareth. 
Now to avow and maintain that which they have to fap, to p2ove him guilty 
of the treaſon, is the pzoper office and duty of witneſſes, and ſo it is ſaid in 
the atutoofs 1 E. G. c. 12. in the laſt claaſe(by twolawfull witneſſes.) See — 
ſtatute of 5 El. c. i. where it is ſatd[ accaſed by good and lutt᷑ icient teſtimony: jand 
to the ſame intent, the tatute of x & 2 Ph. & Mari ca. 1 1. lo the woꝛdſaccuicd — 

1. Puniantur accuſatores penes dominum regem, quod amodo Rex cis de faciſi 
non ctedat : & talis pena fiat eis, qualis debeat fieri illis, qui injuſte fideles dn 
regis exhætedari & deſtrui fecerunt, & c. 

2. That this Aa of 5 E. 6. extend as well to Petit Treaſon, as High. 
Treaſon, foz the woꝛds be[ any treaſon: and ſo doth the ſtatute of 1 E. 6, ca, 12. 

3. That the ſtatute of 1 & 2 Ph. & Mar. cap. ro. doth not abꝛogate the ſatd 
Aa of 1 E. 6. oʒ of 5 E.. Foz that Act of 1 & 2 PHñ. & Mar. extends only to trialls 
by the verdic of twelve men de vicineto, ot the place where the offence ts al. 
leadged, and* the indictment is no part of the triall, but an intoꝛmat ion oz de- 
claration foz the King, and the evidence of witnefles to the Jury is no part of 
the triall, foz by law the tryall in that caſe is not by witneſſes, but by UE? 


Sect. 194. See Forteſcue ca. 26, 27, Juries ought to be informed by evidences, and witneſſes. 
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dia of twelve men, and ſo a manifeft diverſity between the evidence to a Jary, 27 E348, 


da trpall by Jury. And the wozd [awarded ] in that ſtatute doth p2ove that 
that Act — Venire facias foz tt tall, ſoʒ neither the indiament noʒ 
the evidence can be ſaid to be awarded: Veritas quæ minime defenſatur,opprimi- 
tut, & qui non improbat, approbat. Et ſic libere animam meam liberavi. 

2 The trial againſt an Aliennee that lived here under the p2otecion of the King, 
t amitp being between both Kings,foz Þigh treaſon, ſhall by fozce of this Aa of 
x & 2 Ph, & Mar. be tried accozding to the due courſe of the Common Law,and 
therefo2e in that caſe he ſhall not be tried per medietatem linguz, as he (hall 
be in caſeof Petit Treaſon, murder, and felony, if he pzapeth it. 

4. > Thata triall in a fozein county upon eramination befoze thee of the 
Councell,xc. by the ſtatute of 3 3 H. 8. cap. 23. is abzogated by this Act of 1 & 
2 Ph. & Mar. being a tryall contrary to the due cout ſe of the Common I aw, 
which is to have it tryed by Jurours of the oper County, © bat the indictment 
being found in the pzoper County, it may be by ſpeciall commiſſion heard and 
determined befoze Commiſſioners in any ſoꝛein County, but the tryall muſt be 
by Jurours of the pzoper County; and this is warranted by the courſe of the 
Common Law, And alteit when the Term begins, all Tommiſſions of Occ 
and Terminer in the county where the Kings Bench ſit, be ſuſpended dur ing 
the Term, yet if an Indictment be found befoze ſuch Commiſſioners befo;e the 
tearm, there map te a ſpectall commiſſion made to commiſſioners in the ſame 
county, fitting the Kings Bench in that county, to heare and determine the 
ſame during the tearm: foz the Kings Bench hath no. power to p:oceed there- 
upon, till the indictment be befo:e them. And it ts the better, if the ſpectall tom 
miſſion bear Teſte aftcr the beginning of the tearm. Note a diverſity between 
commiCCions of Oicr and Terminer, and ſach a ſpeciall commiſſion; 
and the Court of Kings Bench map be adjourned, and in the mean time the 
Commiſſioners ſit there. . 

4 And where — by the (fatate of 33. Hl. 8. cap. 23. that peremptoꝛy 
challenge ſhould not from thencefozth be admitted 02 allowed in caſes of High 
Treaſon 0z miſpꝛiſion of treaſon: © This bꝛanch is abzogated by the ſaid Act 
of 1 Mar. Foz the end of challenge is to have an indifferent tryall, and which 
is required by law; and to bar the party indicted of his lawfull challenge, is to 
bar him of a p2incipall matter concerning his tryall : and all Aas of Par: 
liament concerning incidents to trpalls contrary to the courſe of the Common 
law, are abzogatedby the ſaid wozds,[ and that all trialls hereafter, ic. ] but all 
this is to be underſtood of perſons under the degree of Nobility; Foz in caſe 
of a triall of a Noble man, Lozd of Parliament, de cannot challenge at all any 


2 Garnet Super iour of the Jeſuites in England upon his arraignment 
foz the Powder Treaſon, did challenge Burrell a Citizen of London pe: 

ily, and it was allowed unto him by the reſolatton of all the Judges: 
Do as in caſe of High Treaſon, oz miſp:iſion of High Treaſon, a man may 
challenge 35. peremptoztily, which is under thzee Juries, but moze he cannot. 

Laftly, all ſtatutes made befoze the ſaid Ad of z & 2 Ph. & Mar. fo 
tryall of Big Treaſon, Petit Treaſon, o) miſpziſion of Treaſon, contrary 
to the dus courſe of the common law, are abzogated. by the ſaid Ad of 1 & 2 
Ph. & Mar, and tryalls by the due courſe of the common law, with challenges 
incidents in thoſe caſes are reſtozed- 

h It a man be indicted of High Treaſon, he may at this dap plead a fozein 
plea, as he might doe by the common law, and ſhall be tryed in the fozein coun · 
tp : but otherwile it is in caſes of Petit Treaſon, murder, 02 felony, foz 
it wall be tryed in the county where the indictment is taken. , 

And fozaſmuch as the pꝛoceeding againſt anoble Peer of the Realm, being 
a Lozdof Parliament in ſome points a grees, and fn other points differeth from 
the pzoceeding againſt a ſubject under the degree of a Nobility : It ſhall be ne- 
cefſary to ſhow wherein they agree, and wherein they differ, : hs 
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1 H.. m. 


1 H. 4.1. 
10. E. 4. 6. b. 
13 H.8. 12. 


1H. 4.1. 


1H. 1. 


Petit Treaſon. Cap. 2. 
Peer of the Realme mut be {tid{cted beloꝛe CommiCioners 
of Oier and Terminer, oz in the K Bench; if the treaſon, milpzifion of trex- 
ſon, felony, oz miſpzifion thereof be committed in that County where the 
Kings Bench if, as it was reſolved in the cafe of Tho. D.of N. in An, 13. Eliz. 
And this ts common to both degrees to be indiaed by Jarozs of that County 
where the offence was committed, | 

2. When de is indicted, then the King by his Commiſſion under the Gzeat 
Peale conſtitutes ſome Peer of the Realme, fo be hac Vice, Steward of Eng- 
land: Fo his ile in the Commiſſion ts, [Seneſchallus Angliæ ] who is Judge 
in this caſe of the treaſon 02 felony, oz of the milp:lion of the ſame committed by 
any Peer of the Realme. This Commiſſton reciteth the Indiament generally 
as it is found : and power given to the Lozd Steward to receive the Indic- 
ment, ic. and to p2oceed, Secundum legem & conſuetudinem Angliz, Anda 
commandement is given thereby to the al the Realme, to be attendant 
and obedient to him: and a commandement to the Ltientenant of the Tower to 
bzing the pꝛiſoner befo:e him. 

3. ACertiorari ts awarded out of the Chancery to remove the indictment it 
ſelfe befoze the Steward of England indilatè, which may either beare date the 
ſame day of the Stewarts Commiſſion, oꝛ any dap alter. 

4. The Steward direts his pꝛecept under his ſeale to the Commiſſioners, 4c. 
to certifie the indictmettt ſuch a day and place. 

5. Another Writ goeth out of the Chancery directed to the L teutenant of the 
Tower, to bzing ok the pziſoner befoze the Steward at ſuch day and 
place as he ſhall appoint. *_ © 

6. The Lozd Steward maketh a pzecept under his ſeale to the Lieutenant 
of the Tower, ic. and therein expzeſſeth a day and place when he ſhall bing tye 
pꝛiſoner befoze him. 9 

7. The Steward maketh another pzecept under his ſeale to a Ber jeant at 
Armes, to ſummon, Tot & cakt$Yominos, magnates, & proceres hajus re gui An- 
gliz piædicti R. Comitis E. pares, per quos rei veritas meh:us iciri poterit, quod 
ipfi perſonalitet compareant coram 2 Senefchallo apud Wclim, tali die 
& hora, ad faciend. ea quæ ex 7 omini Regis fotent facienda, & c. Wherotm 


t. The 


our things are to be obſe! at all theſe p2ecepts moſt commonty 

eare date all in one day. Secondly, that no number of Peers are named in the 
pzecept, and pet there muſt be Twelve oz above, Thirdly, that the pꝛecept is a- 
warded to the returne of the Peers befoze any arraignement oz plea pleaded bp 
the paiſoner. Fourthly, in this caſe the Lo2vds are not de vicmeto. an 
thereloꝛe the ſitting and triall may be in any County of England. And herety 
are great differences between the caſe of a Peer of the Reatme, and of one un 


der the degree of Nobility, 
8. At the day, the Steward with fir Serjeants at Armes befoze him takes 
his place under a Cloth of E fate, and then the Clerk of the Crown deliverecth 


unto him his Commiſſion, who revelivereth the lame unto him. And the Clerk 
of the Crown cauſeth a'Serjeant at armes to thzee Dyes, and commands- 
ment given in the name of the Lozd Bigh Sfetwaryof England to keep fllence: 
and then is the Commiſſion read. And then the Uſher delivereth to the Stew. 
ard a white rod, who revelttereth the ſame to him agalne, who holdeth it beſoze 
the Steward. Then anofher Dyes is made, t commandement given in the name 


ts made, that the L fout 
und to bzing the p2ifon 


(Zap..2. Petit Treaſon. 
dtaces mv fit doum and their names are recozded : and the eniry of the Recozd 
ts, that they appear, Ad faciendum ea que ex parte Domini Regis eis injungentur. 
And when they be alt in their places, and the pziſoner at the Bar, the High 
wtewarvdeaares to the priſoner the cauſe of the tr aſſembly, and perſwades him 
to am wer without far, that he ſhall be heard with patience, and that juKice 
ſhould be done. Then the Clerk of the Crown reads the Indiament, and p2o- 
tees to thearraignment of the pziſoner, and if he plead not guilty, the entry 
is, Et de hoc de bono & malo ponit fe ſuper Pares ſuos, & c. Then the High 
Wie ward giveth a charge to the Peers, eryozting them to try the pꝛiſoner in- 
differentiy actoꝛding to the ix evitence. 

9. The Peers are not ſwozn, but are charged, Saper fidelicatibus, & ligeantiis 
Deming Regi debitis : foʒ ſo the Reco2d ſpeaketh. 
' 10. Then the Kings learned Councell give evidence, and pꝛoduce thetr pꝛools 
fo; the Ring agatuſt the pztſoner. 
11. Wat the pziſoner, when he pleadeth not guilty, whereby he denteth the 
fac. he needs have no advice of Councell to that plea. Bat if he hath anp matter 
of law to plead. as Humfrey Scatford in 1 H.7. had, viz. The pzibiledge of @an- 
&tiary, he Mall have Coancellaſſigned to him to plead the ſame, oz any other mat- 
ter in law: as to plead the generall pardon, oz a particalar pardon, oꝛ the like. 
And after the plea of not guilty, the pꝛiſoner can have no Countell learned 
aſianed to him to anſwer the Kings Councell learned, noz to defend him, 
And the reaſon thereof is, not becauſe it concerneth matter of fac, foꝛ Ex facto 
jus oritur : but the true reaſons of the law in this caſe are: Firft, that the teſt t- 
montes and the pzoofs of the offence ought to be ſo clear and man iteſt, as there can 
be no defence of it. Secondly, the Court ought to be in ſtead of councell fo: the 
p2tſoner.ts fee that nothing be urged again@ him contrary to law andright : nay, 


any learned man that is pꝛeſent may infozm the Court fo; the benefit of the p;i- 


ſoner, of any thing that may make the pzoceedings erroneous, And herein there 
ts no diverſity between the Peer and another ned. And to the end that the 
triall may be the mote indifferent, ſeeing that the ſafety of the p:iſoner conſiſtethj 
inthe tnviforency of the Tonrt, the Judges ought not to deliver their opinions 
befoze-hand of any crimirnall caſe, that may come befo:e them judictally. And ine 
reade, that in the caſe of Humfrey Sraftord that arch-traptoz, Hufey Chiefe Au- 
ice, beſonght King Henry the Seventh, that he would not defire to know their 
opinions betoꝛe · hand foz Humfrey Stafford, foʒ they thought it ſhould come befoze 
them in the Kings Bench judicially, and then they would do that which of right 
they onght ; andthe King accepted of it. And theretoꝛe the Judges ought not to 
deliver their opinions befoze-hand upon a caſe put, and p2oofs urged of one ſide in 
abſence of the party accuſed : eſpecially in caſes of high nature, and which deſerve 
ſofatall and extreme paniſhment. Foz how can they be indiferent, who have de⸗ 
livered their opinions beloze hand without hearing of the party, when a ſmall 
addition, oꝛ ſubFracion may alter the caſe - And how doth it Rand with thetr 
Dath, who are ſwom, {hat they ſhould well and lawfnily ſer ve our Lo2d the 
King and his people in the office of a Juſtice : and they ſhould do equali law, and 
execution of right to all his ſubjects, vc, See moze of this matter in the : 3 Seqt- 
on here following. 

- 12, There bealwayes either all, oz ſome of the Judges ever attendant upon 
the Þigh Steward, and ſit at the test of che Peers, 02 about a Table in the mid» 
deft, oz in ſomo other corventent place. 

13. After all the evidence given fo; the A ing, and the pziſoners anſwers, and 
moos at large, and with patience heard: then is the pziſoner withdzawn from 
khe Bar to ſome p2tvate place under the cuſtody of the Lieutenant, et. And after 
thathe is withdzawn, the Lo2ds that are tryers of the pziſoner go to ſome placg 
to conſider of their evidence : and if upon debate thereof, they ſhall doubt ot any 
matter, and — to the High Steward to have conference with 
Judges, oz with the V 
with the Judges oz the 
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ſence,and hearing of the Pꝛiſoner; as it was reſolved by all the Juſtices of Eng* 
land in the reign of King H. 8. tn the caſe of the Lozd Dacres of the Nozth. And 
this was a juſt refolution ; foz when the T oꝛds ſhould put a caſe, and ask ad- 
vice thereupon, the pꝛiſoner ought by law to be pꝛeſent, to ſee that the caſe oz 
queſtion be rightly pat : and therefoze that nothing be done in his abſence, untill 
they be agreed on thetr verdict, Hereupon it followeth, that if the Peers of the 
Realm, who are intended to be indifferent, can have no conference with the 
Judges, oz with the High Steward in open Court in the abſence of the pꝛiſo- 
ner: a fortiori, the kings learned Counſell ſhonld not in the abſence-of the 
party accuſed, upon any caſe put, oz matter ſhewed by them, pztvately pzeoccupate 
the opinton of the Judges: and upon ſo juſt a reſolution the caſe ſacceeded well, 
loʒ the Peers found the L02d Dacres not guilty. , 

14, A Noble man cannot waive his triall by his Peers, and put himſelf upon 
the triall of the Country, that is, of twelve Freeholders : foz the ſtatute of Mag- 
na Carta ts, that he muſt be tried per Pares. And ſo it was reſolved in the Lozd 
Dacres caſe, Ubi ſupra, 

15, The Peers ought to continue together (as Jur ies in caſe of other Sub- 
jects ought to do) untill they be agreed of their Terdic ; and when they are 
agreed, they all come agatn into the Court, and take their places, and then the 
L 03) High Steward publickly in open Court, beginning with the puiſne Lozd, 
(who in the caſe of the Lozd Dacre was the Lozd Mordant,) ſaid unto him: 
Py Loꝛd Mordanc, Js William Lozd Dacre guilty of the treaſons, whereof 
be hath been indiced oꝛ arraigned, oz ofany of them And the Lozd ſtanding up 
ſaid, Not guilty : and ſo upward of all the other Lv2ds ſeriatim: who all gave the 
ſame Uerdic : In which caſe the entry is, Super quo W. Comes E. & cæteri ar- 
tedicti Pares inftanter ſuper fidelitatibus & ligeantiis dio Domino Regi debitie, 
per ptæfatum Seneſcallum ab inferiori Pare uſque ad ſupremum ſeparatim publice 
examinati dicunt, quod W. Dominus Dacre non eſt culp. &c. 

16, The Peers give theitz Nerdia in the abſence of the pꝛiſoner, and then 
is the pꝛiſoner bzonght to the Bar again: and then doth the Lo2d Steward ac⸗ 
guaint the pꝛiſoner with the verdic of his Peers, and give judgement actoꝛding⸗ 
ty, either of condemnat ton oꝛ acquitall, But it is not ſo in the caſe of another 
lub je: fo2 there the verdict is given in his pꝛeſence. 

17, Every Lo2d of Parliament, and that hath voice in Parliament, and 
cUed thereunto by the Kings Writ, Call not be tried by his Peers, but onely 
ſach as ſit there ratione Nobilicatis, as Dukes, Parquiſſes, Countes, Uiſcounts 
o Barons, and not ſuch as are Loꝛds of Parliament, ratione Baroniarum, quas 
tenent in jure Eccleſiæ, by reaſon of their Barontes which they hold in the right of 
the Church, as Archbichops, and Biſhops, and in time paſt ſome Abbots and 
Þ2 i028, but they ſhall be tried by the countrey, that is, by Free-holders, foz that 
thep are not of the degree of Nobility. 

18, * No Noble man ſhall be tried by his Peers, but only at the ſuit of the 
King upon an indictment of high treaſon, oz miſp2iſion of the ſame, petit treaſon, 
murder, oz other felony, oʒ miſpʒ tſton of the ſame. But in caſe of a Pzemunire 
02 the like, though it be at the ſait of the King, he hall not be tried by his Peers, 
but by Free holders. And ſo in an Appeal at the ſait of the party foz petit trea . 
fon, murder, robbery, 02 other felony, he ſhall be tried by Freeholders. Meer moze 
hereof in the ſecond part of the Inſfitates, Magna Carta, cap. 29. 

19. > Andalbeit a man be Noble, and yet no Lo2d of the Parliament of this 


 , Realm, (as it he be a Nobleman of Scotland, o2 of Ireland, of France, ac.) be 


ſhall be tried by Knights, Eſquires, oz others of the Commons. And ſo it is of 
the ſon of a Dake, ie, Carle, ꝛc. be is Noble, and called Lozd: and pet 


becauſe he is no Lozd of Parliament, he ſhall be tried as one under the degree of 
a Peer, and Loꝛd of Parliament, 


20. No Peer of the Realm, oꝛ any other ſubject ſhall be convicted by Uerdic, 
bat the ſaid offences muſt be found by above Four and twentp, viz. by twelve, oz 
above, at his indictment, oz by twelve Peers, oz above, if he be Noble, — vp 


Cap. 2. Petit Treaſon, 


twelve, and not above, if he be under the degree of Nobilitp! 
21. A Peer of the Realm being indiced of treaſon, 02 


——ß— muft withdzam, and make their p2ories: but 
no Appeal of treaſon can be in Parliament. but is ouſted by the Eatate of 1 H.. 


14+ 
22. And as the beginning (viz.the finding of the ndiament by Freeholders) 
is equall to them both: ſo the moſt extream and heavy judgement, if they be 
found guilty, is equall to both, ac. which pou may reade in the firft part of the 
Infitutes, Sect. 147. 

23. And though the Commiſſion of the L ond Steward be only in theſe latter 
times hac vice, pet map the ſame be adjourned, as other Commiſſions hac vice 
may, And ſo it was holden in the Lo2d Dacres Caſe, And ſo it was done by the 
Steward of England in the caſe of R. Earle of S. and of F. his wife, who ad- 
journed his Commiſion unt ill the next dap. | 

24. It execution be not done accozding to the judgement, then the Þigh 
Steward in the caſe of a Peer of the Realm, 0z the Court o Commiſſioners in 
caſe of another ſubject, may by their pꝛetepts under their ſeales command erecu- 
tion to be done acco2ding to the judgement : but in caſe of Mig Treaſon, if all 
the reſt of the judgement (ſaving the beheading, which is part of the judgement) 
be pardoned, this ought to be under tho Gzeat Seal of England. 

25, And when the ſervice is perfozmed, then is an Oyes made fo the diſſol- 
ving of the Commiſion ; and then is the White Rod, which hath been bozn and 
holden be toe the Steward, by him taken in both his hands, and bzoken over his 


head. 
Laſtly, the Indiaments together with the Recozd of the arraignment, triall, 
and judgement, ſhall be del ders d into the Ain Bench, there to be kept and 


Hitherto we have ſpoken when a Noble man deth appear, and plead not 
guilty, and pat himſelf upon his Peers: Now let as ſee what ſhall be had 
againſt him when he is indicted, and appears not, and cannot be taken : and ge- 
nerally he ſhall be outlawed, per judicium Coronatorum. But how doth that ſtand 
with Magna Charta, Nec ſuper eum ibimus,nec ſuper eum mittemus, niſi per legale 
judicium parium ſuorum ? Chat ts to be intended, when de appears and pleads 
not guilty, and puts himſelf upon his Peers : but when ho abſents himſelf, and 
will not yeold himſelf to the dus tr tall of his Peers, then he hall be outla med per 
jadzium Coronatorum, 03 elſe he ſhould take advantage of his own contumacy, 
and flying from jadgement. < Foz pzoces to be awarded upon the mdictment oz 
appeal of treaſon, felony oz treſpaſſe, either againſt a Robleman n any other, ſee 
the ſtatute of 6 H. 6. and 8 H. 6. and if the pzoces and ozder pzoſcribed by thoſe 
{atutos be not purſued, the outiawzy may bs reverſed by w2it of eros, which 
matt ought to be granted to him cx merito Juſtitiæ, as it was adjudged in Niaian 
Menvils cafe : and thole ftatutes do extend as well to the Kings Bench, as to 
other courts having by commiſſion power to hear and determine the ſame , and 
very fow outlawzies of treaſon 02 felony, are of toe and vatidity in law, fog 


that theſe Aqs are not purſaed. TV. 
And theſe As are well oxpound® by dar Books, and therefoze they thail 
not need to be recited at large. is to de added, that the opinton 


of Stanf. Pl. Cor. 182. l. ſtatute of 33 H.$.c.20. , whers the attainder 

is not erroneous, but lawfull by the courſe of the law : and fo it was reſolved, 

Tr. a8 Eliz, and thereupon < the ſtatute of 28 Eliz. ca.>. was made, that ns attaiw 

der that then was foz any Þigh Treaſon ſhould be reverſed 3 erro2 where 

the party was executed. But that Ac oxtendeth onely to attainders dee that 
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But admitting the pꝛoces be awarded accoding to theſe ſtatutes, and the truth 
ts, that the party indiced of High Treaſon (be he noble 02 other) at the time of 
the outlawꝛy pzonounced,is out of the realm,xc. whether may he avoid the ſame 
by wzit oferroz © The anſwer is, that he might have avoided the ſame by w2 it of 
erroꝛ at the common law : but now in caſe of High Treaſon he is barred of his 
wit oferroz by the ſtatutes of 26 H.8. and 5 E.6. which ffatates are erpounded 
to extend generally to all treaſons, but thoſe ſtatutes extend not to any other of- 
fence then high treaſon only, and therefoze all other offences remain as they did 
at the common law foz that point. 

Now foz that all indic>ments fo2 any offence whatſoever, as well of Noble⸗ 
men, as of anp under the degree of Nobility, ougyt by the common law of the 
Realm to be by perſons duly returned, and by lawfull liege people, indifferent as 
they ffand unſwo2n,and without any denomination of any : a good and pofitable 
law * was made in that behalf at the Parliament holden in 11H. 4. in theſe 
wozds. Item becauſe that now of late Inqueſts were taken at Weſtni' of per- 
ſons named to the® Juſtices, without due return of the Sherif, of which perſons 
ſome were © outlawed before the ſaid Juſtices of record, and fome fied to San- 
ctuary for treaſon, and ſome for felony, there to have refuge; by whom as well 
many offenders were indicted, as other law full liege people of our Lord the King, 
not guilty by conſpiracy, abetment, and falſe imagination of other perſons for 
their ſpeciall advantage and ſingular lucre, againſt the courſe of the common 
law uſed and accuſtomed before this time. Our ſaid Lord the King for the 
greater eaſe and quietneſſe of his people, will and granteth, that the fame in- 
dictment ſo made, with all the dependence thereof be revoked,adnulled,void, 
and holden for none for ever. And that from henceforth no indictment be made 
by any ſuch perſons, but by enqueſt of the Kings lawfull © liege people, in the 
manner as was uſed in the time of his Noble Progenitors, returned by the She- 
rifs, or baylifs of franchiſes, without any ſ denomination to the Sherifs, or baylifs 
of franchiſes before made by any perſon of the names, which by him ſhould be 
impanelled, except it be by thFdfncers of the ſaid Sherifs or bay liſs of franchiſes 
ſworn and known to make the ſame, and other officers to whom it pertaineth 
to make the ſame according to the law'of England. And if any indictment be 
made hereafter in any point to the contrary, that the ſame indictment be alſo 
void, revoked, and for ever holden for none. 9. 

The body of this Act conſiſteth upon two diſt ind Parviens oʒ Bzanches, the 
one to remedy a miſchief paſt, the other to pꝛobide fo2 the time to come. The 
ficft bꝛanch conſiſtethof a pꝛeamble, and a purvien: and the pzeamble containeth 


tteſe eight parts, Firft, it heweth divers inqueſts had been taken at Weſt» 


minſter by perſons named to the Juftices, &econdly, without due return of 
the Sherif. Thirdly, of which ſome were outlawed beſoze the-ſaid Juſtices of 


| recozd. Fburthly, ſome fled to Sancuary fo2 treaſon, and ſome ſoz felony. 


Fifthly, by whom any offenders were indicted, Sirthly, ſome not guilty. 
Soventhly, by conſpiracy, ac. © ighthly, that all this was againſt the courſe of 


the common law. By the body of the Ad, it is enacted that the ſame indictment, 


with all the dependence thereof, be revoked, and made voip. Then followeth the 
ſecond bzanch oz purvien fo2/the time to come, and this purvien conſiſteth of di⸗ 
vers parts: Firſt, in deſcribing by what per ſons indiaments ought to be found, 
and therein 1. privative, that ta, not by any ſuch perſons. having reference to the 
pzeamble, which perſons we have beloꝛe particularly diſtinguiſhed. 2. Poſu ive, 
that all indictments muſt be ſound by perſons of theſe qualities. 1. They muſt 
be the Kings lawfull liege people, 2. Refurnedby Werifs, 02 baylifs of francht- 


ſes and other officers to whom it pertaineth-3 Without any denomination to the 


ſherifs, baylifs,020ther officers ; and this purvien is in affirmance, and decla« 
ratoꝛy ol the Common law. 1 : 
- \ The ſecond part of the purvien is introducozy of a new law, viz. that if any 


Indictment be made'hereafter in any point to the contrary, that the ſame india: 
ment be void, revoked. and holden foz none, Wherein theſe two things are » 
a . 
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be obſerved: 1. That this is a generall law, and ertendeth to all indiccments 
fo: any crime, default, 02 offence whatſoever : fo2 the wo2ds be [if any indicr- 
ment } generally without naming of any Court, oꝛ befoze whom. 2. If the in- 
diament be found by any perſons that are outlawed, oz not the Kings lawfnll 
liege people, o2 not lawfnlly returned; oꝛ denominated by anp, viz. by all are any 
of theſe, that then the indictment ts vold, fo2 the woꝛds be, [ if any indictment be 
made hereafter in any point to the contrary, «c. J Upon this ſtatute in the caſe 
of Robert Scatlet befoze the Juſtices of Alliſe at Bury in the County of Suffolk, 
in Sommer Uacation, 10 Ja. R. theſe points were reſolved and adjudged: Firſt, 
where at the Scſſions of the Peace holden at Moodbzidge in the ſaid County 
of Suffolk, Robert Scarlet by confederacy between him and the Clerk, that 
was to read the panell of the grand Jurp returned by the Sherif, whereof he 
was none albeit he labonred the Shertf to have returned him) that the Clerk 
ſhould read him as one of the pannell, which was done accoꝛdingly, and he won: 
It was reſolved and adju>ced that this caſe was within this ſcatute, for that he 
was not returned by the Shertt. Secondly, that where the reſt of the great in- 
gueſt giving faith to him indiged ſeventeen hone and good men upon divers 
penall ſtatutes, which was done by the ſaid Robert Scarlet malicionfly : It was 
reſolved and adjadged, that albeit he * alone was won without the return of 
the Sherif, and all the reſt duly returned, yet that this caſe was within this (fa - 
tnte, and all the indictments found by Him and the were vold by this ſtatute: 
fo: hereby it appeared what miſchicf ſuch a one might doe. Zhirdly.that Robert 
Scarlet upon this caſe had offended againf the ſaid Ae, and might be indicted 
therenpon : and accoꝛding ly he was upon ſufficiint pꝛdot᷑ of the fac, as is afo2e- 
latd, indicted upon the ſaid Act, and pleaded not guilty, and was found guilty. 
Fourthly, that this Ac extended not onely to {indictments of treaſon and felony, 
but of all other offences and defaults whatſoe ver, atto2ding to the cenerality of 
the wo:ds. Fifthly, conſideration was had of the Act of; H. S. cap, 12. and re- 
folved clearly that this ffatute had not altered the Aa of 11H. 4. in any thing 
concerning the offence of Scarler, as npon that, hall be ſaid of the Ac of 
3 H.8, ſhall appear. And upon hearing of Countelt ſearned what they could ſay in 
arreſt of judgement, at la judgement was given that he ſhoald be fined and tm- 
pꝛiſoned, and oꝛdered by the Court that no pzoces ſhould goe oat upon the ſaid 
indittments found by the ſaid great inqueſf, whereof Scarlet was one. 

But not withſtanding this good law, thzongh the ſabtilty,and untrue demeanoꝛ 
of Sherifs, and their Pintſters, great extoz tions and oppteſſions be and have 
been committed and do eto many of the Kings ſubjects by meanes of returning 
at Dcions holden within counties and hires fo; the body ol the ſhire the names 
of ſach perſons as foz the fingular advantage, ic. of the ſaid Sherifs and thetr 
Piniffers, will be wilfally fozſwoꝛn and perjured by the ſiniffer labour of the 
faid Sherifs and their intſters, by reaſon whereof many ſabſtantiall perſons, 
the Kinos true ſubjeas, have been w2ongfully indided of murders, kelontes, and 
misdemeenours : and ſometime by labour of the ſaid Sherifs and their Bint- 
ſters, divers creat felonies and marders have been concealed, +c. Fo: remedy of 
which miſchiefs it is enacted by the ſaid ſtatute of 3 H. S. cap. 12, That the Julti- 
ces of Giol Delivery, or Juſtices of Peace, whereot one to be of the Quorum, in 
their open Seſſions may reform the panell returned by the Sherif co inquire for 
the King, by putting to and taking our the names of the perſons ſo impanelled 
by the diſcretion of the ſaid Juſtices, &c. and that the Sherif ſhall return the pa- 
nels ſo reformed. This Ad extends onely to Inffices of Gaol Delivery, and of 
rad work The body of the Act foz offences is generall and evident, Vide 
11 H.7. cap.24. e 00,224 

Nota Lector, that the afozeſaid Parliament of 11 H. 4. begun in Quindena 
Hilarii, Anno 11 H. 4. and the ſame tearm, viz, Hil. 11 H. 4. fo. 4. fo. 4 l. it was ac- 
co2ding to the ſaid Act of 11 H.4. refafved by Gafcoign Chief Juſtice, and all 
the reſt of the Juſtices, that an indtttinent of felony found by an inqueſt befoze 
JH. 4, whereof one was outlawedof felony, and another was acquited by the 
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Petit Treaſon. Cap. 2. 
generall pardon, lo as they were not probi & legales homines toenquire as the 


Arr. the felony, it was awar⸗ 
ded, (at all the (ndigaants by found, were adnulled and made void. Bere⸗ 
with agreeth Stanford in his Pleas of the Crown, fo.87, & $8. Vide F. tit. In- 
dictment 25. & Coton. 89. and Brook tit. indictment 2. Note the At ſaith, 
that they were outlawed befoze themſelves, ſo as the Court map take know- 
ledge thereof gf ves, 02 of any other, as amicus curi» : but the ſafeſt way 
foz the party indicted is to plead, ypon his arraignment, the ſpeclall matter given 
unto him by the atute of 11 1.4. foz the overth;ow of the indiament, with 
ſach aver ments, as by lam are required, (agreeable to the opinion of the Lozd 
Brook. Ubi ſupra.) and to plead ober to the fplony, and to require conncell lear- 
ned foz the pleading thereof, which ought to be granted; and alſo to require a 
copy of ſo much of the indiament . as ſhall be neceCary foz the framing of his plea, 
which alſo to be grayted. And theſe Laws made foz indifferency of In- 
dicers, ought to be conſtrued favourably, foz that the indictment is commonly 
nene of all the reſt of the 
pꝛoceeding. 

To dzaw to an end concerning Trials: It is regularly true, that by the Com · 
mon law the tr tall Gall be in the County, where the indtament is taken: and by 
the atozeſaid Ad of 35 H. 8. treaſons and miipꝛiſtons of treaſons committed oz 
done out of the Realm ac. hall be enquired of, heard, and determined befoze the 
Jaftices of the Kings B i, Now the caſe fell out upon this ſtatute to be 


thus: One was indicted befoze the Juſtices of the Kings Bench, at the Term 
of the Countp of Þertfozd,foz divers high treaſons 
Term was adjourned to Weſtm. in 
of the Counties the 


holden at fozd | 
. 
the County ot Þidd. The quett len was, by which 


diced ſhould be ir led: And i was reſolved, that he ould 

County where the indiament was jaken. | 

of 5 Hl. ca. 1. the caſe be ing, that Hern Bi Wainch, tendzed to Edmond 
Bonner late Biſhop of the Durrep, within bis Dtoces, 


the oath of & ö to the Aa of 1 Eliz. which Bonner refaſed,and 
this was certified by the of Winch. into the Kings Bench, then ſitting 
at Meſtminſter in the County of Þidd, Now by the ſtatute of 5 El. he that 
refuſeth the oath is to be indicted of a Premunire bp a Jury of Pidd, as a Jury 
of that County might doe (oz any offence done in that County,and extendeth on» 
ly to the e eee woꝛds of the Act of 3 5 H S8. be, [ ſhall be enquired 
of, heard, and determined, I the queſtion the ſtatute of 5 Eliz. was, if Bon- 
ee not guilty, by Counſy bs God bo ried, whe- 
ther bya Jury of Pidd. wheres the {ndiqment was, o2 by a Jury of Surrey, 
where the offence wag committed; and reſolved that he ſhould be tried by a Jurp 
of Surrey : foz the fatyte of 5 El. extendeth to the indiament only, and leaveth 
the triall to the Common law, which appointeth the triall to be, where the offence 
is committed, and ſo a manife(t diverſity between the two caſes - fo regularly 
by the Common Law in all Pleas of the Crown, Debet quis juti ſubjacere, ubi 
deliquit. ; 

It is now neceſſary to be known, how Pꝛiſoners (to ſpeak once foz all) com- 
mitted foz treaſon, oz any other offence ought to be demeaned in Pꝛiſon. Bracton 
ſaith, Solent præſides in carcere continendos damnare,ut ia vinculis contineantur, 
ſed hujuſmodi inter ſicta ſunt à lege, quia carcet ad continendos, non ad punien- 
das haberi debeat : And in another . ſaith, Cum autem taliter captus co- 
ram Juſtic. eſt producendus,produci non debet ligatis manihus, (quamvis interdum 
geſtans compedes propter evaſionis periculum,) & hoc ideo, ne videatur coactus 
ad aliquam purgationem ſuſcipienda m. | 

At felons come in judgement to anſwer, 4c. then hall be out af Irons, 
and all manner of bonds, ſo that their pain (hall not take away any manner of 
reaſon, noz them conſtrain to anſwer, hut at nn b And in another 
place he laith, and of pꝛiſoners we will that none a 


— 
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which ſhall be taken foz felony, o2 treſpas in Parks o; Utvartes, 02 which be 
found in arrerages upon account, and we defend that otherwiſe they hall not be 


puniſhed noz tozmented. © Omnes autem atrachiabiles licet vicecomiti in pri- 4 


ſona cuſtodire, & c. non tamen ad puniend, ſed ad cuſtodiend, &c. © It ts an 
abuſe that pziſoners be charged with Jrons , oz put to any pain befo2e they be 
attainted. 

© Quidam ſacerdos arraniatus de felonia poſuit ſe ſuper patriam, & ſtetit ad 
barcam in ferris, ſed per ptæceptum luſtic. liberatur a fertis. there is no diffe- 
rence in law, as to a Pꝛieſt and a Lay man, as to Jrons. 

f Preſenrat quod ubi quidam Roberrus Bayhens de Tanesby captus fuit, & in 
priſona caſtri Lincoln detentus pro quodam debito Statut. mercatorii in cuſtodia 
Tho. Boteler Conſtabulariicaſtri de Lincoln ibi przd- Tho. le Bote let poſuit 
ipſum Robertum in profundo Gaole inter lenones in vili priſona contra * ſotmam 
Statut. & c. & eodem profundo detinuit, quouſque idem Robertus fecit finem cum 
eo de 40 s. quos ei ſolvit pet extotſionem. 

Do as hereby it appeareth, that where the law requireth that a pʒiſoner ſhould 
be kept in ſalva & ara cultodia, pet that that muſt be without pain oz tozment 
to the p2iſoner. 

Hereupon two queſtions do ariſe, when and by whom the Rack oz Bzake 
in the Tower was bzoaght in. 

To the firſt, John Holland Carl of Bantingdon, was by King H. 6. created 
Dake of Exeter, and Anno 26 H. 6. the King granted to him the off ice of the 
Conſtableſhip of the Tower: He and William dela Poole Dake of Suffolk, 
and others, intended to have bzought in the Ctvill Laws. Foz a beginning 
whereof, the Duke ot Exeter being Conſtable of the Tower firſt bzought into 
the Tower the Rack oz B2ake allowed in many caſes by the Civill Kam: and 
thereupon the Rack is called the Dake of Treters Daughter, becauſe he firſt 
bzought it thith:r. 

To the ſecond upon this occaſion, Sir Iohn F5Reſcue Chick Juſtice of Cng- 
land, w2ote his Book in commendation of the laws of England, and therein 
pzeferreth the ſame fo2 the government of this countrey befoze the Ctvill Law 
and particularly that all toztures and toꝛments of parties accaſed were directly 
againſt the Common Laws of England and ſheweth the inconventence thereof 
by fearfull example, to whom I refer ron being wozthy your reading. Do as 
there is no law to warrant toꝛtures in this land, noz can they be juſtified by any 
pꝛeſcr iption being ſolately bꝛought in. 

And the Poet in deſcribing the iniquity of Rhadamanthus, that crucll Judge of 
Hell, ſaith, 

Caſtigatque, auditque dolos, ſubigit que fateri. 

Firſt, he puniched befo2e he heard, and when he had heard his den tall, he com · 
pelled the party accuſed by to2ture to confelſe it. But far otherwiſe toth Almigh- 
ty God pꝛocesd poſtquam reus diftamatus eſt. 1. Vocat. 2. Interrogar. 3. ludicat. 
Wo conclude this point, it is againſt Magna Carta, cap. 29. Nullus liber homo, 
&c. aliquo modo deſtruatur, nec ſuper eum ibimus, nec ſuper eum mittemus, niti 
per legale judicium parium ſuorum, aut per legem terre. And accozdingly all the 

idancient Authozs are againſt any pain, oz tozment to be put oꝛ inflicted upon 
the pziſoner befoze attainder;noz after attainder,but accozding to the judgement. 
And there is no one opinion in our Books, oꝛ judictall N etoʒd (that we have ſeen 
and remember) foz the maintenance of toztures oz toʒments ic. 

And now, to conclade this Chapter of Treaſon. It appeareth in the holy 
Dcripture, that trayto2s never pzoſpered, what good ſoever they pꝛetended, but 
were moſt ſeverely and eremplarily puniſhed : As Corah, Dathan and Abi- 
ram, by miracle : Dirupta eſt rerra ſub pedibus corum, & aperiens os ſuum de- 
votavit illos, &c. * Athalia the daughter of Amti, interfecta eſt gladio. Bag2- 
tha and Thara againſt Aſſuerus, Appenſus eſt uterque eotum in patibula, 4 Ab- 
ſolon againſt David. Suſpenſus in arbore, & Joabinfixit tres Lanceas in corde 
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Felix quem faci- 
unt aliena pericu- 
la caut um. 

Prov. 24. 21. 


Miſpriso prodi- 
tionis. 

Sce Bract. lib.3. 

fo 118. b. & 119.2 


See hereafter ca. 

65. of miſpriſi- 

ons, &c 

Sec hereafter in 

TTheftbore. ca.61, 

1 & 2 Ph. & Mar, 

Ubi ſupra. 

Sec 1 B. 6. c. 12. 

and 1 El. ca. 6. 

25 H. 8. ca. 12. 

* Hil.14 El. cited 

by the Lo. Dier 

in the Lo, Lum- 
caſe. MS. 

4 14 El. ca. 3. 

þ 13 El. ca z. 

c > R. 3. fo, 9. 


gtanf. 37 C. 


Petit Treaſon, Cap. 3 


bimfelf, - Abiathar the traiterons Pigh Pꝛieſk againſt Solomon. Abiathar 


Sacerdoti dixit Rex, &c. Et — vir mortis c5; ſed hodiè te non ifferficiam, 


&c. Ejccit ergo Solomon Abiathar, ut non eſſet Sacerdos. 3 Shimei 

David, gladio interfectus, | Zimri againſt Ela, who burnt himſelf. ' Theudas 
(qui occiſas eſt. & circiter 400 qui credebanc ei, diſperſi ſunt & redacti ad nihilum) 
and Judas Galilæus, ipſe petiit, & omnes quotquot conſenſerunt ei, diſperſi ſunt. 
Laſtly,.“ Judas Iſcariot, ſecundum nomen ejus vir oeciſionis, the traꝑtoz of trap» 
tozs, Et hic quidem poſſedit agrum de mercede iniquitatis ſuz, & ſuſpenſus cre- 
puit medius, & diffuſa ſunt omnia viſcera ejus. 

Peruſe over all our Books, Recoꝛds, and Hiſtozies, and you ſhall finde a 
p:inciple in law, a rule in reaſon,and a triall in experience, That treaſon doth ever 
pꝛodute fatall and finall deftruction to the offender,and never attaineth to the de- 
ſired end, (two incidents inſeparable thereunto.) And therefoze let all men 
abandon it, as the moſt poiſonous bait of the Devill of hell, and follow the pze- 
cept in holy Scripture, Fear God, honour the King, and have no company with 
the Seditions. ; 

See moze of reaſon in the next Chapter of Miſpꝛiũion,. ic. and in P2incipalt 
and Acceſſo2y, in the title of Judgement and Execution: and in the Chapter of 
Monomachia, ſingle combate, ic. the reſidue of this Aa of 25 E.;. 


A. 11 
Of Miſpriſion of T reaſon. 


Iſpriſio commety of the French wozd Meſpris, which p2operly ſignts 

fieth neglec oꝛ contempt : foz [ mes] in compoſition in the French ſig- 

nificth mal, as mis dor in the Engliſh tongue: as miſchance, oz an 
{ll chance, and ſo meſptiſe is ill appzehended oz known. In legall underſtanding 
it ſignifieth, when one knoweth of any treaſon oz felony, and concealeth it, this 
is miſpꝛiſion, ſo called, becauſe the knowledge of it is an ill knowledge to him, in 
reſpec of the ſevere puniſhment foz not revealing of it: Foz in caſe of miſpziſion 
of Bigh Treaſon he ts to be imp2tſoned during his life, to fo2feit all his goods, 
debts, and duties foz ever, and the p2ofits of his lands during his life : and in 
caſe of felony, to be fined and impꝛiſoned. And in this fenſe doth the ſaid ſtatats 
of 1 & 2 Ph. & Mar. ſpeak, when it ſaith, Be it declared, and enacted, by the Au- 
thoricy aforcſaid,that concealment or keeping ſecret of any High Treaſon be dee- 
med and taken only miſprifion of treaſon,and the offenders therein co forfeit and 
ſuffer, as in caſes of miſpriſion of treaſon hath herecofore been uſed. But bp 
the Common law concealment of High reaſon was treaſon, as it appeareth in 
the caſe of the Lozd Scrope,An.z H.5. and by Bracton, lib. 3. fo. 1 18. b. & 119.2. 

It is milpziſion of High Treaſon,foz log ing of money,whichneither is the 
monep of this Realm of England,noz currant within the ſame. 

b S iſpꝛiſion of High Treaſon in concealing of a Bull, ic. See the ſtatute. 

< It is ſald in 2 R.3.that every treaſon oz felony includeth in it a miſp; iſfon of 
treaſon oꝛ felony. Mherefoze if any man knoweth of any Pigh Treaſon, be 
ought with as much ſpeed as conventently he map to reveal the ſame to the 
King, 02 ſome of his P3tvy Councell, oz any other Pagiſtratoe. And miſpzifon 
in a large ſenſe is taken lo many great offences whichare neither treaſon noz 
felony, whoreof we ſhall ſpeak moze hereafter, being in thts place reſtrained to 
miſp2iſton of treaſon. 

See John Coniers Caſe Dier 296. Chat the receiving of one that hath coun- 
terfeited the Kings Coin, and comfozting of him knowing him to have counter 
feited the Kings Coin, is but miſpꝛiſion. 

See moze of miſpꝛiſion of treaſon in the Chapters of High Zreaſon, and of 
Pꝛincipall and Acceſſozy. 


C AP, 


AJ) 


Cap. 4. 


—— th. 


CAP. IV. 


Felony by compaſsing or conſpiring to kill the 
King, or any Lord or other, of the Kings 
Counſell. 


ert hereunto we have thonght good to ſpeak of the Statate of 3 H, 7. the 1 Hy 1 
letter of which law enſausth, 


Item, Noraſmuch as by quarrels made to ſuch as have been in great 
authority, office, and of counſell with Kings of this Realm, 

harh enſued the deſtruction of Kings, and the undoing of this Realm; 
ſo as it hath appeared evidently, when compaſſing of the death of ſuch 
as were of the Kings true ſubjects was had, the deſtruction of the 
Prince was imaginedthereby : and for the moſt part it hath grown, 
and been occaſioned by envy, and malice of the Kings own houſhold- 
ſervants ; as now of late ſuch a thing was likely to have enſued: * And 
for ſo much as by the law of this land, if actuall deeds be not had, there 
is no remedy for ſuch falſe compaſſings, imaginations, and confedera- 
cies had againſt any Lord, or any of the Kings Counſell, or any of the 
Kings great Officers in his Houſhold, as Steward, Treaſurer, & Comp- 
troller: and fo gow inconveniencies might enſue, if ſuch — 
demeaning ſhould not be ſtraitly puniſhed before that actuall deed 
were done. Therefore it is ordained by the King, the Lords Spirituall 
and Temporall, and the Commons of the faid Parliament aſſembled, 
and by authority of the ſame, Thar from hence forward, the Steward, 
Treaſurer, and Comptroller of the Kings houſe for the time being, or 
one ofthem, have full authority and power to enquire by Twelve ſad 
men, and diſcreer perſons of the Chequer;Roll of the Kings honoura- 
ble houſhold, if any ſervant admitted to be his ſervant ſworn; and his 
name put into the Chequer Roli of his houſhold, whatſoever he be; 
ſerving in any manner, office, or roome, reputed, had and taken, under 
the ſtate of a Lord, make any confederacies, compaſſings, conſpiracies, 
or imaginations with any perſon or perſons, to deſtroy or murder the 
King, or any Lord of this Realm, or any other perſon {worn to the 
Kings Counſell, Steward, Treaſurer, or Comptroller of the Kings 
houſe, that if it be found before the ſaid Steward for the time being, 
by the ſ id twelve ſad men, that any ſuch of the Kings ſervants as is 
veſaid, hath confederated, compaſſed, conſpired, or imagined, as is 
aboveſaid, that he ſo found by that Inquiry, bo t thereupon to an- 
ſwer. And the Steward, Treaſurer, and 5 or two of them 
have power to determine the ſame matter according to the Law. And 
it he put him in triall, that then it be tried by other twelve ſad men of 
the ſame houſhold: and that ſuch miſdoers have no challenge, but for 
malice. And if ſuch miſdoers be found guilty by confeſſion, or other- 
wiſe, that the ſaid offence be judged felony. and they to have judgement 
and execution as felons attainted ought to have by the Common _ 

G 


Nota. 


8 


Compaß ing to kill the Ring, c. Cap. 4. 

This Act divideth it ſelf into Two generall parts, viz. the Pꝛeamble, And the 
body of the Act. In the pꝛeambie Thee things are tobe obſerved. 

1, Chat by quarrels made to ſach, as are in great Authozity, office, and of 
Counſell with the Kings of the Kody, beſoanſeey the deftraction of the Kings, 
and the undoing ofthe Realm, as in eco20s of Parliament, and Hiſo2tes 
of King E. 2. R. 2. King Hs. & c. pou map reade. And as King William Rufus 
was lais in te nem Fozet by the glance of an arrow. lo the overthzow of the 
King, ic. hath fpllowed by glances, and contequents, when the bow of deſtru⸗ 
d ion hath been aimed at the overthiow obe wers in great Authoꝛ ity neer 
about, and dear to the King, not A- manner to aim at the King him⸗ 
ſelf. Mherefoze the firſt concluſion is, that when the compalling of the death of 


| ſach as were of tho Kings true ſubjects was had, the deCrucion of the Þzince 


See before in the 
chapt. of High 
treaſon. Verb. 
Overt Act. 


See before in the 
chapt. of High 
treaſon. Ubi ſup. 


18 E. 3. 1. 
23 All.17. 
27 H.6.8. 
27 H. 8.13. 


was imagined thereby, | 

2, That foz the moſt part, it hath grown by envy and malice by the Kings 
own houthold ſexpants: and the reaſon thereof is fo; that they being of the Kings 
banſbold, have r and readier meaus either by night,o2 by dap to ſuch 
as be of gr hozity, and neer about the King ; and ſuch an attempt and cons 
ſpiracy was befoze this Patitament made by ſome of this Kings houchold ſer⸗ 
vants, and great miſchief was like therenpon to have enſued, which was the cauſe 
of ide making of this Act. | 

3. The concluſion of the Pzeamble is, that by the law of the Land, if acuall 
deeds be not had there is no remedy £o2 ſuch falſe compaſſings, xc. This is a true 
declaration: Foz the bare conſpiracy of the death of any & oꝛd o other of the 
Kings Councell, oz of the Steward, Treaſurer, oꝛ Comptroller, unleſſe they had 
bean Cain indeed, was no felony befoze this Aa, and ſo reſolved upon the contempt 
and conſpiracy alozeſatd. | 

In the body of this Ad. tx things are eyacted. Firft, that the offender mug 
have th:ce qualities. 1, Be muſt be the Kings ſervant ſwo:n. 2. Þis name matt 
be put in the Cheque Roll of tte uings houſhold. 3. He muſt be under the fate 
of a Lo2d : and if he conſpire with any other, that is not of the Kings houſbeld, 
pet is the conſpiracy within this Aa, but be of the Kings bouſhold is only the felon 
within the pur vien ol this ſtatute, as it by the woꝛds ol the ſtatute. 

Secondly, Againſt what perſons the offence made felony by this Ac is to be 
committed: and in number they be Four. 1. To deſtroy 0z murder the King. 
By this Act it expzeflp appeareth by the judgement of the whole Parliament, 
that beſides the confederacp, compaſſing, conſptracy, oꝛ imagination, there muft 
be ſome other overt alt oz [tending thereunto, to make it treaſon within the 
ffatute of 25 E 3. And therefoze the bare confederacp, compaſſing, conſpiracy, oz 
imaginations by wozds onlp. is made felony by this Ad. But if the Conſpiratozs 
do pꝛovide any weapon, 02 other thing, to accompliſh their deviliſh intent, this 
and the like is an overt ad to make it treaſon. 2. Any Lo2d of this Realm 
being wozu of the Kings Councell : foz by the Purvien of this Ac, he muſt be 
alſo of the Kings Conncell : this is under ſtood of the Kings P2ivy Councell,and 
fo thzonghout the Ad. 3. Any other of the Kings Councell (that is, the Kings 
iy Councell) being under the degree ofa Lozd. 4, The Steward, Treaſu⸗ 
rex, and Comptroller of the Kings houſbold, being great officers, though they be 
not of the Kings Councell, | 

Thirdly, The third generall part expꝛeſſeth the perſons to whom power is gt- 
ven to enquire and determine this felonp. The @teward, Treaſurer,and Comp- 
froller, 03 any one of may enquire. And they 02 two of them have power by 
this Act to hear and ine the ſame : and though the woꝛds be fo; the Ingat- 
ry, that thep thzee, oʒ any of them, ic. pet an Yndi>mont taken befoze two of them 
is good, becanſe it is foz advancement of Juſtice, And this Act is in nature of a 
Commiſſionfo them, toꝛ other Commiſſion they need not to habe: and this you 
map ſee in divers other As of Parliament of lte nature. If any the houſhold ſer⸗ 
vants conſpire the death of the Steward, Treaſurer, and Comptroller,yet by ſoꝛce 


. of this Ac thep are Judges of the cauſe, and none other can be, and in that caſe, 


they 


f 


Cap. 5. Of Hereſie. 
they will aCilt themſelves foz their direction, with ſome grave and learned men 
in the laws. But if the death of any one of them be compaſſed, then it is mozs 
that it be heard and determined befoe the other two, 
Fourthly, the fourth part ſetteth fozth,fir,how the Inquiry,and after the trf- 
all hall be mads, that is, that the Inquiry muſt be made by twelve ſad men and 
diſcreet perſons of the Cheque Roll of the Kings houſhold : and when the of- 
fender hath pleaded not guilty, the triall Qhall be by the like 
though this Ac lmiteth the inquiry to be by twelve, pet it it be 
moꝛe then twelve, the pꝛeſentment is good, but the tryall maſt be by twelve 


Fifthly, no challenge all be made, but foz malice. 

Sixthly, by the context of the whole Ac, the conſpiracy, that is to be heard 
and determined by this Aa, nut be plotted to be done within the Kings 

hold. 
— offender againſt this ſtatute hall have the benefit of his Clergy: fo3 
whenſoever Felony is made by any ſtatute, and the benefit of Tlergy is not ex⸗ 
p2eſly taken away, the offender ſhall have his Clergy. 

See the ſtatute of 3 & 4 E. 6. whereby amongſt other things in ſome caſe it 
was High treaſon, and in ſome caſe felony, to intend, oz goe about to kill, o im- 
pꝛiſon any of the Kings Pꝛivy Councell,xc. from which felony, the benefit of 
Sanduary, and Clergy was taken away: but theſe treaſons and felonies are 
repealed by the ſtatute of 1 Mar. 


9. + Ss £ 
Of Hereſie- 


Oncerning Yereſie five things fall intd conſiderat ion. Firff, who be the 
( Judges of Pareſie. Secondly, what hall be adjadged Perefie. Thirdly, 
what is the judgement upon a man conviced of Hereſte. Fourthlp, what 
the — 1 him to ſave his life. F ifthly, what he hall fozteit by judgement 
aga 
Touching the Firſt, an Yeretique may be conviced * befoze the Archbiſhop 
and other Biſhops, and other the Clergy at a generall Synod, oz Convocation, 
as it appeareth both by our books, and by hiſtozy. See the ſtatute of 25 H. 8. 
cap-19. revived by 1 El.cap.1. 

And the Biſhop ol every Dioces may convict any ſoꝛ Hereſie, and ſo-might 
he have done befo2e the ſtatute of 2 H.. ca. i 5. as it appeareth by the Pꝛeamble 
of that Ac in theſe woꝛ ds. 

Whereas the Dioceſans of the ſaid Realme cannot by their juriſ- 
diction ſpirituall, without aid of the ſaid royall Majeſty, ſufficiently 


correct the ſaid falſe and perverſe le, (i. Yeretiques, named betoꝛe 
becauſe the ſaid falſe and — 1 doe *** Dioces 5 
Dioces, and will not appeare before the ſaid Dioceſans, but the 
ſame Dioceſans and their Juriſdiction ſpirituall, and the keys of 
2 1 with the cenſures of the ſame, do utterly contemne and 
iſe. | 
ow that ſtatute doth p2ovide, that the D ioceſan of the ſame place, ſach 
perſon 02 perſons, tc. may cauſe to be arrefted, and under ſafe cuſtody in his 
p2tſons to be detained, From this Act and other Aas and Aathozities quoted 
# go turganl, Gelb iro concintiens are to bognthend. Fire, that ay 
2 te lan 
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Of Herefie. Cap. 5. 


Mat. Hammond cafan hath jariſdiaton of ÞHeveſy,and ſo it hath heen put in ure in all Queen Eli- 


zabeths reigu : and accozdingly it was reſolved by Flemming Chief Jutz ice, 
— — — — . caſe of 
Le the Heretique, and upon a conviction befoze of Hereſp, 
the wyit of De hæretico comburendo doth tie. Secondly, that without the at 3 
that Ac of 2 H. 4. the D tocefan could impꝛiſom no perſon accuſed of Hereſy, but 
was to zoceed again@ him by the cenſares of the Church. And now ſeeing, that 
not only the ſatd Act of : H. 4. but 25 H. c. 14. are repoaled, the D tocelam 
cannot tmpꝛiſon any perfort accuſed of Perefy, but maſt pꝛotee d againſt him, as 
he might have done befo2e thoſe ſtatutes, by the cenſares of the Church, as it aps 
peareth by the ſaid Act of 2 H.4.c.1 5. Likewiſe the ſuppoſed ſtatute of R. 2. c. 5. 
and the ſtatutes of 2 H.5.c.7. 25 H. S. c. 14. 1 & 2 Ph. & Mar. c. G. ars all repealed, 
fo as no ſtatute made again Heretiques andeth yow in fo:ce : and at this 

no perſon can be indicted, 02 impeached foz Yereſie befoze any tempozalt Judge, 
oz other, that hath tempo:all furigdiction, as upon peruſall of the ſaid ſtatutes 


E very Archbiſhop of this Realm may cite any perſon dwelling in any Bf, 
hops Dioces within his pzovince fo cauſes of Mere ſie, if the Bilhop, oꝛ other 
Oꝛdinary immediate thereunto confent,oz if that the fame Biſhop . oꝛ other imme- 
diate Dzdinary, oz Judge do not his duty in puniſhment of the ſame. 

2, Touching the ſecond point, if any perſon be charged with Hereſy befoze 
the High Commiſſioners, they have no authozity to adjubge any matter oz 
cauſe to be hereſy, but onely ſach, as hath been ſo adjudged by the authozity 
of the Canonicall Scripture, 02 by the firſt four generall Councels, oz by anp 
other generall Councell, wherein the ſame was declared hereſie by the expꝛeſle 
and plain woꝛds of the Canonicall Scripture, oz ſuch as ſhall hereafter be de⸗ 
termined to be hereſp by Parliament, with the aent of the Convocation : foz 
ſo it is expꝛelly pzovided by the ſaid Act of 1 El. And albeit this Pꝛoviſo erten- 
deth only to the ſaid high Conggiioners, yet ſeeing in the high Commiſion, 
there be ſo many Biſhops,and other Divines, and Learned men, it may ſerve 
foz a good direction to others, eſpectally to the Dioceſan, being a ſole Judge in ſo 
weighty a cauſe. 

No manner of Oꝛder, Aa, oꝛ Determination foz any matter of Religion, gg 
cauſe Ecclofiafticall, had oꝛ made by the Authoꝛity of the Parliament in Ando 
1 El. ſhall be acccepted,deemed, interpzeted,oz adjudged Hereſy. Schtſm oꝛ Schll⸗ 
mattcall opinton, any oꝛder, decree, ſentence, tconſtitution, oz law (whatſoever 
the ſamo be) not withſtanding. 

There was a ſtatute ſuppoſed to be made in 5 R. 2. that CommiCions ſhould be 
bp the Loꝛd Chancelloz made, and directed to Sher its, and others, to ax xeſt ſuch ag 
ſhould be certified into the Chancery by the Biſhops, and P2elates, * ꝙatters of 
D ivinity,to be pꝛeachers of hereſies,and noto; tous erro2s,their fanto2s,maintat. 
ners, and abetters, and to hold them in Frong paiſon, untill they will juſt ifio 
themſelves to the law of holy Church. By colour of this ſuppoſed Ag, = cer. 
tain perſons, that held, that images were not to be woꝛ it. were holden 
in ſtrong pꝛiſon, untill they (to redeem their veration) yeelded befoze 
theſe Paſters of Divinity to take an oath, and did ſwear to wozſhip 
b which was againſt the mozall and eternall law of Almighty God. We have 
ſaid (by colour of the ſaid ſuppoſed ſtatute, xc. ) not only in teſpea of the ſaid opini⸗ 
on, but in reſpec alſo, that the ſaid ſuppoſed Act, was in truth never any ac of 
—— hong it wasentred in the Rolls of the Parliament, foz that the 

ommons never gave their conſent therennto. And therefoze in the next 
Parliament, the Commons pꝛeſerred a bill reciting the ſaid ſappoſed Ac, and 
conftantly affirmed, that they never aſſented thereunto, and therefoze deffred 
that the ſaid ſuppoſed ſtatute might be anten ted, and declared to be vold: fog 
pꝛoteſted, that it was never their intent to be juſtified, and to binde themſel 
and their ſacceſo2s to the Pielstes, moese then their Anceo2s had done in 
times paſt: and hereunto the King gave his royall aſſent in theſe wo: de, y pleiſt au 


Roy, 
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Cap.s. 
Roy. And mark well the manner of the perming the Act: fo; ſeeing the Commons 


did not aNent thereunto, the woꝛds of the Act be, it is ordained and aſſented in this 
prefent Parliament, char, &c, And fo it was, being but by the King and the 
L 0209. 

It ts to be known, that of ancient time, when any Aas of Parliament were 
made, to the end the ſame might be publiſhed, and under ſtood, eſpectally befoze 
the nf of pzinting came into England, the Aas of Parliament were ingrofſed 
tnto parc ment, and bundted up together with a wzit in the Kings name, under the 
great feal to the Sher it of every Coanty, ſometime in Latin, and ſometime in 
French, to command the Sherik to pzoclaim the ſatd ſtatutes within his baylt- 
wick, as well within tiberttes, as without. And this was the courſe of Parlia- 
mentary p2oceedings, befoze p2inting came in uſe in England, and pet it conti- 
nued after we had the p2 int, till the reign of H.7- | 

Now at the Parliament holden in 5 R.2. John Braibrook Biſhop of London 
betng Loꝛd Chancelloz of England, cauſed the ſatd Oꝛdinante of the King and 
Loꝛds to beinſerted into the Parliamentary watt of Pꝛotlamatton to be p2oclat- 
med amongſt the Aas of Paritament : which wzit J have ſeen, the purtloſe of 
which wzit, after the rec itall of the Aas directed to the Sherif ot N. is in theſe 
woꝛds. Nos volentes dictas concordias, five ordinationes in omnibus & ſingulis 
ſuis Articulis inviolabiter obſetvati, tibi præcipimus quod ptædictas concordias, 
five ordinationes in locis infra balivam tuam, ubi melius expedire volueris, tam in- 
fra livertates, quam extra publicè proclamari, & teneri facias juxta formam præ- 
notatam. Telte Rege apud Weſtm. 26 May, Anno regni Regis R. 2. 5. But in 
the Parltamentary pꝛotlamat ion of the Aas paſſed in Anno 6 R. z. the ſaid Ac 
of 6 R. 2. whereby the ſaid ſuppoſed Act of 5 R.2. was declared to be void, is omit- 
ted: and alter war ds the ſaid ſappoſed Act of 5 R.2. was continually pzinted,and 
the laid Act of 6 R.2.hath by the Pꝛelates been ever from time to time kept from 
the print. 

1 men called Lollards were indicted foz hereſy, upon the ſaid ſtatute of 

2 H.. fo; theſe opinions, viz. Quod non eſt mAAforium ad Sanctum Thomam, 
nec ad Sanctam Mariam de Wallmgham peregrinari. 2. Nec imagines Crucifixi 
& aliorum SanRorum adorare. 3. Nulli ſacerdoti confiteri niſi foli Deo, & c. 
Which opintons were ſo far from hereſy, as the makers of the ſtatute of 1 Eliz. 
had great cauſe to limit what hereſy was. 

And afterwards they thought not good to contain theſe opinions in any Indic. 
ment. hut tadited them in general wo; ds one ol which indictments as to ollard2y 
and hereſy followeth. Jurati dicunt ſuper corum Sacramentum, quod A. R. E. 
D. Lollardi & falii hætetici die Jovis poſt hebdomadam Paſchz, Anno regni 
Regis H. 6. poſt conqueſtum Nono, apud Abendon in Com Berks infra vitg. 
fa110 & proditorie ut communes proditores, & inſurreores conſpiraverunc, ima- 

inati fuerunt, & ad invicem confeederaverunt cum quamplurimis proditoribus 
illis aſſociatis, & felonibus de eorum comitiva, & eorum falſa malitia præcogi- 
tata, ut communes Infidiatores altarum viarum, ad fidem catholicam deſtrucn- 
dam, & ibidem falſo & prodirorie ut communes proditores, & felones dicti dni 
Regis feccrunt, & ſcripſerunt diverſas falſas billas, & ſcripturas ſeditioſas, & non- 
nulla fidei & doctrina Chriſtianæ contraria continentes, & eas populo domini 
regis publicandas & credendas falſo, damnabiliter in diverſis locis, viz. in civi- 
tatibus London, Sarum, & villis de Coventria & Marleburgh, nequirer poſuetunt, 
fixerunt, & projecerunt, ac indies fic ſcribere, affigere & projicere & ponere non 
ceſſant, nec formidant, in graviſſimam majeſtatis, & corone dignitatis Regis noſtri 
offenſam, & Chriſtianæ fidei ludibrium, & pacis dicti domini regis perturbationem, 
& omnium Chriſti fidelium injuriam & contemptum. Which generall indiament, 
and all at her of like fozm were atterly inſufficieut in law : Foz alboit the wozds 
of the Eatate be generall, yet the indiament muſt contain certainty, whereants 


the party indicted may have an anſwer. Alſo where the parties ars inviced, ut 
communes inlidiatores viarum, that alſo is inſufficient, as it appeareth by the 
Fatate of 4 H. . ca,2. 
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John Keyſer was excommanicated by the greater excommunication beſos 

Thomas Archbiſhop of Canterbury, and Legate of the Apoſtolique See, at the 
ſait of another, fo a reaſonable part of goods, and ſo remained eight months: 
The ſaid Keyſer openly affirmed that the ſaid ſentence was not to be feared, 
neither did he fear it, And albeit the Archbiſhop, oz his Commitlarp hath ex⸗ 
communicated me, pet bofoze God J am not excommunicated: and he ſatd that 
he ſpake nothing but the truth and it ſo appeared; foz that he the laſt harveſt ſtan · 
ding ſo excommunicate, had as great plenty of wheat, and other grain, as any of 
bis neighbo2s, ſaying to them in ſcozy (as was urged againſt him) that a man 
excommunicate ſhould not have ſuch plenty of wheat. The Archbiſhop denying 
theſe wozds to be within the ſaid Ac of 2 H.4. did by his warrant in wziting 
compzehending the ſaid cauſe, by pzetert of the ſaid Act commit the body of the 
ſaid Keyſer to the Gaol at Paidſtone,foz that(ſaith he)inreſpec of the publiſhing 
of the ſaid wozds, dium Johannem non immerito habemus de hzreſi ſuſpectum. 
By reaſon whereof the ſaid John Keyſer was impꝛiſoned in Paidſtone Gaol, 
and in p2iſon detained under the cuſtody ol the Keeper there, untill by his coun» 
ſell he moved Sir John Markham then Chief Juſtice of England, and other 
the Judges of the Kings Bench, to have an Habeas corpus, and thereupon (as 
it ought) an Habeas corpus was granted: Upon which wzit the Gaoler returned 
the ſaid cauſe, and ſpet tall matter, and withall, accozding fo the wzit, had his 
body there. The Court upon mature deliberation peruſing the ſaid ſtatute, and 
upon conference with Divines) reſolved, that upon the ſaid woꝛds Keyſer was 
not to bo ſaſpect of Hereſy within the ſaid ffatute, as the Archbiſhop took it. 
And therefoze the Court firſt bapled him, and alter he was delivered : fo2 that 
the Archbiſhop had no power by the ſaid Act foz thoſe wozds to commit him to 
pꝛiſon. 

Hillary Warner being an Inhabitant within the pariſh of . Dunſtans in the 
TWeſt,held opinion, and pnbliſhed there, and in divers other places, quod non te- 
nebatur ſolvere aliquas decimas Curatori, five Eccleſiæ parochiali ubi inhabitabat. 
Wherenpon RichardBiſhop . ondon commanded Edward Vaughan and others 
to arreſt the ſaid Hillary Warner : by fo2ce whereof they did arreſt him, and detat- 
ned him in pꝛiſon a day and a night, and then he eſcaped. Hillary Warner bzonght 
bis Action of falſe impziſonment againſt Edward Vaughan and others : In barre 
whereof the Defendants pleaded the ſtatute of 2 4.4. and that the Plaintif held 
and publiſhed the opinion afozelatd ; which opinion was coorra fidem Catholi- 
cam, ſeu Determination Sanctæ Eccleſiæ, and that the Defendants, as ſervants to 
the ſatd Biſhop, and by his commandment did arreſt the Plaintif, and juſtified 
the impꝛiſonment: whereapon Hillary Warner the Plaintif demurred in law, and 
alter long and mature del tberat ion it was by Brian Chief Juſtice, and the whole 
Court of Common Pleas adjudged, that the ſaid opinion was not within the 
ſatd ſtatute of 2 H.4+ fo2 that it was an erroz, but no Pereſp, Which J have the 
rather repozted, foz that the Repozter of this caſe did not only miſrepozt the time 
of the bꝛinging of the Action, but the ſtatute, which was the ground of the mat: 
ter in law, and leaveth out the judgement. The recozd it ſelf is wozthy the 
reading. 

Upon that which hath been ſaid touching the ſaid ſtatute of : H. 4. Four con- 
cluſtons do neceſſarily follow. Firſt, that ſeeing, that many opinions were by 
the Bishops taken to be hereſp, which in troth had no ſhadow of hereſp, and ſo 
miſtaken, and unjuſtly extended by the Biſhops further then the Purvien, and 
true intention thereof, as by that which hath been, and might be ſaid, appeared, 

the makers of the ſaid Ad ot iament of 1 El. had great reaſon to limit (as 
bath been ſaid) what opinions be judged Herely by authozity of that com- 
miſtlon grounded upon that Ad. Secondly, that if any E ccleſiaſt icall Judge oz 
Commiſſioner ſhall by pꝛetext of any ſtatute, o2 other cauſe, commit any man to 
pꝛiſon, upon mot ion in Court on the behalf of the party impꝛiſoned, the Judges 
of the Common Law ought to grant an Habeas corpus foz him: upon the retozun 
of which wzit, it Wall appear to the Judges, that the impꝛilonment is wn 

warranted 


Gags? Of Hereſe. 
wa by law, the party Wall be remanded : and it the impzifonment be 
— oftaw, then the party ought to be delivered. Thirdly, if the 
imp; iſonment be not warranted by law. the party tmpʒiſoned may have his action 
of falſe impꝛiſonment, and recover his damages, Fourthly, that when an Aa 
of Parliament is made concerning matter meerly lpiritaall, as Hereſte, at. pet 
that Ag being part of the laws of the Realm, the ſame ſhall be conſtrued and 
by the Judges of the Common Laws, who uſhally confer with 
thoſe that are learned in that pzofeſſion, But let us now deſcendto the third 

int. | 
5 3+ To the third. It appeareth by Bracton Britton, Fleta, Stanford, and all 
our Books, that be that is duly convic of Þereſie, all be burnt to death 

4. To the fourth. The © celeſiaFFicall Jange at this day cannot commit 
the perſon that is convic of Hereflis to the Sheriffe, albeit he be p2eſent, to be 
burnt ; but maſt have the kings Writ De bætetico combutendo, accozding to 
the Common Law: foz now all Aus of Parliament (as hath been ſaid befoze) 
againſt Yexeticks are repealed. And the reaſon wherefqze Pereſie is ſo extreme: 
ly and fearfally puniſhed, is, fo2 that Gravius eſt æternam, quam temporalem lz- 
dere majeſtat em: and Hereſis eſt lepra anima. < The party duly convicted of He- 
reſie, may recall, and abjure his opinfon, and thereby ſave his life, but a Relapſe 
is fatall : Foz as in caſe of a diſeaſe of the body, after recovery, recidivation ts 
ertremely dangerous: So in caſe of Hereũie (a diſeaſe of the ſoule) a relapſe is ir: 
recoverable. And as he that is a Leper of his body, is to be removed from the ſo 
ciety of men, leſt he would infect them, by the Kings Writ De leproſo amovendo : 


Do he that hath lepram anime, that is, to be conviced of Herefie, hall be cut off, 


left he ſhould popſon others, by the Kings Writ De heretico comburendo. But 
if the Yeretick will not alter conviction abjure, he may by fozce of the ſaid Writ 
Pe hzretico comburendo be burnt without abjuration. 

5. As to the fifth. © The ſtatute made in the 2 pear of H.5.cap.7. whereby the 
fozfetture of lands in fee-fmple,and goods, and was given in caſe of He⸗ 
reſis, ſtandeth repealed by the Ac of 1 Eliz.cap.1. The Books that ſpeak of this 
fo:feiture are grounded upon the ſaid Ac of 2 H.5. which then Food in fo2ce, ſa- 
ving 5 R.2. which was befoze that ſtatute: fo2 there, though Belknap ſwoze, Per 
ma foy ſi home ſoit miſcreant, ſa terre eſt fotfeitable, & le ſeigniour avera ceo p 
yoy deſcheare ; pet was his opinion never taken foz law: foz neither lands, ns; 
goods * befoze the making of that ſtatute of 2 H. 5.were fozfeited by the con dic ion 
of hereſie, becauſe the pꝛoceeding therein is meerly ſpirituall, pro ſalute anime, 
and in a Court that is no Court of Recozd. And therefozs the conviction of he: 
reſie wozketh no fo: feiture of any thing that is tempozall, viz. of lands 02 goods. 
s Foz what cauſe the ſaid hereticks were called Lollards pay may reads in Cau- 
drics caſe, and Linwood thereto agreeth. * And it is to be obſerved, that in pꝛo⸗ 
ceeding againſt Lollards,the P3elats, beſides their opinions, did charge them with 
bainous offences: As conſpiracy with multitudes of people, inſurrection, rebel- 
lion, oꝛ ſome other treaſon, oꝛ great crimes. 

We have ſpoken thus much of this argument, becauſe there be divers wan- 
ding opinions concerning ſome of theſe points, that are not agreeable to the 
law, as it ſtandeth at this day. See the fourth part of the Auſt itutes, cap. Chan- 
cery, in the Articles againſt Cardinall Woolſey. Artic. 44. 
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CAP. J. 
Of Felony by Conjuration, VVitcheraſt, Sor- 


cery, or Inchantment. 


Cap. 6. 


He fir Act of Parliament that made any of theſe offences felony,was the 

ſtatute of 33 H. S. which was repealed by the ſtatutes of 1 E. 6. cap.ia2. 

and 1 Mariz, But ® befoze the Conqueſt it was ſeverely puniſhed : ſome- 
times by death,ſomgtimes by exile,xc. And after, it was made felony by the ſta- 
tate of 5 Eliz. and again by i Jac. which repealeth 5 Elx. 

A Conjurer is he that by the holy and powerfull names of Almighty God in- 
vokes and conjures the De vill to conſalt with him, oz to do ſome ac, 

A Witch is a perſon that hath conference with the Devill, to conſult with 
him, oz to do ſome ac, 

An Inchanter, Incantator, is he, 02 ſhe,qui carminibus, aut cantiunculis Dæ- 
monem adjurat, They were of ancient time called Carmina, becauſe in thoſs 
dayes their Charms were in verſe. | 

Carminibus Circe ſocios mutavit Ulyſſis. 
By Charms in Rhyme (O craell Fates) 
Circe transfozm'd Ulyſſes mates, 
And again. Carmina de Cœlo poſſunt detrudere Lunam. 
By Rhymes they can pull down full ſoon, 
' Fromlofty sky the wandzing Poon. 

* A So1cerer,Sortilegus, Wa uticur ſortibus in cantationibus Dzmonis. They 
ſhalt not ſuffer a Witch to live. Non eſt augurium in Jacob, nec divinatio in 
Iſrael, And the Holy Gholt hath compared the great offence of Rebellion to the 
ſin of Witchcraft. | 

And here it juſtly may be demanded, what puniſhment was againſt theſe devi · 
liſh and wicked offenders befoze theſe ſtatutes, which were made of very late time. 

And it appeareth by our ancient books that theſe hozrible and deviliſh offen- 
ders, which left the everliving God, and ſacrificed to the Devill, and 
committed Jdolatry, in ſeeking advice and aid of him, were peniſhed by death. 
The Pirro2 ſaith, Que ſorcery & devinal ſont members de Hereſie. And there 
he deſcribeth Hereſie. Hereſie eſt un mauuaſe & faux creance ſurdant de error en la 
droit foy Chriltien : and after ſaith, Le judgement de Hereſie eſt dee arſe in cen- 
dre. And herewith agreeth Britton: Sorcerers, Sorcereſſes, ic. & miſcreants 
ſoient arſes. And Flera : Chriſtiani autem Apoſtatæ, ſortilegi, & hujuſmodi detra- 
ctati debent, & combuti. And burning then was, and yet is the punichment foz 
Hereticks. So as the conuſance of theſe offences, it they be bzanches of hereſte, 
(as the law was then taken) belonged (as to this dap hereſie doth) to Eccleſia- 
fttcall Judges. In which caſe when they have given ſentence,there lieth a Writ 
De hætetico comburendo. | | 

I have ſeen a t ol a caſe in an ancient Regiſter, that im October Anno 
20 H.6, Margery Gurdeman of Eye, in the County of Suffolk, was foz Witch- 
craft and conſultation with the Devil, after ſentence and a relapſe, burnt by the 
Kings TUrit De hzretico comburendo. © And this agreeth with Antiquity, foz 
Witches, ec. by the laws befoze the Conqueſt were burnt to death. 

A man was taken in Southwark with a head and a face of a dead man, and 
with a book of So2cery in his Pale, and was bzonght into the Kings Bench be⸗ 
foze Sir John Knevett then Chief Juſt ice: but ſeeing no indiament was againſt 
him, the Clerks did ſwear him, that from thencefo:th * be Could not be a S02ce» 
rer, and was delivered out of p2iſon, and the head of the dead man and the book 


of 
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of Soꝛterp were burnt at Tuthill at the coſts of the p2iſoner. ©0 as the head 
and his book of So2cerp had the ſame puniſhment, that the So2cerer * 
had by the ancient law, if he had by his ſo2cery pzaied in aid ot the Devill. 

The Holy Ytſtoꝛp hath a moſt remarkable place goncerning the repꝛobat ion 
and death of King Saul. Mortuus eſt ergo Saul propter iniquitates ſuas, co quod 
ptævaticatus ſit mandatum Domini, & non cuſtodierit illud, ſed. inſuper Pyrho- 
nſſam conſuluerit, hec ſperaverit in Domino, propter quod interfecit cum, & 
tranſtulic regnum e jus ad David filium Iſai. 0 Saul died foz his tranſgreſſton 
which he committed againſt the Lozd, even againſt the Wozd of the L oꝛzd 
which he kept not : And alſo for asking counſell of one that had a Familiar Spi- 
rit, to enquire of it; and enquired not of the Lord; therefore he flew him, and 
turned the kingdome unto David the ſonne of Iſai. 

Wherefoze it had been a great defect in government, if ſo great an abomina- 
tion had paſſed with impunity, And this is the cauſe, that we have pzoved how 
and in what manner Confuration, Witchcraft, ec. were puniſhed by death, 
xc. befo:e the making of the ſaid late ſtatutes. 

But now let ns peruſe the Statute made in the Firſt yeare of King James, 
which only Randeth in fozce,and divideth it ſelf into Five ſeverall bzanches. 

1. ¶ If any perſon or perſons ſhall uſe, practiſe, or exerciſe any 
Invocation or Conjurationof any evill and wicked Spirit. 

Here the Devill by the holy, and powerfull names of Almighty God is invo» 
ked (as hath been ſaid:) and this Invocation, 0z con juratton of a wicked Spirit 
is felony, without any other ac oz thing, ſave only the apparition of the ſpirit. 
See W. I. cap. 1. in the Dath of the Champion, ac. 

2. C Or ſhall conſult, covenant with, entertaine, employ, feed, or 
reward, any evill or wicked Spirit, to, or for any intent or purpoſe. 

By this bꝛanch, if any conſalt,xc. ( howſoever the wicked ſpirit appeareth and 
commeth ) theſe ad tons (here mentioned) with oz to that wicked ſpirit, to 03 fo; 
any intent 0z purpoſe, is felony without any othe act oz thing. 

3- C Or take up any dead man, woman, or child, out of his, 
her, ortheir grave, or any other place where the dead body reſteth, or 
the skin, bone, or any part of a dead perſon, to be imploycd or uſed in 
any manner of Witchcraft, Sorcery, Charme, or Inchantment. 

Albeit the offender that commits theſe barbarous,and inhumane deal ings with 
the bodtes of the dead. do not actually imploy oz uſe them in witchcraft, fozcery, 
charme,oz inchantment: pet it he did them of purpoſe to uſo therein, it is felony, 
_ —_— of this bzanch be, ¶ to be tmployed 02 uſed in any manner of witch- 
craft, ec. ]. 

4. C Or ſhall uſe, practi ſe, or exerciſe any Witchcraft, Inchant- 
ment, Charme or Sorcery, whereby any perſon ſhall be killed, deſtroy- 
ed, waſted, conſumed, pined, or lamed, in his, or herbodie , or any 
part thereof. 

By this bzanch no other witchcraft, inchantment, char me, oꝛ ſozcery {then is 
befoze ſpecified)ts felony,unlefle by means thereof ſome perſon be killed, deſtrop- 
ed, waſted, conſumed, pined oz lamed, ic. Which w6zds have reference only to 
this laff generall clauſe. | 

5. ¶ Tharthenevery ſuch offender or offenders, their aiders, abet- 
ters, and counſellors, wry I any the ſaid offences duly and lawfully 
convicted, and atrainted,ſhall ſuffer paines of death, as a felon,or felons, 
and ſhall loſe the priviledge, and benefit of Clergie, and Sanctuary. 

Abelt acceſloʒ ies befoze be here ſpecialip named, yet acceſſozies after may bs 
of this felony, as afterwards is ſaid upon the ftatute of 3 H. 7. foz taking away 
CE EEE —3. 

> e a d degree; an 
bzanches thereof are alſo in number Five. ” 4 1. 1f 
- 1. 
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1 Chron.chap.1s, 
v. 13, 14. 

1 Reg. 15. 23. 

* Nora. ; 

1 Reg. 28. 8, 


* 


1 Jac, cap. 12; 


(onjuration, Witchcraft, e. Cap. G. 


C 1. If any perſon, or perſons take upon him or them, by Witch⸗ 
craft, chants Charme, or Sorcery, to tell or define in what 
place any treaſure of gold or ſilver ſhould or might be found, or had in 
the earth, or other ſecret places. 


The miſchtels befoze this part of the Act was: That divers. Impoſtozs , 

and Women, would take upon them to tell, oz doc, theſe Five things here 
fied, tn great deceipt of the people, and cheating and coulening them of their 
money, 02 other goods · Theretoze was this part of the Act made, wherein theſe 
woꝛds ¶ rake upon him or them } are very remarkable, Foz if they takaupon 
them, tc. though in truth they doe it not, noz can doe it, pet are they in danger of 
this firſt branch. 

¶ 2. Or where goods, or other things loſt, or ſtoln ſhould be found 
or become. 

Herein they become offenders, if they take upon them as atoꝛeſa id. And noke, 
tho taking upon them, to tell and declare, governe both theſe branches. 

C 3. Orto the iment to provoke any perſon to unlawfull love, 

Heretn alſo they become offenders, by taking them, as ts afozefatd, Here 
is the change of a new Uerb, viz. [ to provoke” Jo as the ſenſe is, If any perſon 
o perſons ſhall take upon him oz them by witchcraft, inchantment, charme oz 
ſozcery, to the intent, to pzovoke any perſon to unlawłull love. 

C 4. Or whereby any cattell or goods of any perſon ſhall be de- 
ſtroyed. 

The Letter of this bꝛanch is this: It any per ſon ſhall take upon him by witch» 
craft, inchantment, charme oz ſoztery, whereby any tat tell 02 goods of any perſon 
ſhould be deſtroped. Although this be not ſententious, yet the meaning thereof 
ts to be taken, by ſupplying theſe words alter ſozcery any thing Jand not to 
turnſ deſtroyed into the Infinittve Mood, as the relt be;fo2 then tt ſatisfieth not 
the meaning of tho makers: % a taking _ them.to deſtroy cattell, tc. it᷑ they 
be not deſtroyed. is not within the danger o this Aa, and therefaze muſt be ſap. 
plyed as is afozeſaid. 


5. Or to hurt or Ge any * in his « or her bodyalchough 
the ſame be not effected or done. 

As in the caſe of cat teil oʒ goods, the deftrycton mul be (as is afozeſatd Jet⸗ 
fected and done: ſo in caſe of the perſon, at man, woman, oz child, though the 
hurt be not effeced, oz \ +4 ob ; yet is the faking upon him, ic. to hart 03 deſtroy 
anp perſon, ac. within t 

C Being therefore har y convicted. 
yer Cconvided] is taken in a large ſenſe fo2 attainted, and the rather, fo2 that 
after in this Ac the words ele wfully can diaed and attainted,as is atozeſald. ] 
¶ Shall for the ſaid offence, &c. 

ee are erp2eled the puntſhments inflicted upon theſe Impoſ9:s, dun, 
tebankes, and 1 uackſal vers, VIZ, thpitte 5 ſuſter im gen k 
year * * 1 e Pee gte tp 

te Pio and fo Gand kee 
fore prket ey fore, his 0. ertoz , 5 
0 
L * if 8 e- * convicted of the fte © 19 175 05 
ttrinted,toz ye wall not be d: 
2 malte it — Dee 
fo2 the firſt; fo; the Andtament of felony reetteo zb mer attai! 
ſecond offenco muſt bs rammitted at ter thojavgoment. And ſ if OH tho tare 
of Fozgery upon the ſtatute of 5 Haz. and (ncaiv oftenteptit5 ee 
out of this Realins, mid ſame others. 
Oi n wife ot ſuch perſonas "ſhall ond in any" thing 


ceſlor 


contrary to this Act, her title of do wer, and b to che heire and flc⸗ 
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ceſlor of every perſon, his or their titles of inheritance, ſucceſſion , 
Anceſtor or 


anc arh<r rights, as though ng fuch anamder of the 
re — 1 
dead: an n erp2effed 4 Com See the i. part of 
ron law khings ted; as the tolfe of his wives D the Tnſtiwres, 
coxraptiorr of his blood , fo2 is goods, 77. 
the alc oben» 
ve again the erpꝛeũte judgement Wea im. 


; as ſaving the life of der ſhould be void, 


elle judgement,vi2. that he wall be hanged 
ere the faving is to the heir, it ta welt ſaved 


daring his 
T of 5 Eliz. faz pzefervation of the wives Power , and the heirs ; £1. . 14 
Neale cafe of fo2gery, is penned in this fozm. Provided alway, that 

arrainder of felony ſhall not in any wiſe exten@ to take away the Dower 

of the wife of any ſuch perſon attaint: nor to the corruption of blood, or dif- 

bertfor ofany heir or heirs of any fuch perſon attaint. 

The wozds of the ſtatute of 8 Eliz. be, Provided always that this Act ſhall , lea 
not extend to corruption of blood, or be prejudicialt ar hurt full to any woman : 
chiming Dower by ot from any ſuch offender, &c. Wherein tt is to be obſer: 
ved, that by the avoidance of cozruption of blood, the inherttance is impttevty 
ſaved. See the manner of the penning of the Ac of 3x Eliz. concerning this 31 M. . 
matter and divers others. 4 | 
; worry oe it is very corrvenient that when new felonies be made by Att of Ste the Sanne 
Parli |, that ſuch favings o2 p2oviſions be made both foz the wides Dow: © 3 Ic. 
er, and the heires inherftance,as were had and made in theſe . 


LS 
1 


— 4 — — 


CAP. /I 
Of Murder. 


Aving * now paſſed High treaſon, Petit treaſon, Piſp2ilfoi of treaſon, Lee the 1. pr of 
Felony by the fatate of 3 H.7.Yereſp,and Conzuration, Witcheraft.ec. ** 2 for the 
We are next in ozder to treat of felonies in genexalt: and of alt felo- 8. & 287. aud tor 
ntes, murder ts the moſt hatnous. Inter leges Canuti, ca. 61. fo. 118. Cxdes mani- Felony. Sed. ges. 
feſtæ numeranrur inter ſcelera nullo humano jure expiabilia. Set here ca, 1 x4 8744. 
den. And of all murder, murder by poyſoning ts the motz deteftabte. „ Lecbe a pp of 


ton Heft gt murder. Mordrum ts dertved ofthe Baron wond Mord. — nes 


. is when a man of found memozy, and of the ane of diſcretion, un; Norm. ca. 68. 
indy kiſteth within any Connty of the Realm any reaſonable creature 6 The deficion of 
in rerum natura under the peace, with malice foze-thonght d 


party, oz imptted by law, fo as the party wounded, oz hart, ft. e . 


Quant bome, &c. 
Bract. I 3. fol. 1 20. 
121,134,135. 
Brit. fo. 4 18. 
Flera lib. 2. 


Pa Rege Rot. 15. 25 E. 3. 25 
26 1 © - | 
part of the Lak, 204. Ka Cron. 3869. 3 Ma, NA 10. b Ser the K 


Þ: C Killing 


— 


he 
dt MS. A. 4. MS. — mn —_— 


4.8 


Trin.zvE.3, 
Coram Rege. 
Rot. 54. Per 
mot. canis. 


Bract. I. 3. fo. 121. 
Bri fo. 14. 

See lib. Intr. 
Coke 25. 
Lib. 4 fo. 44. 
Vutrxes caſe. 
Lib. 9. fo. 8 1. 
Agnes Gores 
1 

Deut. 28.24. 
Curſed is he 
that ſmiteth his 
neighbour ſe- 

a an 
Read the ſtatute. 
Dier 33 H. 8. 
fol. 30 A, Sac- 
combes caſe. 
Anno 33 H8. 


Britton fo, 14. 


t 13 HA. & 6. 
Stanf. pl. cor. 65. 
Mic, 25 & 26. El. 
So reſolved in 
Dowrics caſe. 
413 R.2.ca.2, 

1 H.4-ca.14, 
Rot. Parl. 

$ H.. nu. 38. 


13 R. ca. 2. 


Lib 2. fo. 93. 
Tr. 25 Eliz. in 
Lacies caſe, 
Forteſcue ca. 3 2. 
$.38. 


27 H.8. ca. 13. 


11.1. ca. 24. 


» (Venenum, à venis, quia 4 venis permeat) ts, as hath been ſaid, 
moſt deteſtable of all, becanſe it is moſt hozrible, and fearfull to the = 
man, and of all others can be leaſt pꝛevented, either by manhood oz pzovidence: 
and that made Fleta to ſap, Item nec per patriam ſedefcndere debet quis de ve- 
neno dato, ſed tantum per corpus ſuum, eo quod initium facti non fuit tam pub- 
licum, quod ſciri potetit à patria , &c, but that is not holden foz law at this 
day. | 1 Final | | : 

2 This offence was ſo odious, that by Act of Parliament if was made High. 
Mreaſon,and infliteda moꝛe grievous and lingring death then the Common law 
pꝛeſcribed, viz. That the offender h2nld be boyled to death in hot water: 
which ſtatuteb Margaret Davy a young woman was attainted of High Treaſon 
foz poyſoning of her miſtr is, and ſome others were boyled to death in Smithfield 
the 17 day of Parch in the ſame peer. But this Act was too ſevere to live long, 
and therefoze was repealed bp i E. G. cap. ia. and x Mar.cap.1, 

All the ancient Authours, ubi ſupra,of old time defined murder to be, Occulca 
homiais occiſio , &c. when it was done in ſecret , ſo as the offender was not 
known: but now it is taken in a larger ſenſe. Bee 

Bricton mentioneth another kind of murder (which ts not holden foz murder 
at this dap) when be ſaith: Ceux auxi que fauxement pur lower, ou en auter 
manner ount aſcun home damne ou fait damner au mort, &c. pet this is murder 


befoze God.. And David killed Uciah with his pen, and fheſs men with their 


C Wichin any County of the Realm.) It two ot the Kings 
ſubjects goe over into a fon Realm and fight there , and the one kill the 
other, this murder being done out of the Realm, cannot be fog want of triau 
heard and determined by the Common law: but it map be heard and deter- 
mined befoze the Conſtable and Mar ſball. 

Af A. give B. a moztall wound in a fozain Conntry, B. commeth into Eng⸗ 
land and dieth - this cannot be tried by the Common law, becauſe the Froak 
was given there, where no Viſne can come, but the ſame ſhall be heard and de⸗ 
termined befoze the Conftable and Parſhall: foz the woꝛds of the ſtatute of 
13 R. z. be: To the Conſtable it pertainech to have conuſance of Contracts, 
concerning deeds of armes, or of warte out of the Realm, and alſo of things that 
touch arms, or war within the Realm, which cannot be determined or diſcuſſed 
by the Commen law. | * 

It a man be ſtricken upon the high ſea, and dieth of the ſame ſtroke ppon 
the land, this cannot be enquired of by the Common law, becauſe no Viſne can 
come from the place, where the ſtroke was given, (though it were within the 
ſea pertaining to the Realm of England, and within the liegeance of the King) 
becauſe it is not within any of the Counties of the Realm. Neither can the 
Admirall heare and determine this murder,becauſe though the ſtroke was within 
bis jurisdicion,yet the death was infra corpus comitatus, whereof he cannot in · 
quire: neither is it within the Ktatute of 28 H. S. becauſe the murder was not 
committed on the. ſea. Bat by the ſaid Act of 13 R.2. the Conſtabls 
Wall map heare and determine the ſame. And befoze the 
of 2.E 6. If a man had been feloniouſly ſtricken 


T 


i. 
| 


4 
if 


14 
: 


his Actextendeth, where the murder, oz felony is done in one County, and 
another ſhall be acceſozy in another County: whereof you may read at large 
in the Lo3d Sanchars caſe. / | 

Richard Weſton being Sir Thomas Overburies Keeper in the Tower of 


T 
ls. 


London, did poyſon him in that part of the Tower which is within London. K 


R. Earl of S. and F. his wife, James Franklin and Anne Turner were acceſſo- 
rits befo2e the fac in the County of Þt{dd. and Sir Gervaſe Helwys Liens 
tenant of the Tower was acceſſo2y befoze the fact in London, Now upon this 
fatute'of 2 E. 6.ca.24. divers queſtions were reſolved: Firf , if the acteſſoꝛy 
be in P(dd. where the Kings Bench fit, and the pzincipall is attainted in ano- 
ther County, the kings Bench may try the acceſſo2y, as it was reſolved in the 
L 63d Sanchars caſe, ubi ſupra. 2. If the indictment of the accefſozy be taken in 
the Kings Bench, the Juſt ices ſhall not by fozce of the ſtatute of 2 E.6. wzite 
in their own names, quia placita ſunt coram Rege, & non coram Juſticiariis , 
but remove the 'R ecozd by the Kings wit of Cextiorari. 3. Divers pzeſidents 
were ſhewn, that where acceſſozies befo2e the fact were in Pidd.where the Kings 
Bench did fit, xc. and the attainder of the pzirictpall had been in another Coun- 
ty, the Jaftices of the Kings Bench have removed the attainder by wzit of 
Certiorari befoze them. Des the Lon Sarithars- caſe, ubi ſupra, and another caſe 
where the p2incipall was aftainted in theTounty'of Dron , befoze Juſtices 
of Oier and Terminer, and the atteſſoy was iu ꝙtdd. where the kings Bench 
ſate. 4. Richard Weſton being attainted as pzincipail in the city of K mon, 
p2oceeding was to be had again James Franklin and Anne Turner in the 
Kings Bench where they were indien Tho:queFion was, if the Kings 
Bench would remove the reco2d of the atta inder of the pꝛint ipall by Certio- 
raribefoze them, and after the ſald Earl arid his wile could be tryed by their 
Peeres befoze the Lozd Steward, whether the Lend Steward might wzite 
to the Kings Bench fo; the reco2d of the attainddf:Td; the woꝛds of 2 E.s; be, 
Shall write to the Cuſtos Rotulorum, or Keepers. of the Record where ſuch 
principall ſhall bereafter be attainted or convict. Ind to pzevent all doubts, a 
ſpeciall wzit was direced accozding to the woꝛds of the Act, tothe Commiſlt- 
ners of Oier and Terminer , to certifie whether the pzincipall was attainted, 
conviced, oz acquited, and they made a particular certificate acco2dingly: ſo as 
the retoꝛd of the attatnder remained fill with the Commiſioners of Oicr and 
Terminet in A ondon, ' 5. It was reſolved upon conſideration had of the whole 
Ac, that the wozds of the Ac being, the Juſtices of Gaol Delivery, or of 
Oier and Teeminer, or othet there authotiſed, thall proceed, &c. the lame ex- 
tend to the high Steward to wz ite, xc. : 

- The Indictment ot Richard Weſton was, that he 9 Die Maii Anno 11, Regis 
Jacobi, &c. gave to tt Thomas Overbury a popſon called Rofeacre in both , 
which Sir Thomas Overbury not knowing it, received : Et ut idem Ric, 
Weſton ptæfatum Thomam Overbury magis celeriter interficerer, & murdra- 
ret, 1 Jun Anno 11 Jac. Regis, gave unto him another poyſon called white 
Arſenick, And that Richard Weſton 10 Julii, Anno 11 Jac, Regis, gave = 


Lib. 9. ſo. i 17, 
113 &c. 

Mich. 13 Jac. 
egis. 

Sir Thomas O- 
verbut ies caſe. 
See hereaſter 

ca. 62. of Indict 
ments more of 


this caſa. 
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Chro. de Dun- 
ſtable, Holl. 252. 
Coram Juſtic, 
Itiner. in Com. 
Kanc. 18 E. 1. 
See the ſecond 

ol che Inſt. 
cap. ſtat. de Ju- 
daiſmo. 


522 E.; Coron. 


263. 
8 E. 2. Cor. 418. 


Stan. p. Cor. 21 C. 


6 1 E. 3· 23,24. 
3 All. p. 2. 
d Bract. li. 3. ft 


Flera,lib. ca. 23. 


Of Marder. 


dim poyſon, called Mercury ſublimat, m Tacts, dt. ut pred, Thomwa mays ce- 
ſeriter inte tficetet, & murdrarer. a „ by the 


p2ocure« 
menf;, and in the pꝛeſente of Richard Weſton 14 Septemb. 11 ſupradicto, gave 
to the ſald Thomas a Olyſter with: poylon in it, called Mercury ſublimut, &c. ut 
pred; Thomam magis celeriter incerficeret & murdtaret. Et prædict, Thomas 
Overbury de ſeperaſibus venenis predict. & oprratione inde 4 predict. ſepara- 
libus temporibus, &c. graviterdanguebat uſque 15 diem Septemb. Anno 11 ſu- 
pradicto, quo quidem 15 die Septe mbris, & c. prædictus Thomas de ſepera libus 
venenis ptxdictis obiit verienatus, And this was:reſolted to be a good. Andict- 
ment bp an the Jaftfces of the Kings Bench, althongb-it-doth not appeare in 
particular, of whichof the fatd poyſons he died. F tis ſubſtance of the Indict- 
ment was, whether he was poyloned oz no, by the ſaid Richard Weſton. And up» 
on this indictment he was arraigned, pleaded not guilty, and had judgement gi⸗ 
ven againff him And afterwaty Anne Turner, Wir Gervaſe Helwis Liente: 
nant of the Tower, and Richard Franklin the tian, were indiaed as acceſ- 
ſo2ies befoze the fact, and arraigned, and pleaded not gailty: and it fell out in evi- 
dente, that Franklin had pzopared divers other poyſons, then were contained in 
the Indictment, as the powter ol Diamonds ide powder of pis Cams 
ſtteus, and Cantharides, over and beſides the popſons in the Indictment, And it 
was reſolved, that any of theſe was' ſufficient to-pzove the indictment; fo2 the 
ſubſtance of the indictment was poyſoning, which (as hath beon ſaid) is ſecret 2 
See Michallis cafe ubi ſupra. And atter verdict, judgement was given again 
all theſe acceſſoʒ tes. And after; the ſaid E axle and the Coumteſſe his wife were 
indie d as acceſſs7ies befo:e the fac, and were arraigned: befoze the Lozd Chan; 
cello of England, and hac vice, L ond Yigh Steward of England: and upon 
the atrai of the Connteſſe, ſhe conteſſed the indtament : and when the 
Clerke of the Crowne did ask her, What he could ſay mby judgement of death 
womd not be given again yer? the ſaid, That ſhe could ſag much againſt her 
ſelle, but nothing fo2 her ſeite; Aud then the Red staward gabe jubgement of 
death agatn# her, viz. Thats ſhould be hanged by the neck till ſhe were dead: 
and adjourned his Comrtifſion, (as it was reſolved bemight do by Law) unt ili 
——8 5 and on the ſaid r , AnD 
put h upon his Peers, who: found bim guilty: and thereupon the K en 
Steward gave the tike jadgementagaing. him. Which caſe wo habe recited 
the mozs larceiy fo; two canſes. Hut, ton that we remember not aup of the 
Novflity of this Realm to habs bem attainted in fozmer times ſoz poyſoning 
ary. Secondly, fo: that tti4mthe caſe that fell ent upon the ſatd Ad 
2 E,6, in caſe of triall by: Pgersof any that was. Nobls,, and the pzoceeding 
herein was by great abviſentent. But now let us roturne where we left, 


. | | e 
T Reaſonable crratuie, in rerum.natura,)] As man, woman; 
childe, ſadject boꝛn, 02 Alten, perſons outlawed, otherwiſe attaintey of trea« 
fon, felony, o pꝛemunixe, hz iũ tan, Jew, Heathen, Turk, oz other Juflzell, 
being under the Rings peace, | 


A Matter ofa ſhip and vtvers Mariners, ic. were attainted of murder befqze 
Juſkices in E tre, foz dꝛotoning of many Jewes within Kent, -- 

It a woman be quick with childs, and by a Potion oz 8 
her Wontbs; oß tt a man dent ber, , and 


is delivered of a dend thilde, this is a great miſpatſion, and no ; but it ide 
childe be boꝛne alive, and dieth ol the Pet ion, battery oꝛ other cauſs, this is mur 
der: fo2 in law it is accounted a reaſonabie creature, in rerum natuta, when. it is 
bon altve. And the! Bobk w f Ez. was never dolden la lam. And 3 Ad. p. 2. 
is bit a repetition of that caſe. A od ſo hozrible an offence ſhonld not go unpunt⸗ 
ſhed. And ſo was tho law holder's in Bracrons time, Si aliquis qui mulierem 
prægnantem percuſſetit; vel ei venenum dederir, per quod fecerit abortivum, fi 

erpetium jam fotmatum fuetit; & maxime {i ſuerit animatum, facit homici- 
Nom And herewith agreeth Fleta: and herein the law is grounded * 
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lain of God, "which ſaith, Quicunque effuderit humanum ſanguinem, ſundetur 
ſanp ais ilhos, ad imaginem quippe Dei creatvs eſt homo. If a man counſell a 
woman to kill the child within her wombe, when it (hall be bozn, and after ſhe 
is dell vered of the child, (he killeth it; the connſello; ts an acceſſozy to the mur. 
der, and yet at the time of the commandement, oꝛ counſell, no murder could be 
committen of the childe in ureco matris: the reaſon of which. caſe pzoveth well 
the other caſe. 


¶ Malice prepenſed.] Firt let us ſee what this malice is. 

alice pzepenſed is, when one compaſſeth to kill, wound, o beat another, i doth 
it ſedato animo. This is ſaid in law to be mal ice fozethonght, pzepenſed,malicia 
ptæcogitata. This malice is ſo odious in law, as though it be intended againſt 
one, it ſhall be extended towards another. $i quis unum percuflerit, cum alium 
percurere vellet, in felonia tenetut. 

Mindata recipiunt ſtrictam interpretationem, ſed illicita latam & extenſivam. 
But herein there is a diverſity between the pzincipall and the acceſſozy. Foz if 
A command B to kt C, and B by miſtaking killeth D in ſtead of C, this is mur- 
der in B becauſe he did the ad: and it ſpꝛang ont of the root of malice, and tho 
law ſhall couple the event to the cauſe: but A is not acceſſo2y, becauſe his com- 
mandement was not purſued; and his conſent,. which muſt make him acteſſozp, 
cannot be d2zawne to it, foz he never commanded the death of D. Bat where 
death enſueth upon that ad which is commanded , though death it ſelfe be not 
tommanded, there he is acceſſo2y to it, foz therethe commandement is the cauſe 
of death. As if A command B to beat C, and he beat him, whereof he dieth : 
the commander is acceTo2y, and therefoze the diverſity is apparent, as to the ac- 
ceſſozy. There death is purſaant, and followeth upon the act commanded, there 
the conſent of the commander may well be dzawn to it, foz that the commande- 
ment is the mean of the death. But where death enſueth upon another diſt inc 
tauſe, theres the conſent of the acceſſozp cannot be tzawn to it, & fic de cæteris. 
Another diverſity there is, when the commandement extends expzeſly to the 
killing ot another, and fo2 the better accompliſhment thereof p2eſcribeth a mean 
that fs, to kill him by poyſon, and he killeth him with a Gan, he is acceſſozy: foz 
the commemdement was to kill, which enſued , though the meane was not fol- 
lowed; & finis rei attendendus eſt. And the ſubſtance of the commandement, viz, 
eo kill ] is purſued: and the ſame offence that was commanded, is committed. 

ut otherwiſe it is, if the ſame offence which is commanded be not committed, 
As if one command one to rob the Uintners man oof Plate, as he is come to a 
Gentlemans chamber to his ſupper with wine; and he bzeaketh the Taverne in 
the night, and ſtealeth the plate there; the commander ts not acceſſo2p to this 
Burelary, fo2 this is another offence then he commanded ,and the conſent of the 
acceſloꝛv muſt be d2zawne to the murder 02 ſelony committed. | 

2. Jt muſt be malice continuing until the mo2tall wound on the like be given, 
Albett there had been malice bet ween two, and after they are pacified and made 
friends, and alter this upon anew occaſlon fall out, and the one killeth the other; 
this fs Homicide, but no murder, becauſe the foumer malice continued not. 

It Acommand B to kill C, and-befo2e the ad be done, A repenteth and comm- 
termand his comandement, and charge B not to doe it: if B after killeth him, A 
ts not acceſſo2y to {tt fo2 the malicious mind of the accoſozp vught to cont inut 
to doe ill unt ill the aa done. ä y 11 : 

Af two fall out upon a ſudden occaſſion, and agree to igt in ſuch a field, and 
each of them go and fetch their weapon, and go into the field, and therein fight, 
the one killeth the other: Here is no malice p2epenſed, fo2 the fetching of the 
weapon and going into the field, is bat a continuance of the Wavenfaiting out, 
and the blood was never cooled. But if they appoint to fight the next day, that is 
maltce pꝛepenſed. | +.) | 


¶ Malice implied is in three caſes. irt, in reſpec of the man · 
ner 
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ner of the deed. As if one killeth another withont any pzovocation of the 
part of him that is flain , the law implieth malice : whereof you may read 
lib. 9. fol. 67. Mackallyes caſe, Alſo the popſoning of any man, whereof he 
dieth within the year, implieth malice and is adjudged wilfall murder ot ma- 
lice pzepenſed. Nne may be popſoned Four manner of ways: Guſtu, by tafe, 
that is, by eating, oz dzinking,being infuſed into dis meat oz dzink: Anhelicu, 
by taking in of bzeath, as by a poyſonous perfume in a chamber, oz other room: 
3+ Contactu, by tonching:and laftly,Suppoſtu, as by a glyfer oz the like. Now 
foz the better finding out of this hozrible offence, there be divers kindes of pop- 
ſons, as the powder of Diamonds, the powder of Spiders, Lapis cauſticus, (the 
_ ingredtent whereof is Soap) Cantharives, Percury ſablimate, Arſenick, 
oſeacre, ic. 

2. In reſpect ot the perſon ſlain. As if a Pagiſtrate 03 known officer , oz a- 
ny other, that hath lawfull warrant, and in doing oz offering to doe his office, 
oz to execute his warrant, is lain, this is murder, by malice implied by law, as 
the Sherif, Jaffice of Peace, Wnderſherif, chief Conſtable, petit Conſtable, oz 
any other miniſter of the King, If a man kill a watchman doing his office, 
it is murder: ſo it is, ifany,that come in aid of the kings officer, xc, to doe his 
office, be lain, it is murder. 

3. Inreſpect of the perſon killing. It A. afault B. to rob him, and inreff- 
ſting A. killeth B. this is murder by malice implied, albeit he never ſaw 83 
knew him befoze., It a pziſoner by the dures of the Gaoler commeth to wn- 
timely death, this is murder in the Gaoler, and the law implieth malice in re- 
ſpect of the cruelty. And this is the cauſe, that if any man dieth in p2iſon, the 
Coꝛoner ought to ſit upon his body, to the end it map be inquired of, whether he 
cams to his death by the dures of the Gaoler ,0z otherwiſe : all which appeareth 
in Britton: and this ſitting of the Coꝛoner cont inueth till this dap. 

If the Sherif, oz other officer, where hs ought to hang the party attainted, ac- 
coding to his judgement and his charge, will again the law, of bis own 
wꝛong, burn oz betzead him, oz © converſo; the law in this caſe implieth mal ice 
in him. Neither can the King by any warrant under the great Seal alter the 
execution, other wiſe then the judgement of law doth direc: fo2 it is a Maxime in 
law, Non alio modo puniatur quis quam ſecundum quod ſc habeat condemnatio, 

And it is to be known, that in cale of treaſon a felony, there is an expꝛeſle judg · 
ment, and an implied judgement: E rp2eſſe,when upon appearance, ic. an expzefſe 
judgement is given againft him, quod ſuſpendacur per collum. Implied, when 
the offender makes delault, aud is ontlawed, where the judgement is, Ideo ut- 
lagetur ; 02 in caſe of abjurat ion, quia abjuravit regnum : and pet the like ere- 
tut ton ſhall be in caſe of outlaw2zp oz Abjaration, as in caſe of an expꝛeſſe judges 
ment: and ſo it was adjudged in caſe of a perſon outlawed foz telony, he ought 
to be hanged untill he be dead, and cannot be beheaded, * and the like is in caſa 
of abjuration; But in caſe of Þigh treaſon , becauſe beheading is parcell of 
the judgement, the King map pardon all the reſidue cf the erecution 
extept that: foz ſeeing the king may pardon the whole execution, he map pardon 
any part,o2 all, ſaving part. If a Lieutenant, oꝛ other that hath commiCion of 
Mar ſhall autho2ity, in time of peace hang, oꝛ otherwiſe execute any man by co- 
lour of Parſhall law, this is murder, to2 this is againſt Magna Charta, cap. 29. 
and is done by ſuch power and rength, as the party cannot defend himſelf; and 
here the law implieth malice. Vide paſch, 14 E. 3. in Scaccario the Abbot of 
Rarmſeys caſe in a wzit of E xroʒ in part abzidged by Firzh. tit. Scire fac.122, fog 
time ol peace. 

a Thom. — — being taken in an 2 ray was bp 

udgement of Parſhall law put to death, in Anno 14 E. 4. adjudged 
ts be unlawtull, co quod or ie arrainiatus,ſeu ad reſponſionem poſitus tempo- 
re pacis ſeo quod Cancellaria & aliz Curiæ Regis ſue runt tunc apertæ, in quibus lex 
fiebat unicuique, prout fieri conſuevit, quod contra cartam de libertatibus cum 
dictus Thomas fuir unus Parium & Magnatum Regni non impriſonetur, — 
| ec 
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Nec dictus Rex ſuper eum ibit, nec ſaper eum mittet, niſi per legale judicium 


patium ſuotum, &c. tamen tefnpore pacis abſque arraniamento,ſcu reſponſione 
ſeu legali judicio Parium ſuorum, & c, adjudicatus eſt morti. 
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CA. III. 
Of Homicide. 
Omicidiutn ex vi termini comprehendeth Petit treaſon, Purder,and 
that which ts commonly called : foz Homicidium eſt Ho- 


minis cædium, and homicidium eſt hominis occiſio ab homine faQa, 

Theretoꝛe the right diviſion ol ts: That of homicides, oz 
ters, ſome be voluntary, « of 4 
0 


warrant. And Laſtly, ſome Homicides,that be no telonp, be neither fozethoaght, 

— . nan —— r infortunium, oz caſu, And 
be no felony, are cauſes of of a mans goods, and 
ir oder. And irt of murder of 


1 lawfully found 
by the oath of twelve nien, all the goods and chattels ofthe party ſo offending 
are . a 4 
Nowlet us peruſe the ſeverall banches of this deſcription, Majus eſt deli- 


ctum ſeipſum occidere, quam alium. 


« Being compos mentis. ] Ita manloſe his memozy by the rage 
of ſickneſle oz infirmitp, oz otherwile,x kill himſelf while he ts not compos men- 
tis, he is not Felo de ſe :*f03,As he cannot commit murder upon another,ſo in that 
caſe he cannot commit murder upon himſelf.» It one during the time that he is 
non compos mentis giveth himſelf a moztall wound, whereof he,when he hath re- 
covered his memozp, dieth he is not Felo de ſe:becanſe,the ſtroke which was the 
cauſe of his death, was giben when he was not compos mentis: Et actus non 
facit teum, niſi mens ſit rea. It a man give himſelf a wound, intending to be Felo 
de ſe, and dieth not within the year and day after the wound, he is not Felo de ſe, 


. — WS. Of the age of diſcretion. ] Hereof we have ſpoken beloze trra⸗ 


£44 E.3.44. 
3 E.;. Cor. 28 6. 
& 297. 


an cen tb. f 


king of murder. 


I Kill himſelf.] e And this is often voluntary, and ſometime not bo- 
luntary. It A. give B. ſach a ſtroke, as he felleth him to the ground, B. dzaweth 
bis knife, and holds it ap foz his own defence: A. in haſt meaning to fall upon 
B. to kill him, falleth upon the knife of B. whereby he is wounded to death, he is 
Felo de ſe: ſoʒ B.did nothing but that which was lawfull in his own defence. 


Lawfully found.] « Ro goods be fozteited, untill it be lawfully 
by the oath of twelve men, that he is Felo de ſc: and this doth belong to the 


Cozoner 


Cap. 8. Of Homicide. 

Cozoner ſuper viſum corporis, to inquire thereof : and if it be found befoze the 
Co:oner ſuper viſum corporis, that he was fclo-de ſe, * the Erecutozs 0) Admt- 
niſtratoꝛs of the dead ſhall have no traverſe thereunto. And thts is the reaſon, 
that no man can p2eſcribe te have felons goods, betauſe they are not fozfeited, un 
till it be found of Recozd, that he is Felo de ſe, 

Il a man be Felo de ſe, and is caſt into the ſea, oz otherwiſe ſo ſecretly hid- 
den, as the Cozoner cannot have the view of the body, and by conſequence can- 
not inquire thereof: In this caſe it may be inquired thereof by the Juſtices of 
peace of that County; foz they have power by their commiſſion to inquire of all 
felonies. Bat if it be found befoze them, the ©recutozs 02 Aminiftrators of 
the dead may have a traverſe thereunto, but not to the indictment taken befoze the 
Coꝛoner ſuper viſum corporis as befoze is ſatd : and ſo hath it been reſolved. And 
fo in the caſe aboveſaid may the Kings Bench enquire thereof, if the felony be 
committed in the County where the Kings Bench ſit, and the ercecutozs 02 ad⸗ 
miniffrato2s of the dead map traverſe the ſame. 


C Are forfeited.] Albeit : Bracton was of opinion; that if a man that 
was reus alicujus criminis captus fit pro eodem, utpore pro morte hominis, vel 
cum furtomanifeſto, vel quod utlegatus ſit, & metu pœnæ imminentis mortis mor- 
tem ſibi conſcivetit, hxredem non habebit, quia fic convincitur felonia prius fa- 
cta, viz. furtum, mots hominis, vel hujutmodi, & conſcientia metus in reo pro 
conſeſſo habetur. Aliud eric ſi non fit in crimine deprehenſus, &c. non deber in 
aliquo caſu exhætedatio fieti, niſi ptæcedat crimen, propter quod peticulum mottis 
vel membrorum ſultineti deber, &c. But the law makes no ſach diterſity : 4 foz 
Fc lo de ſe, whatſoever offence he hath committed/ whereof he was not in his lite 
time attainted) ſhall fozteit no lands, but his goods and chattels only. And ſo 
ſaith Britton, En caſe ou home eſt felon de ſoy meſme, ſoient ſes chateux judges 
nous come chateux de felon, le heritage nequident remaine as heires. Foz no 
man can fozfeit his land without an attainder by coarſe of law. 

A * Uillain giveth himſelf a moztall wound, the Lo2d ſeiſeth his goods, the 
Uillain after dieth of the wound within the year and the day, the goods are 
fozfeit. | 

And herein there is a diverſity betweene Chattels perſonels in ad ion and in 
poſſeſſion : ſoꝛ if a debt beowing to two, unleſſe it be in caſe of two joynt Per- 
chants, and the one is Felo de ſc, he doth fozfeit the whole: but otherwile it is 
of goods in poſſeſſion, fo2 there he forfeiteth but his part. 

ALeaſe® is made foz years ts the husband and wife, the husband dꝛowneth 
bimſelf, the Leale is fozieited, as pou may reade at large in Plowdens Com: 
mentar ies. : 

Now let us parſue the bzanches into which bloody Yomicide did ſpend. and 
empty it ſelf. | 

« Some manſlaughters be voluntary, and not of malice fozethought, upon 
ſome ſudden falling out. Delinquens per iram provocatus puniri debet mi tius. 
And thts foz diſtinction ſake is called panſlaughter. There is no difference te- 
tween murder, i manſlaaghter, but that the one is upon malice. fozethaaght; and 
the other upon a ſadden occaſton : and therefoze is called Chance mediey, As if 
two meet together, and ſtriving toꝛ the wall the one kill the other, this is man» 
flauphter and felony. And ſo it is, if they had upon that ſadden occaſion gone 
into the flelds and fought, andthe one had killed the other: this (as hath been 
ſaid) had been but manſlaughter, and no murder; becauſe all that followed, was 
but a continuance of the firſt ſudden occaſion, and the heat of the blood kindled by 
ire was never cooled, till the blow was given, & (ic de (imilibus. 

Panſlaughter is felony, and hereof there may be acceſſo2ies after the fact done: 
but ol murder, there map be acceſſoztes, as wellbefoze, as after the fag. 


© Some be * voluntary,and pet being done upon an inevitable cauſe,areno fe- 
tony. As if A be aſſaulted by B, and they fight together, and befoze any moztall 


blow given A giveth back, untill he commeth unto a hedge, wall, oz other 1.— 
| ; I 2 pond 
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barond Which he cannot paſſe, and then in his owne delente and fo; ſafeguard of 
his aue life kitieththe other : this is voluntary, and yet no felony, and the In- 
ry that finde, it was dons ſe defendendo, ought to finde the ſpectall matter. And 
vat ach a pꝛectous regard the ia hath ofthe itte of man, though the cauſe was 
inevitable, that at the common law he mould have ſuffered death: and though 
the ſtatute of Gloceſter fave his life, yet he hall fozfeit ati His goods and chattels, 
< Pereof there can be no accefſo;ies.either betoꝛe oz after the fac,becaaſe it is not 
done felleo animo, but upon evitable necefſity ſc detendendo. It A aſlault B 
ſo fiercely and violently, and in ſach a place, and in fuch manner, as if B ſhould 
give back, he ſhould be in danger of his life, he may in this caſe defend htmſetfe; 
and if in that defence he klleth A, it is ſe defendendo, berauſe it is not done fel- 
leo animo : foz the rule ts, when he doth it in his owne defence, upon any inevt- 
table canſe, Quod quis ob tutelam corporis ſui fecerit, jure id feciſſe videtur. 

Some without any giving back to a wall, xc, 02 other inevitable cauſe, 
As if a thiefe offer to rob oʒ murder B either abzcad, oz in his houſe, and there- 
upon aſſault him, and B defend himſelf without any giving back, and in his de- 
fence killeth the thief, this is no felony; fo2 a man hail never give way to a 
thief, xc. neither Wall he fozfeit any thing. And ſo it is declared by the ſta · 
tute of 24 H. 8. Likewiſe * if a pꝛiſoner affanit the Gaoler, the Gaoler is 
not by law infozced to give back: bat if in defence of himſelfe he kill the pʒilo⸗ 
ner, this is no fclonp, 

s &o if any officer, oz Piniffer of juffice, that hath lawfutl warrant, 
and the party aſſanlt the Dicer o Pinifter of Jaſtice, he ts not bound bp 
law to give back, but to carry him away: and if in executton of his officy 
be cannot otherwiſe avoid it, but in friving kill him, it ts no felony. And in 
that caſe the Officer oꝛ Pinifter of juſt ice ſhall fozfeit nothing, but the part ſo 
aſſaulting oz offering to flye away, and is killed, ſhall fozfeit his gods and 
chattels. 

bh Vicecomes ſeu balivus Nomini Regie, qui intetficit duos latrones non per- 
mittentes ſe juſticiari in ſui defenſionem, & non cx felonia, ſeu malitia, ac- 
quietatur. ' 

It at a Juſt oꝛ Turnement, oz at the play with S woꝛd and Backler bp the 
Kings commandement, one doth kill another, this is no felony. * In the reigne 
of King H. 2. it was enacted, that if in ſuch caſe one was laine, it ſhould be 
no felonp, fo2 that in friendly manner they contended to try thetr frength, and 
to be able to doe the King ſervice in that kinde, as occaſion ſhould be 


5 Cbers is an Momic ide, that is neither fozethonght, no2 voluntary. As if 
a man kill another per infortunium, ſeu caſu, that is Bomicide by mifadventure. 
De amputatore arborum, qui cum ramum projicerer, inſcius occidit tranſeuntem: 
aut cum quis pilam percuſlcrir, &c. ex cujus ictu occiſus eſt, tales de homicidio 
non tenentur. Yomicide by miſad venture. is when a man doth an ac, that is not 
unlawlull, which without any e vill intent tendeth to a mans death. 


C Unlawfull.} = It tbe ad be unlatwtull, it is murder, As it A mean · 
ing to fteale a Deer in tho Park of B. ſhooteth at the Deer, and by the glance 
of the arrow killeth a boy, that is hidden ina buth : this is murder, foz that the 
act was unlawfnll, although A had no intent to the boy, noz knew not of 
him. But if B tho owner of the Park had ſhot at his own Deer, and without 
any ill intent had killed the Boy by the glance of his arrow, this had been Yo- 
miei de bp mifadverture, and no felony. | | 
K RE Nog We 
any evilt infent in infortu- 


ſonablo creature afar off, this is peri 
Aiwa es heck at the whe eine: if he had ſhot at 


a Cock 03 Hen, 0 any tame lotole of another mana, and the arcow by wiſchancs 
dad killed a man, this had dern murder, ſoz the ac was wnlawfiill. 


C Without 


Cap.9. Of Deodantl. 
Without any evill intent.] zt aman knowing thatmany people 
come in the &reet from a ©ormon, thzow a Kone over a wall, intending onty to 
| light hurt, aud thovoapon ons teütim this is mur- 


bs etent cronettation )npan'a Laven ů — — 
without upon a fudden ing. 03 ; 
on: log meddle 03 melle (as ſoms ĩay) ts an antient French wozd, and lign ifieth 
bzawle, oz contention. But I take it that the French wozd is meſie, which ſig- 
nitying ſhutll ing, ez contending, and by coꝛruption we changing the $ to D, dog 
call it medic, the S being not p2onoanced, whereof we have made medletum. 
So as killing of a man by chance-medle, is killing of a man apon a (ſudden 
bzawle o; contention by chance. Foz the wozd | medic d melle ] whereof 
we have made a Latin wozd medicrym oz melletum, fee Glanvill, lib. 1. 
cap. 2, Cognoſcere de medletis, de verberibus, de plagis : that i ot bzaw- 
ling, oz bzabling, of battery, of wounding : the firſt in wozds, the other two 
in ſtrokes xc. in ancient time expꝛeſſed by theſe two Saxon wozds, viz. Flir, a 
Flican, to bzawle; & Fiht, which we retaine fill to fight when it pzoceeds to 
blowes, Unde Flitwit, Flichwite, Fightwite, &c. 

And thus much of Yomicive committed by mam. See in the next Chapter of 
Deodands, of another kinde of killing ofa man. 


— —— —— 


— — 


_ 


5 


CAP. I x. 
Of Deodands. 


Eodands when any * moveable thing inanimate, 0z* beaſt antmate, 
doe mobe to, 02 cauſe the untimely death of any reaſonable creature by 
miſchance< in any County of the Realm und not Na 
any ſalt water) withont the will, offence, en faut of hiwſelf, 6} of ang 
« hep being ſo found by lawfull inquiſition of twelve men, being preciom 
languinis, the pꝛite of blood, are fozteited to God, that is to the Kitg, Gods 
— CRAP wozks of charity foz the appealing of 

And tt is to de 6blerved, that there is a diverſity; as concerning the Deobund, 
when the party lain is within the age of difcretior, viz. of 14. yedrs, and when 
de is above tho age of diſcretion. Foz when he is lla ine by fall from a ; jv : 


mill ec. and is within the age of diſttetton, there is no Dtddand . as it ts 
ein 8 E. a. tit. Coton. 39. But otherwile it 


tt am ore, hozfe, bull, oz the 1 
n fame are Deobands. 
And this law conterning Deodands, is groumded upon the law of God, 


Exodus 2. verſ. a 8. Si bos coruu percuſſerit vicum,aut mulicrem, & mortui fperitrr, 
lapidibus obruerur. See Jaffice Stanford lib. 3 11. Arr. 
be recited. It A. kflleth « man with the ſwoꝛd of H. the ſwoꝛd by fozfeit to 
61.2, Quz movent ad mortem ſunt Deo danda, 2 Mar. ibid. 10%. b. Kelw 


2 
caſe accord. And this is the ttaſon they cannot be claimed by preſcription. . 
Cor, 389. Ed.. 28. ”y F FO hs 


the 


37 


Mulbc.ca.2 5; 


Dc Mcdlcis, 


48 EZ. Cor. 463. 
bl E. 2. bid. 199. 
A mill whed. 
Fleta lib.1 .ca; 34» 
quicquid mobile 
ht in molendino. 
Mirror c. 1. . 13. 
12 R. Cor. 20. 


0 Coton. 
6 E.6.Dier 77.b. 


21 H.7. fo. 8. A Lb. 3. fo. 1 10. Foxleys 
3. ubi ſupra, Fleta ubi ſup. e8 B. 2. 


58 


Dod. & Stud. 
lib. 2. 1 (6. b. 
Br. Forſett. i 13. 


All our ancient 
Authors ubi 


ſupra 


Rot.Parl.5r E.3. 
1.73. 


The arm of the 
ſea is included 
herein. 


25 H. 8. ca. 6. 
5 Elix. ca. 17. 
1 Mar. ubi ſup; 


Horrendum illud 
peccatum. 


5 El.ca.17, 


Rot. Parl. 30 E. 3. 
nu. 58. 


Britton ca.. 
Gen. 19.9 
Rom. ca. 1.17. 
F. N. B. 269. a. 
Fleta li. i. ca. 35. 
Mirror ca. 4. S. de 


A. 1. 


bought into the Realm the ſhame 


Of Buggem. Cap. 10. 
the King as a Deodand, becauſe mover ad mortem; and foz default of late lies 
ping of the ſamo by the ort. LOT eden Se, APE WER 
But now that we have cited, and referred you to out bookes of law already 
knoton, and pabliſhed let as caſt our eye ſome Reco2ds of Parliament 
concerning Deodands . ol. oꝛ ont of ſhips oz other veſſels upon R fvers,02 waters, 
freſh oz falt the law being clear, that in aqua dulci there may be Deodands, but in 
tho ſea, 02 in · aqua ſalſa, being any arm of the ſea, though it be in the body of the 
County, there can be no Deodand of the ſhip, 02 any part thereof, though any be 
dꝛowned out of it; becauſe, though the arm of the ſea be within the body of the 
County the ſhip oz other veſſell is ſabjec to ſach dangers upon the raging waves 
in reſpect of the wind and tempeſt. And this diverſity doth notablyappear in the 
Parliament Roll. Amongſt the petitions in Parliament it is deſired, that it it 
happen any man oz bop to be dio wned by a fall out ot any ſhip boat, oꝛ veſſell,they 
ſhall be no Deodands. M hereunto the King upon great advice and conference 
with his Judges and Councell learned (as always the Ring doth to petitions in 
Parliament) made anſwer, The ftp; boat, oʒ veſſell being upon the ſea hail be 
adjudged no Deodand, but- being upon a freſh river, it is a Deodand, but the 
King willſhew favour. | 

Dee the like petitions in other Rolls of Parliament, Anno 1 R. 2. nu. 106. 

4 R. z. nu. 33. 1 H. 5. nu. 35. &c. but never obtained moꝛe, then the Common law 

gave in theſe cale. 
| | ri 

i & Hi! 


* 1 1 


1 N 
Of Buggery, or Sodomy. 


F any perſon ſhall commit buggery with mankind, oz beaſt; by authozity of 

Parliament this offence is adjudged felony without benefit of Clergy. But 

tt is to be known, (that J may qbſerve it once foz all) that the ſtatute of 
25 H,S. was repealed by the ſtatute of 1 Mar, whereby all offences made fclonp 
02 Premunire by an Act of Parliament made ſince 1 H. S. were generally repea: 
led, but 2 5 H. S. ts revived by 5 Elz. | 1 

Buggery is a deteſtable, and abominable ſin, amongſt Ch:iftians not to be 
named, committed by carnall knowledge againſt the ozdinance of the Creatoz, 
and oꝛdet of nature by mankind with mankind oz with bzute beaft,0z by woman: 
kind with bzute beaſt. Lat ! 

Bugeria is an Italian wozd, and ſignifies ſo much. as is befoze deſcribed, Pa- 
detaſtes 03 Paideteſtes is a Geek wozd,Amator puetotum, which is but a Species 
of Buggerp, and it was complained of in Parliament, that the Lunnbards had 
ſin of Sodomp. that is not to be named, 
as there it is ſaiv. Dar ancient Authozs doe conclude, that it deſerveth death, 
ultimum ſupplicium, though thep differ in the manner of the puniſhment. Britton 
ſaith,that Sodomites, and Þ all be burnt:and ſo were the @odomites 
by Almighty God. Fleta ſaith, Pegotantes & Sodomitæ in terra vivi confadi- 
antur : and therewith agreeth the Mirror, put le grand abhomination, and in an- 
other place, he ſaith, Sodomie eſt crime. de Majeſtie, vets le Roy celeſtre. But 


(to ſay it once foz all) the W all caſes of felon is, that the perſon at- 
d.t the 


tainted be hanged by the net he. oi ſhe be dead. But in antient times in 
that taſe. the man was hanged,+ the woman was dꝛowned, whereof we have ſeen 
examples in the reign of R. 1. And this, is the meaning of ancient Franchiſes 
granted de Farca, & Foſſa, of the Gallows, andthe Pit; fo2 the hanging upon the 
one, and downing in the other; but Foſſa is taken awap, and Furca remains. 


Cum 


Sh r | 4 
10. Of Bupgery. 50 

Cùm maſculo non commiſcearis coitu foemineo, quia abominatio eſt, Cum Levie.18.32,232 
omni pecore non coibis, net maculaberis cum ea: Mulier non ſuccumbet jumen- * Tim. 1. 10 
to, nec miſcebitur ei, quia ſcelus eſt, ce. 

Che Ad of 25 14.3. hath adjudged it felony, and therefoze the judgement foz 
felony doth now belong to this offence, viz. to be hanged by the neck till he be 
dead. He that readeth the Pzeamble of this Ac,ſhall finde how neceCary the rea 
ding ol our ancient Authoꝛs is: The ſtatute doth take away the benefit of Clergy 
from the Delinquent. But now let us peruſe the wozds of the ſaid deſcription of 
Buggerp. . . 1 : 


C- Deteftable and abominable. Thole juſt attrivuies n 
in the Act of 25 H. 8. | | 


C Amongſt Chriſtians not to be named.) gryete wozds are 

in the uſuall Jndiament of this offence, and are in effec in the Pariiament Roll 
of 50 E.3. Ubi ſupra.nu,58. „ : 
is grout 


C By carnall knowledeg, &C.] The woꝛds of the Indictment be, Wafafdea 
Contra ordinationem Creatoris,& naturæ ordinem, rem habuit veneream, dictum- ia. Gen. 19.4,f. 1 
que puerum carnaliter * cognovir, &c. Do as there muſt be penettatio, that ia, Judges 19.21. 
res in re, either with mankind. oz with beat, but the leaſt penetration maketh it Ut cognoſcamus 
carnall knowledge. * Ses the indictment of Stafford, which was dzawn by great Cle lb 
adviſe, foz committing buggery with a boy; foz which he was attainted, and ... __ 
hanged. Ja.Coram 

b The Sodomites came to this abotnination by four means, viz by paide, ex- b Eck 16.49. 
ceſſe of diet, idleneſſe, and contempt of the poo. Otioſus nihit cogitat, niſi de 3 
ventre & venete. Both the agent and conſentient are felons : and this is conſo- 9 
gant to the law of God. Qui dormierir. cum maſculo coitu fœmineo, uterque | fig on. 16. 
operatus eſt nefas, & morte moriatur. And this accozdeth with the ancient Rule 50.4. 
of law, Agentes & conſentientes pati pœena plectentur. 8 Luke 17.28, 29. 

Emiſſio ſeminis maketh it not Buggery, but is an evidence in caſe of buggery Loy 
of penetration: and ſo in Rape the woꝛds be alſo carnaliter cognovir, and there - Ron 11 an 
foze there muſt bo penetration; and emiſſio ſeminis without penetration ma- 84 jent. 10.6,7. , 
keth no Rape. Vide in the Chapter of Rape. If the party buggered be within Levk. 20.13. 
the age of diſcretion, it is no felony in him, but in the agent only. When any of- / 9 | 
ce is felony either by the Common law, on by ſtatute, all AcceCozies both he. Jae ain 
and atter, are incidentiy incladed. © So if any bepzeſent,abetting and atding Reports 
any to do the ad, though the offence be perſonall,and to be done by one only, as to Stanf Pl. Cor. 
commit rape, not only he that doth the ad is a pzincipall, but alſo they that be Pl-com y. 
p2eſent, abetting, and aiding the misdoer, are pzincipalls alſo, which is a pꝛooc . 
of the other caſe of Sodomp. the Inſtitutes in 


C Or by woman.] This is within the che expoſition 


of this Ag of upon the ſtatute 
25H 8, Foy the wozds be, if any perſon, &c, which as well to a woman, of W.1.ca.13. . 
as to a man, and therefoze if ſbe commit buggerp with a beaft, the is a perſon W. 2. c 34. 
that commits buggery with a beaſt, to which end this woꝛd [ perſon] was uſed. 
And the rather, fo; that ſomewhat befoze the making of tits Ac, a great Lady 
had committed buggery with a Baboon, and concetved by it, xc. 
There be four fins jn holy Scripture called Clamantia peccata, crying fins; 

whereof this deteſtable ſin is one, expꝛeſled in this Diſtichon. 

Sunt vox clamorum, vox ſanguinis, & Sodomorum, 

Vox oppreſſorum, merces detenta laborum: 


CAP. 


Deus. 22.25. 
Inter leges Alve- 
redi cap 25. 
Canuti 49-59. 
See W. 2. c. 34. 
W. 1. ca. 13. 

Not. Parl. 8. E. 2. 
& Rot. Clauſ. 

$ E. 2. m. 3. Qui 
in caſu quando 
aliquis, &c- 

6 R;,2.ca6. 

18 Eliz.cap.6. 
Lib. 11. fo. 39. 
Alexander Poul- 
ters caſe. 

See the 1. part of 
the Inſtitutes, 
Sect. 190. 
Mich. 19 E. 3. 


2 


Coram ö 
Rot. 1 59. London 


uod ipſam de 
le ſuo 
elonice & tota- 
liter defloravit. 


2H. 8 
+ 2. 
6 Hy. b. 
4 Di. 14 El. f. 304. 
b 18 El. ca. 6. 

t See beſore in 

the next prece- 
ding chapter of 
Buggery. 

d Rot. Parl. 

15 H. 6. nu. 14. 


e In the ame Roll 


fRor.Parl. 
18 H.6.nw28. 
g Rot. Parl. 


1 H. s. nu. 7 2. 
; 31H.6.ca-9- 


Gen. 34. 


1 Sm. 13.14.19. 


n 


— 


CAP. X IL. 8 
Of Rape. 0 


Ape is felonp by the Common law, declared by Parliament fo2 the um 
lawfull and carnall knowledge and abuſe of any woman above the age of 
ten years againſt her will, oz of a woman child under the age of ten years 
with her will, oz againſt her will, and the offender ſhall not have the benefit of 


What offence this was at the Common law, and what Ads of Parliament 
have been eaaced concerning the ſame; See in the Second part of the Inſticucey 
in the expoſition upon the tatute of W. 1. ca. 13. and W. 2. ca. 34. and the Fing 
part of the Inſtitutes, Sect. 90. 7 H. 6. 2. 22 E.. 22. 6 H. 7. 4. b. 

2 {he doubt that was made in 14 Eliz. at what age a woman child might be 
raviſhed, was the cauſe of the making of the Ad of 18 Eliz. ca. 6. foz plain de- 
claration of the law. [ That if any perſon ſhould unlawfully know and abuſe 
woman chtid under the age of ten years, every ſach uniawfull and carnall kno 
ledge Gould be fetony,and the offender therein being duly convicted, ſhallſuſter as 
a felon without allowance of Clergy. | . 

< Although there be emiſſio ſeminis, pet if there be no penetration, that js res in 
cc, it is no rape, foz the wozds of the Indtament be, carnaliter cogno vit, c. 

4 Jn the Pariiament Rolls we read what deteſtation bath been had of 
this hainons offence, At the petition of Iſabell late the wife of Jobo Botiles 
of Beauſte in the County of Lancaſter knight, which Iſabell one William 
of Mirrall in the County of Chefter Gent. ſhametully did raviſh. It is 
by Authozity of Parliament, that if William Pull doe not peeld himſelf afteg 
pzoclamation made againft him, that be hall be taken as a Traitoz attainted. 
< Theſams Iſabell by another petition ſhewed, how the ſaid William bp dures 3 
menace of inpziſenment infoxced her to marry him, and by colour bereut ravi- 
bed her, fo; the which the pzapeth her A to her is granted. at 

f Margaret late the mite of Sir Thomas Malcfaut Knight, made the like con 
plaint again one Lewis Leyſon, alias Gethey a Welchman. Again whomthy 
ltke 03der is taken, as was foz the ſaid Iſabeſl: onely where the Nam tas co 
mitted in Wales, it is erated, that the ſame all be tried in - 

s Upon of Henry Beamonr fon and heir of Sir He 
Knight, and Charles Vowell @fquire, tc. again one Edward Lancaſter gf 
Skipton in Craven Eſquire, fo: taking away Dame Joan Beamont the late 
wife of the ſaid ir Henry, being lawfally married to the ſaid Charles, and foz 


that thefaid Edward married the ald Dame Joan agamnther will, andravi- 


ſhed her. Agatntt Edward Lancaſter and others, remedy is giben dy 
farther > upon occafions happening thereupon, 
which giveth remedy to u woman enfozced to be bound byrſtatute © obligation, 


as by the Ad it appeareth. : 
It is read in #o2y,that chaſt Lucretia being raviſhed, he was ſound in ex- 
treamheavinelſe, and it was demanvevot her, Salvan'? the anfwerend, Quamodo 
mulier ſalva eſſe poreſt tefaputlicitiae And pet thereof it is truip (aid, duo-tuc- 
runt, & unus commiſit adulterium. 
In the holy Hiſtozy you ſhall read, Dinam cum vidiſſet Stehem filius Hemor 
Hevei princeps terrz illius, adamavit &rapuit, &c. Dbſerve well what followed 
thereupon. Likewiſe Ammon prevalens viribus ſuis oppreſſit Thamar ſororem 
ſuam, & cubavit cum ea, &c. quz aſpergens cinerem capiti ſuo, ſciſſa talati tunica, 


* manibus ſuper caput ſuum ibat ingrediens & clamans, & c. And obſerve 
; endol the offender. 


CAP 


— 
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12 
o - 
— La. 
— 


„ —  —_— 


CAP, XII. 
* Felony for carrying away a woman againſt | 
© have thought xyodnext after Buggery and Raps, to ſpeakeof fr 4 
the ſtealing of women,becauls the * poſe doth rank, after the Pane 7. 
gis damnaretur. And we will begin with the Katnte of 3 H. 7. cap. 2. 1 \ 
Where women, as well maidens, as widows wives, having Bl. a 
ments, and ſome being heirs apparam unto their Anceſtors , for the 
Jucre of ſuch ſubſtances, been oftentimes taken by miſdoers, con- 
by their aſſent, or de foyled, to the great diſpleaſure of God, and con- 
trary to the Kings Laws, and diſparagement of the ſaid women, and 
{ample of all other: It is therefore ordained, eſtabliſhed, and ena- 
Qed by our Soveraign Lord the King, by the advice of the Lords 


her will, &c. 
V Sodomite, dim that is Plagiarius, ſo called, becauſe lege Flavia pla- 1 Tim. 1. 10. 
ſubſtinces , ſome in goods moveable, and ſome in lands and tene. 
54 will, and after maried to ſuch miſdoers, or to other 
utter heavineiſe; and diſcomfort. of their friends, and to the evill en- 
i — 1 and Temporall, and the Commons in the ſaid Parliament 


woman ſo taken againſt her will, 

And that ſuch miſdoers, takers, and 
e e knowing the ſaid V 1 oops re Dr 
reputed and Judged as principall felons, Ptovided alway that this 
Act extend not SN Fenk 485 womayy pnely claiming het 
25 his Ward, or bondwoman. enen Err 

bis Ac on the offenders part doth extend ig ail degrees, and to all per- 
ſons but extendeth not to all women: d on the, womans part Four things 
are neteſlarily required d make the offence felony. Fixft, that the matd, 


wife, o wido lands oz tenements, oz moyeable 

apparant 

that ſhe 

felon | | & 4 Ph. & Mar, 

ved, 3&4 3 

adviſed con Mich. 26 Eliz. 

— ad ge 
A 

which — by 3 oly 
in Anno 39 BE 
cap. 
Nota, quia raro. 


member. re that receive — 


6b 


33 Eliz.cap. 2, 
Kelway $1. b. 
Stanf. Pl, cor. 
37- b. 

4 & 5 Ph. & Mar. 
cap. 8, 

Hil.34 Eliz.lib.z 
fo. 37. Ratcliffes 
pic. 


Rot. Parl. 2 R. 2. 
nu. 36. 


H. 4. ca. 5. 


Cutting out of Tongues, &c. Cap. iz. 
doers, and not the woman, are acceſſozies ; fo2 this Act maketh tho receivers of 
the woman 


u. pꝛinctpais. 
Foz the odiouſneſſe of this effeyce, the benefit of Clergy is taken away from 
all the offenders againſt the ſab Ag, Vid. Kelway, & Stanford. 
ſtatute made foz ſuch as take awap Paidens, oz 


tc. and u penalty tog deflow; ing, 
matrimony with ſuch maids oz women childꝛen; and further, the 


the | 

was holden ſp great an offence, as the ſaid Sir Robert was committed by the 
Lopds to the Tower of London, and he after found ſurety, and pzomiſed to doe 
bis uttermoſt to bzing fo2th the faid Margery by a day p2efired, oz elſe fo yeeld 
hinrſelfep2iſoner to the Tower againe : but it ſeemes the maid was reſtoꝛed to 
her mother aga ine, ic. ſo2 I find no further pzoſecation of that cauſe, See here- 
after, cap. 45. in fine 43 El. cap, 13: 


| 


© CAP. XIII 


Ol Felony for citing out of Tongues, and 
putting out of Eyes, &c. 


F any man doe cut out, the tongye, or put out the eyes of any of the Kings 

Lieges, of malice prepenſed, it is Felony. The miſchiefe betoze this ſtatute 

was, that when one hid beene beaten, wounded, maimed oz robbed, ec. the 
— the end that — 11 — might not = 2 them, did 
cut o tongnes, 0} eyes, pꝛetend no felonp : 
and therefo2e it is ozdained auld effabliſhed to be felony by this Ac. 

Here it is to be obſer bed, it doth appear by the pꝛeamble of this 
law, that this offence had been” befo2e this Act dayly done : this law did ſo terrt- 
fle offenders, as we remomber not that we have read in any book o Recozd, 
any to be indicted, ec. upon this law, above one af the mo, And of ail ſtatutes 
theſe ars to be pzeferred, which pzevent offences r 
which punth them after they de done. And therefoze in the making of this law 
there was Salutaris ſeveritas, & beata ſecuritas, 


1 Malice prepenſed. chat is, volun and of ſet parpoſe , though if 
be Tong ron o faten eccaiom faq i d en blen the tabs ene maties. ( 

We read in Bracton, that the catting off of a mans pztvy members was felo- 
ny by the common law : foz he ſaith, Quid dicitur ſi quis alterius virilia abſci- 
derit, & illum libidinis cauſa vel convitii caſtraverit ? tenetut ſive hoc vo lens fe- 
cerit vel invitus, & ſequitur poena aliquando capitalis, ali quando perpetuum exi- 
lium cum omni bonorum ptione. And agreeabble thereunto I find a Re⸗ 
tozd in Bractons time to this effec ; Henricus Hall & A. uxor ejus capti & de- 
tenti ſunt in priſona de Evilcheſter, co quod rectati ſuerunt quod ipli abſciderunt 


vixilia 


Cap. 14. Of Burglary. 


virilia Johannis Monachi, quem idem Henricus deprehepdit cum prædicta A. 
© uxore ejus, &c+ Fleta ſaith, Si quis caſtratus fuerit, talis pro mabhemiato poterit 
old Juffice Sennall in the Muror; and ſo is 


adjudicari, And therewith agreeth 


the law holden at this day. And in the Appeale and indiament of Mayhem it 
is ſaid Felonice Mayhemavit; whereof we ſhall ſpeake moze-hereaſter! in bis 
Cutting off of eares is no felony, as ———— 


p20per place. 
of 37, H. 8. Vid. Stanf. Pl. Cor. 27, a. The offender ſhall have the benefitot 
Clergy | | 


. : : - | 


— lt. 
—— 1 — ——— 


— . — 


CAP. XIV. 
Of Burglary. 


— — 


d * 


Burglar(0z the perſon that committeth Burglary )is by the * Common 

law a felon, that in the night bzeaketh and entreth into a manſion houſe of 

> another, of intent to kill ſome reaſonable creature, oz to commtt ſome 

other felony within the ſame, whether his lelontous intent be executed on not. 

Wecall it in Latin Burglaria : and in Statuto de officio Coronar. the offenders 
are called Raptores domorum. : 

This wozd* Burglar, is derived of theſe two wo2ds , viz. Burgh, ſignifying 
an houſe, and Laron ſignifying a thief, as it were an honſe-thiefe. © The Sarons 
ans lt Je] DFEC,inter ſcelera inexpiabilia. And aptly"was it derived from 

rro 5582, 


Ut jugulent homines, ſurgunt de nocte latrones, 


3 a Burgeſſor. Tben let us peruſe the branches ot this 


C lathe night * Tho wozd in the Indictment oz Appeale, is, no- 
Qanter,id eſt, noctu. The naturall day is divided in locem,{ight, which ts dics 
ſolaris, and in tenebras, which is night. s And therefozoas long as the day light 
continges, whereby a mans countenance may be diſcerned, it is called day: and 
when darkneſſe comes and day-light ts paſt; ſo as by the light of day you cannot 
the countenance of a man, then it is called night. Poſui tenebras & 
facta eſt nox, in qua pertranſeunt beſtiæ ſilvæ; ſol oritur & congregatz ſunt, exit 
homo ad opus & operationem ſuam, & redit veſpere. This doth aggravate the 
offence, ſith thenight is the time wherein man is to reit, and wherein Beaſts 
run about ſeeking their pꝛep. | 
In ancient Recozds Crepuſculum wes ſignifyed, when it was ſaid, Inter Ca- 
nem & Lupum : foz when the night begins, the Dog fleepes, and the Wolf ſeeks 
dis per. Foz ſo we find the entry oftentimes in theroigne of E. 1. as taking 
foz many. i Margeria filia Nicolai de Okele appellat Johannem 


one erample 
hoſt pro Raptu, & pace regis fracta, die Martis, &c. inter Canem & LIupum, id G 


elt, inter diem & noctem, vel in crepuſculo, anglice Toplight. 
In placito de domo combuſta malitioſe hota veſpertina, ſcilicet inter Canem 

& Lupum,venerunt malefactores, A. B. &c. | 

! Ignicegium, 4 tegendo ignem, i, Cover le ſue, hora octava poſt metidiem. 

= Bracton ſaith, Si quis furem nocturnum occidetit, ita demum im pune ſoret ſi 
parcere ei ſine periculo ſuo non potuit; fi autem poruit, aliter crit, in m anibus 
enim regis ſunt vita & mors hominum ſicut coram Rege apud Windeſore de quo- 
dam homine de Cocham, coram Gulielmo de Ralegh tunc Juſticiario, cui domi- 
nus Rex in tali caſa perdonavit mortem. Agreeable hereunto was the law of the 
twelbs tables, Si noctu ſurtum factum fir, jure cæſus eſt. 


K 2 | C Breake 


Feta lib, 1.ca. 37. 


Mir. ca. 1. f. 9. 
De homici dio. 


Mir. ca FS de 
Artic. & Eire, 


a Inter leg. Edm. 
cap. 6. fo. 6. 
24 . > 


þ Lib. 4. fo 39. 
Brooks caſe. 
c Inter leges 
Canuti fo. 118, 


on 61.Lamb. 


orace lib, 1. 


E — 
e Britton o. 17. 


f 4 B. C. Br. Cor. 


185. 

Stanſ. Pl. Cor. 

fo. 30. 

£3 E. cor. 293» 


b Pſal, 104. 
Lib. 7. fo. 6. b. 
Milborns cafe. 


i Tr. 7 E, 1. co- 
ram rege, Rot. 12 
oc. 

Placita coronæ 
apud novum ca- 
itrum anno 

24 E. 1. Rot. 6. 
in dorſo. 

| Hil.3 R 2. co- 
ram rege Rot. 8. 
— 
ohn Imperi 
caſe. 2 
Bract. lib. 3. fo: 


144. b. 
Far don. 


$ 


64 


I Mar. Diet 99. 


Stanf, Pl. Cor. 


o. a. 
Bier 1 Mir. 9g a. 


22 Aſſ. p.39 93. 
* 13 H. 4. 13. 


a 2 B. 6. Br. Cor, 
180. 

Britton fo. 17. 
Lib. 4. fo. o. in 
Brooks caſe. 

Hil. 38 Elix. per 
les Juſtices, ibid. 
t 23 H.8.cap.1. 
5 E. 6. cap. 9. 
Sce Inter leges 
Alveredi c 6. 

« Britton fo, 17, 


no help ſhall 


- robbed, and ſhall require the T 


nis vocabirur, vos autem 
tur à ſacro & legere. id eſt, furari. 


ther name 03 kind; s but that is pzovided foz by the ſtatute of 5 E. 6, cap. g. whe- 


0f bezlo. Cape ig 


4 Beal ener wozds of the Aten te, Fregit & in- 
ttavit: — — of the hole , and not of x 


the houſe by a treſpaſſer, is'a bzeatting fer 
entry is not a bieahing of the hoale, fo; 
Felomce & burglariter fregit, &c. As it the 


 - andthe-thiefe enter into the houſe with u 
purpoſe to ſteale, this ts a of the houſe in law, and yet no 
becauſe there muſt be an actuall bzeaking, So it ts if the window ol the boule 
be open, and athief with a Hook v7 other eng ine dzaweth out ſome of the goods 
of the owner: this is no Barglary, becauſe there is no aduall bzeaking of the 
houſe. — — glaſſe of the window, and with a Hook oz 
other — — goods of the owner, this is Burglarp, foz 
there was an aduall bzeaking of houſe. It is deemed an Entry, when the 
thiefe bzeaketh the honſe, and his body, oz any part thereof, as his foot, oz his 
arme, is within any part of the hoaſe : oz when he putteth a Gan into a window 
which he hath b2oken, oz into an hole of the houſe which he hath made, of intent 
to mur der 02 kill ; 63 as hath been ſald, a Þook oz other engine into anp part of 
the houſe which he-bath bzoken, of intent to fteale : this being put by dim 
the hoaſe,is an Entry and bzeaking of the houſe. But if he doth barely 
houſe without aut fach entryat all, that is no Burglary, (03 it maſt by reg & 
int tavit. 

* Af divers come in the night to doe a Barglary,andone of thembzeak « enter, 
the reit of them fanding neere to the dooze, en about other parts of the houſe, o) 
at a Les end, oz (ome Mꝛchard gate, e Field gate, oz the like, to watch that 
to defend « aide the owner e dweller ; this is Burglary in all. 
That which Sem, f ente he law gtveth no benefit thereat to tho 
party. As if Thieves come in the with Hue « Cry,pzetending that they be 

to ſearch fo; the felons, andwhilet be 
goeth with them into ſome mans houſe, wer binde nd rodthe cgi, and 
dweller, this is Burglary ; foz in judgment of law it is their ac. 


C Inoa Manſton-houlcJThe Invament ſaith, Domus manſio- 
nalis, a manfion oz dwelling boaſs. 

Domus manſionabsis d{vided into two bzanches, viz. fo Infet Edifices.as 
u, Parler, Buttry, 'Kitching, and lodging-chambers, xc. and the Outlet 
ba{dings, as Barnes, Stables,Cow-houſes, Datr tes, te. all thefe are of 
the man ſion · houſe, and will paſſe by the name of Domus manſionalis. And albett 
every Parifton-houſe hath not all theſe baildings, pet every houſe fo2 the dwel- 
ling and habitation of man te ten to be a Panſion-houſe, wherein Burglary 
may de committed. 

Ita man hath a gpanſion; houſe, and upon ſome accident he and all his family 
ſome part of the n{ght are out of the hoaſe, and in the meane time a thief bzenk « 
enter into the honle, ot intent to tente; this is Barglary.althongh neither tho 
ownernoz any of his is in tho houſe : foz the Indieement of B is, 
Domum manſionalem, &c. , &c, and this is Domus manſionalis, Dee here- 
after the ftatntes of 23 H. 8. and 5 E 6. 

4 Jf a man doe bzeak and enter a Church in the night, of intent to ſteale, ec. 
this is Burglary, foz Eccleſia eſt domus manſionalis omnipotentis Dei. < Fru- 
{tra legis auxilium invocat, qui in legem committit. f Domus mea domus oratio- 

ſeciſtis illam ſpeluncam latronum. Sacrilegium deriva- 


A Tent o2 Booth in Fair 02 Parket, is not Domus manfomilhe, but ol ano · 


n the day, the owner, 822 
— waking ſhop wherein any perſon doth 
in parcel ola Panfon-hoſe, not parcels taken a5 « pantion 


Likewiſe 


Cap.. Of Burglary. 65 
L ikewiſe a Chamber 02 room, be it upper 0z lower, wherein any perſon defh 

inhabit oz dwell, is Domus manſionalis in law. 
Dur ancient Aathozs and eld Recozds did expense Barglary under this 
wozd, Hamſuckne, oz Hamſokne. The fir is dertved from two Saxon wozts, 
viz. of Ham that ſignifietha Panſien-houſe, Domus manſionalis, which to this 
day we call our home: and Suckne oz Succen, that is, Secken , as much to ſap, 
as to ſeek a man in his houſe to flap oꝛ rob him. 


It is tobe noted that our ancient | 
guiſh between — (rd? the night, when fhe 6 


d Book caſes doe diſtin- 
ould be committed in 


Bracton lib. 3. 
fo. t 44. b. 
Britton fo. 33. 
18 Statut. Wal, 


- fo. 6. ter. de 
Snodon, 


holtel, 4 112 ley eſt. ne 223 811. 
Otders dertye Hamſokve from Ham, of hoth des is confoed to be a Prof. nn; 

Panſion: houſe, and Sockne which ſi & Court. as much to ſay, as fo have er latuta. ; 

juriſdiction, 02 to hold plen of offences done to a man in his houſe. Fleta lib. 1. ca 42, 
One was indictod, Quo d clauſum I. S. fregit, &c. ad ipſum inte rficiendum. 13 H. 4. fol. 2. di. 

This is not felony without an aa done, though it were noctanter : foz the Ap, · 

peale and indictment of Burglary /is,Qy0d domum manſionalem, &c. fregit & 

int tavit. So as neither cloſe noz any otyer place, but the Panſion-houſe onely is 

required to make burglary. But burglary map be committed as well in the out 

ſet buildings, as in the inſet, foz all are parts of the Þanſion-houſe, and he that 

bzeaketh any of the outſet buildings doth bzeak Domum manſionalem, as well as 

he that bzeakes the inſet. 


C Of intent to kill q 3ra man ve indiced; "that he in the night tim 23 l. 4.ubi (ce 
did felonioafly bzeak the houſe of I. S. ad verbecanflumipſum I. S. thts ts no bar- 

glarp, becauſe it was but to beat, and not ta kill But if it were ad /incerficien- 

dum I. S. then it ts burglary; though he never touched him fo; the intent muſt be 

to commit felony, and not treſpaſſe, oz other thing that ts not felony, the woꝛds 

of the Appeale oi Indictment being, Quod felonae & burglariter fregit, & intra- 

vir, &c. fo as there maſt be a ſelontous and burglarious intent. 


C Or to commit ſome other felony.) ber be Burgiers which +: £.;.cor.x64. 
bzeak any houſe oz Church in the night although'they take awey nothing: other 22 All, 39.& 95. 
wile it is of Robbery, as ſhall be ſatd hereafter : Mes Scanf. Pl. Cor. 4. b. 

The of 23. H. S. cap. i. and 3 E. G. cap. . dos not deine what burgla- 8 
ry is, away the benefit of Clergy from certaine kinds of Burglary. As hr Ra 
when an acuall robbery is done, and when the owner oz-dweller, xc, is put in 
feare, ic. o when the owner oz dweller gc. is fieeping o waking within any 
place within the pzecing of the ſame houſe;theſe circumſtances do aggravate the 
Burglary : and therefoze the makers of thoſs ſtatutes tooke away the benefit of 
Clergy not in all caſes ofburglary, but in thoſe particular caſes wherea rob. fl 
bery is dons, dt. But the atate of 1$ Eliz. cap. 6. hath taken away the beneſſt of ** © 
Clergy in all cafes of Burglary 


If any man ſhall ea a hoaſe by day, and takeaway thonce money 82 39 N 15. 

to the value of five ſhillings 02 moze, in any part of a dwelling houſe, 

—— — — — — 
benefit Clergy, ſe as offeuce 

caſe of Burglary, | my 
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De incendiariis 

inter leges E- 

thelſtani cap . 6. 
fo, 61. 

Et Canuti cap. 
61. fo, 118. 

.\Hubernet nume- 
ratur inter ſcelera 

inexpiabilia. 

b Cap. itineris, 
Bract. I. 3. 146. b. 


Britton fo. 16. 


Fleta I. I. ca. 35. 


De combuſtioni- Pore pacis combuſlerit, & inde cony 


bus. 


Mirror ca. 1.5.8, 
De Ardours 
cap. 2.5. 1 1. De 
Appeal darſon. 
& F. 12. cap. 3. $, 
Al arſon. 

* Ou biens. 

W. 1. ca. 5. 


Hil. 7 E. z, coram 
rege Rot. 24. 
Norf. 

8 H. 6. ca. 6. 
Sce 15 HE, 

nu. 23. 


All the ancient 
Authors. 

3 H. 7. 10. 
11H. 7. 1. 

23 H. 8. ca. 1. 
25 H. 8. ca. 3. 


5 & s E. 6. ca. 9. 


4 & 5 Ph. & Mar. 
cap. 4. lib. 11. 
0. 35. Alexan- © 
der Poulters 
caſe. 

3H, 7. ubi ſupra, 


CAP.. XV. 


Of burning of houſes. 


Aving now ſpoken of Barglaries, and folontes concerning 
reſteth one other of that kind, wherewith we will conclude this d{vt- 
fton,and that is, Burners of houſes:which being a felony by the Common 
law, let us ſee what our ancient Authozs, and old Parliaments, and R 8cozds 
have left unto us thereof. 
= Tho ancient article of the E ire was, De incendiariis nocturnis vel diurnis, 
& combuſtionibus rempore pacis nequiter perpetratis. 

b Hereof Bracton ſaith. Si quis tutbata ſeditione incendium fecerit nequiter & 
in felonia, vel ob inimicitiamvel alia de cauſa,capitali ſententia punietur. Nequi- 
rerddico, quia incendia fortuita, vel per negligentiam facta, & non mala conſci- 
entia,non fic puniuntur, quia civiliter agitur contra tales, | 

Britton ſaith, Soit inquiſe de ceux que feloniouſment en temps de peace aient 
auters blees, ou auters meaſons arſes, & ceux que ſerr* de ceo attaint, ſoient arſes, 
iſſint que ils ſoient punies per meſme le choſe dont il pecherent. 

Fleta ſaith, Si quis ædes alienis nequiter ob inimicitiam, vel prede cauſa tem- 
ics fucrir per Apellum, vel (ine, capitali de- 


ber ſententia punir!, | 

The Mirror, Ardours font, que ardent citie, ville, maiſon home, maiſon 
beaſt, on auters cateux, delout felonic en temps de pace 1 — ou vengeance, 
&c. In appeale De Arſon, Iſſint Ieo diſe, &c. Que Sebright illonque eſt defa. 
my, &c. de ceo que a tiel jout, &. en tiel meaſon, ou biens, miſt le fey, &c, 
And afterwarts en reſpons al arſon. Al arſon poit il dire, que la venture avient 


de miſchance, & nient de felony . | 

Do hainous was this offence, that in Anno 3 E. 1. it was declared by Par - 
liament, Que ceux queux font priſes pur arſon feloniouſment fair, ne ſoient en 
aſcun manner repleviſables, Adjudicantur ſuſpendi, qui ex malitia præcogitata 
combuſſerunt magnam partemde Lynne in Com. Nock. 

Upon diſperſing ot bills, tineatning burning of houſes, xc. was made high 
treaſon, whereof moze hereafter : but that act is repealed by 1 E. 6. cap. 12. and 
1 Mar. Now upon that which hath been ſafd, our purpoſe is to deſcrt- 
pt ton of this felony, as may alſo be warranted by our Veer-books, com- 
mon opinion and experience at this day. 
¶ Burning is a felony at the Common law committed by any that mal it iouily 
and voluntarily, in the night oz day,burneth the houſe of another. 

Now let as peruſe this deſcription, by all ts mater tall parts. 


| C Burning Patting of fire into any part of a houſe, whereby that part 
burneth. Foz it is neceCary, that there bea burning, but it is not neceſſary that 
all oʒ any part be wholly burnt, noz that the fire hath any continuance, but the 
intent onely ſufficeth not. As if one pat fire into any part ofa houſe, and it bur- 
neth not, this is no felony, foz the wo2ds of the indictment bs, Incendit & com- 
buſſic, Again, if it doth burn, though it goeth out of it ſelte, tt is felony. 


C By the common law. This is p20ved by all the ancient Au- 
thoꝛs, Aas of Parliament, and books afozeſaid, and the reaſon thereof is, foz 
that burning of houſes being an boſtile action, is pzeſumed in law to be dons 
mal it touſly foz — at adds: 


"YI | ® , p 5 ; 
Caf. 15. Of burning of houſes. 85 
peace,” It was made in ſpeciall, manner high treaſon (as befoze is ſaid)viz, if 3 1x... . 
bycaſting of bils, to burn an houſe, if money bo not laid in © ter - ; H.. 10. Per 
tain place, and aſter did burn the houſe : but this treaſon is repealed by 1 E. 6, ion. 
ca. 12. and 1 Mar, but pet the felony ein: foz In proditione (as hath High Treaſon, 
been ſafd)implicatur felonia. Nora. 


C Maliciouſly and voluntarily.] p;cvep alſo by the wozde ot the 
Inditment , which be, Voluntarie ex malitia ſua ptæcogitata, & felonice, 
Foz if it be done by milchance, oz negligence, it is no felony, as befs;e jt ap - 


Tbde law doth ſometime the doule was burnt ally 
SCC AL N 
B. and yet in burning the houſe of A. the houſe of B. is burnt; in 


gitata, & felonice, &c. 
C The houſe of another. his is not 


ny: and pet if there be C one oz Yay within it, the 1 | 
the Barn be not part of a manſion-houſe. * But the is — won ag 
Clergy, bat whore he burnes ſome part of a manſion-houſe, os #barn with Lib, 4. 0. 20. 


Conne. | Barhams caſe, | 
Note the ancient Authozs extended this felony , farther then hoaſes, *** 022-4757 
viz. to ſtacks of Cone, Mapnes oz Carts of Coale, Wood v3 older goods. 
And it is ſaid in 3 H. 7. 2 Cerrum cit quod crematio domotum feloni- 
cè fuit felonia per communem legem. | a} 
TN. OE pres ts felony by the tatute ot; & 1E. 43 
4E. 6, repealed 1 i. 
Burning of the frame of a houſe, was made felony by the ffatute of 37 H. 8, 37 H. 5c. 6. 
. becauſe ths frame of a houſe is no houſe : but that is repealed by E. 6. ca. 12. 
& 1 Maria, : 
43 El. ca, 13. It is felony it any within the Counties of Cumberland, Boz. · 
\ "Weſtmerland, oz the B. of Dureſme wilfully, and of malie burn 
6 caule to be burnt any barn oz ſtack of con q grain,without benefit of Clergy, 3.144, 3. fo 
a diverſity between the Indictment of Burglary and — ; tog 146. b. 
of burglary muſt ſap, (as hath been ſaid) domum manſionalem, 
but ſq need not the Indictment of burning, but domum, viz. a barn, ec. gyalt- 
hoaſe, oz the like, 


C4 


See the 1. part of 
the inſtitutes. 


b Bracton li. 3. 
fo. 146. 


Bracton lib. 3. 
fo. 150, b. 
Britton fo, 22. 
Flea lib. x, 
. 37. Mirror 
cap. 1. 8. 10. 

* 10 n & Fleta 
e ' 


14 E. 3. cor. 115. 


— 3- fo, 
i9.d. 


3 


10 H. 3. Corsa 34. 
Britton fo. 24. b. 


"bilra 

=O 1 
- 3 
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e 


\ CAP. "WL" 


920 Robbery. 
Obbery i tlty bythe Commun law, committed by a | aun, 
+ wy of rather, by putting dot d takihg from 
02 other goods of any value . * Deg Inter 
le e e numerantut inter rene art ine rpia- 


2 2 Te 


Robbery 3 re irene Wee e 

bereave the true man ot ſome of his robes oz 
mbney 03 other goods urs taken from t f. , 
that is, from 2 out of ome part of his garment, oꝛ robe about his perſon. And 


place, fo that it concerneth not onely the but the per 

of Kot elated . We call it, Robe ria & rapina, and Ker ptor. Where- 

85 n, faith, Eſt enim quaſi forrum rapinæ, quz idem eſt — ad nos, 

quod ro| ein % 6ſt genus contreRationis contra voluntatem Domini, & Gmilis 

pay fequirut rrunque delitum, unde prædo dicitur fur improbus : quis enim 
migis contrectat tem alienam myito domino, quam ille qui tapit? 


C: Feloriy FE y the Common law. This is agreed of, ot all, 
y queſtion. And it is deemed in law to r 


Crimen improbiſſimum. 


imes(as 


<C Violent Aſlaul. \Tyi agreeth with the Indiement, Violenter & 
ſelonicè cepit, &C. 3 


C. By precio himin . This is greeth alſo with - the India- 
mays. /0-n maketh the difference between a Robber and a 

aſd: both tes if from the perfim, if this inkes tt chm & fkecrets,with- 

oat allault 02 putting in feare, and  obber by violent aſſault, and putting 
tn feare. It one cut a purſe, with in it above twelve pence, be ſhall beg 
hanged, and the benefit of Clergy is taken from him. But of ancient time the pu. 
niſhment was otherwike. 8. captus in London cum burſa quam ſcidit cum 
tribus ſolidis, & hoc non potuit dedicere, & ideo amittat dextrum pollicem, 
Britton ſaith, Des cinſors & es burſes, voylons que celny que la burſe coupa ſi autet 
mavieſe ne eyt feyt, eyt judgement de pillory ; & ſilz eyent emble auter chofe 
me inder de 12 deniers, perdent un oraile, & fi le choſc paſſe 12 deniers eyent 


judgment de mort. 


C By taking, IEbe wozds of the Indictment be, Violenter & felonicè 
cepit. Hic opus eſt interprete, Foz it muſt be underſtood, that there is an aduail 
taking in deed, and a taking in law, and that may be, when a thicfe receiveth, 
ec. Foz example : Af thieves rob a true man, and find but little about him take it, 
this is an aduall taking; « by meanes of death, compell him to ſwear upon a book 
to fetch them a greater ſum, which de doth, and deliver tt unto them, which they 
receive, this is a taking in law by them, and adjudged Robbery : fo2 feare made 
him to take the oath, and the oath, and fear continuing, mate him bʒing the mo: 
nep, which amounteth to a taking in law. and in thts caſe there need no ſpecial 
Invitment,but the generall Indictment. (quod violenter & felonice cepit)ts ſaf- 


— 2 ſo it ts. if at the firlt, the trus man los feare deliver his purſe, gc. to 


This 


Cap. 1 7. Breakers of priſon. 

This woꝛd ¶cepit ij neceſſarily implieth, that the thief muſt be in poſſeCion 
of the thing ftoln: Foz example, Tf the bag oꝛ purſe of the true man be faftned to 
his girdle, ac. and the thief the ooze eaſily to take the bag oz purſe, doe cut the 
girdle, whereby the bag oꝛ parſe fatleth to the ground, this is no taking, fo? the 
thicfhad never any poſſeſſton thereof, & tic de ſimilibus: but if the thief had taken 
up the bag, oꝛ purſe, and in friving had let tt fall, and never wok it again, this 
had been a taking, becauſe he had it in his poſſefſton ; foz the continaance of his 
poſſeſſion is not required by law, 


C From his perſon] The H the Zuviamente, à perſona c. 
If the trus man ſeeking to eſcape, to the ſafeguard of his man, caſt it hyfo a 
buſh, which the thief perceiving. takes it; This is a taking in Law from the 
perſon, betauſe it is dene at one time. If the true man had caſt off yis ſurcote, 
oz other upper moſt garment, and the ſame lying in his p;efence, a thief amt 
him, ic. and take the ſurcote, this is robbery ; fo2 that which is taken in his pe · 
ſence, is in law taken from his perſon : And ſo it is of the hozſe of a true man, 
which ſtands by him, Et fic de ſimilibus. 

In ancient Authozs and Recozds, in Pleas of the Crown, pon (ball read of 
Sakebete, &c. whom we will dertve and explain. S:kebere, Sacbere,oz Sacburgh, 
Sac, oz Sak is an ancient French woꝛd, and ſignificth a bag, purſe oz powch. So 
that Sackbere is he that did bear the bag, ac. and in legall under ſtanding, is he that 
was robbed of his mon tn his bag, And this agreeth with the inter pꝛetat ton 
thereof by Bracton, viz. Furtum vero manifcitum eſt, ubi latro deprehenſvs eſt ſei- 
litus de aliquo latrocinio, viz, Bondhabende, + Bacherende, & i us fuetit per 
aliquem cujus res illa fuerit, qui dicitut @acaburth; And herewith agreeth Fleta 
lib. 1. c. 42. f. Sunt autem, &c. And Britton fo. 2 2. b. & 72. b. agreeth herewith, 
and calleth him Sakebere ; and ſo doth Juſtice Stanford, Pl. cor. fo. 28. term him, 
which (as we take it) is his right name derived of thele two oda, Sac and hem, 
that is, de that did bear the bag. xc. | — . 


C Of what value ſoever.] ghongy it be under the balue of twelde 

that is taken, (as to the value of a penny o2 two pence) it is robbery, but 

muſt ko taken ; fo2 the aſſault only to rob without taking ſome money 

03 goods is no felony, « ſuch opinions as ſeem to the contrarp,were maintained 

by that, which then was anciently holden, Q20d voluntas reputabatur pro facto. 
Dee befoze cap, High Treaſon fo. 5. Infidiator viarum. | 


1 


CAP. XVII. 
In what cales breakers of priſons are Felons. 


E have ſpoken ſufficiently hereof in his pꝛoper place, in the expo: 
\ / ſition of the Statute of 1 E. 2. de Frangentibus priſonam. Dnely 


this is to be added, that in caſe of felony, the offender ſhall have 
the benefit of Clergy, fo2 the bzeach of pꝛiſen. 


— 


CAP: 


14 Ez. Cor. 115. 


Bract. lib.; fol. 
158. b. 

Fleta l. 1. cap 42 
Britton fo. 2 2. b. 
& 7. b. 
Stanf. fo. 29. 


14 E. 3. Cor. 115. 
22 Af. p.39. 
27 All. 38. 
24 E. 3. 42. 
13 H. 47. 
9 E. 4.2. 


In the [econd port 
of the Inttitures 
upon the Statute 
ot 1 E. z. De tran- 
gentidus prilc- 
nim. 
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d H. 6. cap. 1 2, 


Cap.18, 19. 


_—_—y 


—— — 


CAP, XVIII. 
VVbere eſcape Voluntary is F elony. 


E have alſo ſpoken ſomewhat hereof in the expoſition of the ſaid 
Act of 1 E 2. -And the voluntary eſcape can be no felony in the 
- Gaoler, unleſſe the P2iſoner be under cuffody by lawfull War - 
rant erpzeſing the offence, which you may ſee there at large. 

2, There maſt be a felony done at the time of the eſcape : fo a relation which 
is bat a fiction in law, ſhall never make a man a felon, as likewile there it appea- 
reth. dee Stanford lib, x, cap.26, 


CAP. XIX. 
Of Felony by ſtealing, carrying away, with- 


drawing or ayoyding of Records, &c. 
8 H. G. cap. iz. 


I aſcum Record ou parcel dicel, Brief, Retorn, Pannell, Proces, ou 

Garrant TY attorney en les courts le Roy, de Chancery, Eſchequer , lun 
Banke, ou lauter, ou ſa Treaſorie, ſoit -voluntarement emblee emport, re- 
treit, ou avoide per aſcun Clerke, ou auter perſon, a cauſe de quel aſcun 
Iudgement ſoit reverſe * Que tiel embleor, emporter, retraber, & avoider 
lour procurators, concellors, & abettors ent endites, & ſur proces ſur ceo 
fat, ont duement convitts per lour proper confeſsion, ou per enqueſts pren- 
der des loiall homes, (dont la moitye ſoit des homes daſcun court de meſme 
les courts, & lauter moitye des auters) ſoient adjudges pur felons, & en- 
corgent la paine de felony, & que les Iudges de les Courts de lun Banke, 
ou de lauter cent power de oier & ternimer tielx defaults devant eux, 
& ent fait punition, come de vant eſt dit. 


— 


15 any Record or parcell of the ſame, Writ, Retorne, Panell, Proceſſe 
or Warrant of Attorny in the Kings Courts of Chancery, Exche- 
quer, the one Bench or the other, or in his Treaſury be willingly ſtoln, 
taken away, withdrawn, or avoided by any Clerk, or by other perſon, 
becauſe whereof any judgement ſhall be reverſed : That ſuch ſtealer, 
taker away, withdrawer, qr avoyder, their procurators, counſellors, * 
and abettors, thereof indicted, and by Proces thereupon made thereof 
duly convict by their own confeſſion, or by inqueſt to be taken of 
lawfull men, (whereot the one halt ſhall be of the men of any Court 


of the ſame Courts, and the other half of others) ſhall be judged for 
| felons, 


\ 
C 


Capig: Stealing, &c. of Records,o#t, 
felons, and ſhall incur the pain of felony. And that the Judges of che 
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ſaid Courts, of the one Bench or of the other, have power to hear and 


determine ſuch defaults before them, and thereof to make due puniſh- 
meat, as afore is ſaid. 


The miſchief befoze this Statute. was, That whereas Reco2ds are of ſach 
high nature and credit, as they tmpo2t in themſelves abſolate verity without 
contradiction ; to the end, that there might be an end of contention and contro- 
verſie, and men might reſt in ſafety and repoſe, certain Clerks and other per: 
ſons did oftentimes tmbeſell Reco2ds, oz ſome parcell of them. and ſometime a 
Writ, Retom, Panell, Pꝛoces, oz Warrant of Attozney, oz raſe oz vittate the 
ſame ; by reaſon whereof divers judgements were avoided, v2 reverſed, whereby 
no man (as the ſtatute ſaith) dad any thing in ſurety. This was a great miſpzt- 
fron, foz the which the offenders therein might be pantſhed, either at the ſait of 
the Ring by indictment, oz at the ſuit of the party by an Action upon his caſe. See 
the Rec62d conterning this matter following. Placita coram Juſtictariis de Bar- 
co termino Trinitatis Anno 19 E.1, Rot. 57. indorſ. 

Radulphus de Greſhope communis Attornatus de com. Weſtmetland malitioſe 
Rotulum excurtavit & abſcidit, & ideo per annum & diem committitur Turti 
London, poſtea anno 20 E. 3. per mandatum Regis libe ratur. & pet Juſticiarios ci 
eſt inhibicum ne de cæteto in eadem Curia de aliquibus negotus fe int tomittat. 

Thich remedy and puniſhment were thought too weak againſt Clerks and 
other perſons, which (committing ſuch things) commonly were of ſmall ability: 
therefo:e this Ac tonũidering the danger of the offence, maketh the ſame felony, 
as by the letter thereof appeareth. 


| C Si aſcun*Recor d. A Reco2d is regularly a Yonument 0z Act judt- 
ciall befoze a Judge oꝛ Judges, in a Court of Recozd, entred in* Parchment in 
the right Roll. It ts called a Recozd, foz that it reco2deth oꝛ beareth witneſſe of 
the truth. and is derived of the Uerb Recordot, whereof the Poet ſpeaketh, 
Si rite audita recordor. 

It hath this ſoveraign pztviledge, that it ts pzoved by no other bat by it ſelfe, 
Monumenta (quz nos Recorda vocamus) ſunt vetuſtatis & vericatis veſtigia. And 
albeit the cauſe adjudged be particular, yet when it is entred of Recozd, it is ot 
gteat autho2 ity in Law and ſerves fo2 perpetnall evidence and therefoze ought to 
be common to all, yea, though it be againft the A ing: as it is declared by Act of 
Parliament in Anno 46 E.;. which pou may reade in the P3etface to the Third 
Book of my Repozts. | | 

L Briefe, Retorne, Panel, Proces, ou Garr'Dattornie,] 
All theſe are ſufficiently known, and pet have we treated of the ſame in the Firſt 
patt of the Inſtitutes. 


C En les courts le Roy.] Here are expꝛelly named four of the Kings 
Courts, viz. the Chancerp, the E rchequer, the Kings Bench, and the Court of 
Common Pleas, and hereunto is added the Kings Treaſurp: ſo as this Aa ex- 
tendeth not to any other Court oz place, then is here named. 


. : | 9 
C Chancerie.] This muſt be underſtood of the Court ot Chancery, 
which pꝛoceedeth accozding to the courſe of the Common Law, as in caſe of 
pꝛiviledge, of Scire facias upon Recognizances, Traverſes ol offices, and the 
like: fo2 as to theſe it is a Court of Recoꝛd, but as to the pꝛoteeding by Eng- 
lich Bill in Courſe of equity, it is no Court of Recozd, f6z thereupon no Writ 
of Erro lieth, as in the other caſes. 


C Ou ſa Treaſorie] he Rings Treaſury is called Theſauraria Regis, 
the place where the Kings Treaſure is kept. This Treaſure is twofold, viz. 
his Poney oz Coin: and another, that is = moze pꝛecious and * 

2 e 


* See the firſt part 
of the Inſtitutes 
Sc&, 117. for this 
word. 

a9 E. 4.3. b. 

16 Eliz. Dicer 

3 39.4, 

1 ir gil. 


Rot. Parl 46 E.. 
9 H.. 16. See 
the pretace to the 
third Bock. 


37 H 6.14. 
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Regiſter, 
F. N B. 224. d. 


2 R. 3. 10. 


2 R. 3. 10. 


8 R. z. cap. 4. 


2 R. 3. 10. 
2 R. 3. 10. 


2 N.;. 10. 


Vid. 3 & 4 Pb. %" act 
Mar. 

Jultice Daliſons x 
Report, ubi ſup. 


Stealing, & c. of Records, Gcc. Cap. ig. 


thoſe be the lacted Judgements, Recozvs, and other judictall pꝛoteedings under 
the ſafe cuſtody of the Treaſurer, and Chamberlains of the E rchequer. And this 
Treaſury is partly in the ©rxchequer,and partly in the Towꝛe of London : foz 
there be ancient Rols of the Treaſury remaining in the Towꝛe. And therefoze 


this Aa intending to include both the one, and the other, ſaith generally, cn ſa 
Treaſorie. 


¶ Soit voluntarement emblee, emport, retreit, ou avoide ] 
An the Indictment upon this ſtatute beſives felonicè, this woꝛdſvoluntatiè Imuſt 
of neceſſity be uſed, to agree with this Aa. Pere be four wozds uled, emblee 
Koln, emport carried awap, retreit withdzawne, ou avoide 62 avoided. 0 
as the J 1 if any Recdzd oz part vf it, Writ, Retozne, Panell, Pꝛoces, oz 
An Ini, tc. 5 Koine, carried away, withdzawn, oz avoided, ic. 
[avoided J is a large wozd, and doth include, raſing, oz clipping, 
cutting your Late. 02 part ofthe Roll, oz any other kind ol avopding the 
ame. 


C For aſcun Clerk ou anter perſon.] bis Aa doth not extend 


of the Conrt ; both becauſe it beginne lh with a Clerk, ic. and foz 
EEE te ol 8 R. 2. a penalty is inflicted upon a Judge. ic. foz makt 
it any 


1725 any Roll,oz changing any Uerdic,See the Statute; fo2 it 
o fo 1 N. this is to be obſerved in that Statute, that where 
and his Councell,] it is intended of the Court of Jaſtice 
tity fo: the Judges ate the Kings Councell foz judicas 
— and Le — to Law and Jaffice. 
Inftice logham paid 5 of E. 1, Eight hundzed Parks fo2 a'Fine, 


n an afon of debt at thirteen thillings foure 
ith pity cauſedthe Roll te be raſed, and made it 


fe 1e Soulkeor remembꝛed, when Catlyn Chiefe Juffice of the 

727 De of Queen Elizabeth, d have ozdered a raſure 
* oll in * fe one of the Judges of that Court, ut: 
P, That he santen fobuild a Clock- 


terly been to atent 
be 0 he) wt ft fi Ingham paid foz the like matter, the 
* i this day inſter was bullded, and farniſhev with a Clock, which con⸗ 


uſe de quel aſcun judgement ſoit revers. ] This Ad er- 

t N. an) ere pon judgement is given. But whether judge- 
fri taules criminal at the ſit ot the King upon an Indictment,oz 

at the — of the party in an Appeale, oz in ad ions reall, perfonall, oz mixt, oꝛ of 
the like nature, this Ad extends thereunto, if judgement be afterwards given, 
and to 9 is given per judicium Coronatotum. 


Jae r the ad be done againlt this Statute, either beloze 
05 judgement, lo — be given. 


4 Revers! is here taken, not onely where the judgement is made erro- 
neous, and t de reverſed by Weit of Error, but where the judcement is fo ad- 
© nihilated, and made voto; as tt birideth not, oz may be reverſed oꝛ avoided by plea, 
Dee fhe' in'2R.3. fol. 10. which erponndeth well this Statute, 


E $444) 


ue tiel embleor , emporrter, &c. lour procurers, coun- 


tor & ahettors &c.] This Act erptelly extendeth to Accefſo)ies be- 
foze, and = ee 9 the conſt rum ion of law; vet map there te 


whenfoever an offence is made a felony by Ac of 
4 to it both"befoze and after, as if it had 

3 and therefoze though this Ac erpꝛeueth 
accefſozies 


Cap.1g. Stealing, & c. of Records, &c. 75 
atteſloꝛ tes beſfo2e, yet it taketh not away acceſſoʒ ies after, but leaveth them fo Stanf. Pl. Cor. 


the Law, coatrary to the opinion of Tuſt ice Scar ford. Dee belege the Spoſitt- 44-0 
on of 3 H 7. fo; taking away of women againft thetr will. J H. 7. cap. . 


Ent endites.] itte aas that make this felony, be committed in two . 
Count ies, the Ind iament fatleth,as hath been ſaid betoꝛe upon the ſtatute of 2 & 3 


E. s. cap. 24. And this cate of felony rifing in two Caunties is not hol pen by any 
Statute pet made. 


Dont la moity ſoit des homes daſcun court. ] pere is a par- 


ty Jury, the one halte to be of the DEicers and Tierks of the Court ac. fo2 their 
knowledge, and foz the better info2zmation of the others. 


Et que les Judges des dits Courts de lun Bank ou de lauter 
eyent power de oier & terminer tiels defaults devant eux, & 


ent faire punition, come eſt avantdit.] gzyis Clanſe is in nature ot a 
Commiſſion to the Juſtices ot either Bench, if the aFence be committed-in the 
County where the Benches do ſit. And the Aufttces of either Bench have a 
concurrent authozity, and which ol them enquire fix all pꝛoceed: but if the 
felony be committed in another Cauntp. then twherr'the. Benches lit (as fo2 er- 

Hertfozdfhire,4c.) 


ample, in @urrp, 
miſſion. But if the Bench ſit in 
in which caſe a Commiſſ ion is requiſite, as: is afozeſatd. But then ſoms have 
faid, that by the. Charters ot London confirmed by Parliament. the Þajoz ought 
to be pꝛinctpall in the CommiCion, and tho Pajoz is none of the Judges autho- 
rized by this Aa to.heare and determine but the Jaftices of the one 
Bench 02 the other: and thereſoze the ſtatate being penall, and to be taken 
trtaly,. na ꝓʒoceeding can be. Sed ſalva res oft : Foz the-Charters of the Ctty ot 
London extend only to ſuch oſfentes committed in andon whereof. the Þajo2 
with others by Commiſſion map inquire al, heare, and de termine, and not to 
ſuch offences ſo annexed by ant dotity of aritamunt to other perſons (as in this 
caſe to the Juſtices of the one Bench oz the other) aa the ꝙa joꝛ is not warran- 
ted by the ſaid Aa to inquire ic. Sud theretoꝛe a TommiTion in this caſe may be 
made to the Juſt ices ot the one Bench oz the other, omitting the Þazoz, ne Cu- 
ria Regis deficeretinguſticia exhibenda. 

And albeit this kinde of ſelanꝝ is an heinous oſfence, yet map the offenders H cap. 13. 
therein have their CTlergy : ſoꝛ untill the raign of H. 7. (that we may note it once 12 H. y. cop. ult. 
foz all) the benefit ot Clergy was not taken away by any Ad of Parliament in 
caſe of Felony. As toꝛʒ the Statute of Bigamis made in 4 E. 1. it was but an er- 
poſition and allowance of the conſtitution made at the generall Councell at 

Lyons conceraing the ſame, as bafaze hath been ſaid. Bat (as we remember) the 
Firſt Statute-making a new felony that took away the benefit of Clergy, was 


H. 7. cap. t. 
the Statute of 7 H, 7, concerning @ouldicrs, Vide Lib. 8. fol. 160. & lib. 11. 
fol. 11. 


2 R. 3 10. 


2 R. 3. 11. 


CAP, 
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5 11.4. ca. 4. 


7 E. 6. Dier 88. 
Rot. Pat. 34 H. 6. 
m. 13. 
Ro. Pat. 35 H. 6. 
b Ro. Pat. 34 H. 6. 
m. 7. 

Hanc artem ſo- 
phiſticam impo- 
Uuram nominat 
Me ancthon. 
Mentiendi & ſal- 
lendi artem. 
Petrarch. Eraſ. 
in Colloquio 
Dxmonis preit- 
gias. Peucerus 
Chaucer ubi 

ſupra, I he curſed 
and ſliding craft. 
FVertitur in fu- 
mum quicquid 
ineptus agit. 

Sce Pancirollus. 
Int. nova reperta 


1ir. 7. ſo. 3 57. 


Cap. 20. 


— 


CAP. XX. 


Of Felony in ſuch as uſe the craft 
of Multiplication. 


One from henceforth ſhall uſe ro multiply gold or filver, or uſe 
N the craft of 1 EY : and if any the ſame doe, he ſhall in- 
cur the pain of felony. 


This is the woꝛteſt Act of Parliament that we remember; befo:e the making 
whereof, divers of the Nobility, Gentry, and others did waſte and conſame a 
great part of their inheritance, and wealth, about the art of Pulttplication, by 
the ſabtile and ſiniſter perſwaſton of certain impoſters, and deceivers, which 
took upon them to be skiltull therein, and to be able to multiply gold and lber. 
being themſelves fo2 the mot part very pooz and indigent perſons, of whom it 
was ſaid, Quod pollicenturaliis ingentes divitias, & ipſi petunt parvas drach- 
mas. Dee Chaucer out Engliſh Poet, who wꝛote about the time of the making of 
this 4, in the tale of the Thannons Peoman,fo.63.(in libro meo,) that The end 
of this ſliding and curſedcraft (fo full of impolture and deceit) is extream beg- 


gery : He is wozth the reading, fo; he diſcovereth the ſecrets of this Craft, as 
our Act tearms it. ATT 


Now ſeeing the end of this ſeigned Art of Pultiplication is meer deceit, and 
tendeth to the undoing of many; At this Parliament the uſe of this craft of ꝙul· 
tiplication is made felonp. : Fb2 the better underſtanding of that which ſhall be 
ſaid,it is to be known, that there are ſir kinds of metalls, viz. Aurum, Argentum, 
Es, ſive Cuprum, (quia inventum fait in Cypro) Stannum, Plumbum, & Ferrum. 
Chat is to ſay, G Copper, Tynne, Lead, and Iron; foz Chalybs 
Steel is but the harder part ol Jron, and Orichalcum, Aurichalcum, viz. Lattyn 
03 Bꝛaſſe, is compounded of Copper and other things. 


C The craft of Multiplication] gyat is, to change other metalls 
into very gold oꝛ ſilver- And this they pzetend to doe by a Quint eſſence, oʒ a fifth 
eſſence. Four E ſlentes, oz Elements we know, Fire. Atte, water and Earth, 
but ſay they, this Quint eſſence is a certain ſubt ill. and ſpiritnall ſubſtante extra. 
&ed out of things by ſeparation from the four Elements, differing really from 
their eſlente as Aqua vitæ, the ſpirit of wine, oz the like, and this is called Elixar, 
oz the Philoſophers ſtone, and it is part of Alchemie, oz Chemie, in latine Ars 
Chemica. The offenders therein are called multipliers, Chemiſts, Aichemifts. xc. 
There map be Acceſſozies to this new felony. both befoze and after,King Henry 
the ſixth, by his Letters Patents, De concilii Tui deliberatione deputavit Willm 
Cautelo & alios cives civitatis London ad inveſtigandam veritatem ſuger hiis quz 
in ſcriptis erunt eis PE multiplicatione Numiſmatis, tm de auro, quam 
argento, & quicquid in præmiſſis egerint, cum eorum opinione refercent in ſcriptis 
re gi & concilio ſuo. 

The line Letters Patents anno 35 H. 6. pro Thoma Harvie & aliis. 

Rex Þ ex ſua regali prætogativa, & c. dodit licentiam Johanni Faceby & aliis ad 
inveſtigandum, proſequendum, & perficiendum quandam ptecioſiſſimam medici- - 
nam, quintam eſſentiam, lapidem Philoſophorum nuncupatum, nec non poteſta- 
tem faciendi & exercendi ttanſmutationes metallorum in verum Aurum, & Argen- 
tum, with a Non obſtante of this ſtatute of 5 H. 4. By theſe Letters Patents 
this Act is moe explained, then by any Recozd we have ſeen. 

How theſe ſeverall kinds of metals, as is ſuppoſed, pꝛoceed oʒig inally from Sul. 
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phar andquickſver,as from their father and mother, « other things concerning vide $canf, l. 
the lama, you map at pour leiſare read in George Agricola lib. 10. ca, 1. Encelms Cor. 37. b. 


li. 1,ca.1. Pl.com.339-. 


metals, fo2 that they were as parts of the earth, 
The fatall end of thee five are beggery ; This kinde of Alchymiſt, the pono- 
poli, the Concealer, the Info2mer, and Poetaſters. 
Sepe pater dixit, Studium quid inutile rentas ? 
Mzonides nullas ipſe reliquit opes. 
I could give examples (of mine own obſervation) of all theſe, if it were per · 
tinent toour purpoſe. 


th. 


CAP. xxl 


Of-Felony in hunters inche night, or with 
painted faces, in any Foreſt, Park, 
* or VVarren. 


"4 


| Tevery ſuch time as information ſhall be made of any un- 
FA lawfull huntings in any Foreſt, Park, or Warren by night, or 
wich painted faces, to any of the Kings Councell, or any of the 
Juſtices of the Kings Peace in the County where any ſuch hunting 
ſhall be had, of any perſon to be ſuſpected thereof, it ſhall be law- 
full to any of the ſame Councell, or Juſtices of Peace, to whom 
any ſuch informarion ſhall be made, ro make a warrant to the She- 
rif of ſuch County, or to any Conſtable, Bailif, or other officer with- 
inthe ſame County, to take and arreſt the ſame perſon and perſons 
of whom ſuch information ſhall be made, and to have him, or them 
before the maker of the ſame warrant, or any other of the Kings 
ſaid Councell, or his Juſtices of Peace of the ſame County. And 
that the ſaid Counſellor or Juſtice of Peace, before whom ſuch per- 
ſon, or perſons ſhall be brought, by his diſcretion have power co 
examine him or them ſo brought, of the ſaid hunting, and of the 
{aid doers in that behalf: and it the ſame perſon * wilfully conceal 
che ſame huntings, or any perſon with him defeRive therein, char 
then the ſame concealment be againſt every ſuch perſon ſo concea- 
ling felony, and the ſame felony to be enquired of and determined, 
as other felonies within this realm have uſed to be; and it he then 
confeſle the truth, and all that he ſhall be examined of, and knowerh 
in that behalf, that then che ſaid offences of huntings by him done, 
be againſt che King our Soveraign Lord, but treſpaſſe finabie, by 
reaſon of the ſame confeſſion, at the next generall Seſſions of the 
peace to be holden in the ſame County, by the Kings Juſtices of 
the ſame Seſſions there to be ſeſſed. And if any reſcous, or diſobei- 
ſance be made to any perſon having authority ro do execution, or 
Juſtice by any ſuch warrant, by any perſon, the which ſo ſhould be ar- 
reſted, ſo that the execution of the ſame warrant thereby be not had, 
that then the ſame reſcous and diſobeyſance be felony, * and 
eter. 


Almighty God in the fourth day created the earth, and no mention is made of Gen. c. 1.9. 


cap. 2. v. 11. 


1 H. 7. ca. 


Zee the expoli- 
tion of this word 
[ conceal} hercat- 
tet in this chap 


D. Haward tem- 
pore H. 1. fo. 24. 


Hunters in the night. Cap. zl. 


dererminable, is is aforeſaid. And over this, it is enacted and ſtabli- 
ſhed, that if any perſon or perſons hereafter be convict of any ſuch 
huntings with painted faces, viſors, or otherwiſe diſguiſed, to the in- 
tent they ſhould not be known, ox of unlawfull hunting in time of 
night, that then the {ame perſon or perſons ſo convid, to have like 
punition, as he or they ſhould have, it he or they were convid of fe- 
lony. 
Now let us peruſe the woꝛds of this new, and (ll penned Law. 


C By night, or with painted faces.] ghat is to tay, either by 
night. oz in the day with painted faces, foz that doth equall the caſe of the night, 
in reſpec the offenders cannot be known, oz diſcerned, in regard of ſuch diſgut- 
ſings. And albeit the body of the Act ſpeaketh only of painted faces, yet it exten · 
deth to viſoꝛs and other diſgutangs, fo2 thoſe wozds are in the Pꝛeamble re- 
hearſing the miſchief, and the remedymud be appljable thereunto, and the laſt 
bꝛanch of this Ac doth make this point clear, 


C As information ſhall be made, &c. of any perſon to be 


ſuſpect.] Yereby it a 

. ppeareth, that a bare inſoꝛmat ion without ing juſf 
cauſe of ſuſpition at the leaſt, is not ſufficient to ground a warrant ing to 
this Ac, fo the woꝛds be, [ Of any perſon to be ſuſpected. ] And this Aa is ge- 
nerall, and extends to all perfons of what eſtate oꝛ degree ſoever, and as well to 
women, as to men : fo; the wens be[ if aoy perſon, ] And generalia verba fanc 
generaliter intelligenda. And it is neceCary fo him that taketh the infoumajioy, 
to take it in w2iting, becauſe it is the ground of his warrant, 1 


C Of any unlawfull tuntings in any Foreſt, Park, or 


Warren.] This Aa doth not extend to any Chaſe of the King,oz of any other 
perſon, neither doth it extend to any Fozeſts, Parks, oz Warrens in uſe 0z re: 
putat ion, and which are not Fozefts. Parks, oz Warrens in law. ee the 1. part 
of the Inſtitutes Sect. 378. what a Fozelt, a Thaſe,and a Park,xc. is. 


¶ To any of the Kings Councell.] This is underſfood of the 


Kings Bztvy Councall ; and any one will ſerve, but he muſt be dwelling in the 
County where ſuch offence is committed, 


C Or to any the Juſtices of the Kings Peace, &c. ] 
Andltkewiſe any one Ju xtte of the Peace will ſerve. 


C Warrant.] This warrant ought to be in w2itiag under the ſeal of him 
that maketh it. 


¶ Before the maker of the ſame warrant, or any other,&c.] 


Do as the Dificer may carry the party arrefed befoze any P2ivy Counſelloz, oꝛ 
Juſt ice of Peace within that County, and to that effex muſt the warrant be 
made. 


« By his diſcretion have power to examine him or them ſo 


brought of the ſaid hunting, and of the doers in that behalf] 


Do as the examination matt conſiſt upon two parts. Firſt,of the hunting by the 
party himſelf. Secondly, ofother doers in that behalf. 


« And if the ſaid perſon wilfully conceal the ſaid hun- 


ting, or any perſon with him defective therein.] bis hauch be: 
ing in the disjunctive, if he conceal either his own offence, oꝛ of the other mil⸗ 
doers with him therein, the letter of this Ac is that it is felony, — — 

ruct ion 
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frucion upon the whole ſtatute, it is no felony : And a hunting without killing 
of any game, is within the danger of this ſtatute. 
This Ac is to be taken ſtrialy; foz it is the firſt law that was made foz the 
making ot any hunting felony, againſt that ercellentand equall bzanch ot Carta Cart. de Foreft. 
de Fottſta. Nullus de cætero vitam vel membra pro venatione noſtra, &c. Bet . 10. 
the ftatutes of 21 E. 1. 1 E. 3. ſtat. i. cap. 8. 7 R. a, cap. 4. Weſtm̃. cap. 8. Regiſt. 
fol. 9. F. N. B. ſo. 57. Vet. N. B. 41. 45 E. 3.7. 33 H. 8. Dier go. 
The old ſtatutes concerning the Fozeſts axe called the good old Laws, and Rot. Parl. 9 H. 
Cuſtomes, and commanded to be obſerved ; and therefoze this new Act of H.7. . 
is too ſevere foz beaſts that be feræ nacura, whereof there can be no felony by the 
Commdn law, and that in caſe of the Fozefts, Parks, xc. of ſubjeus which never 
was befoze : And therefoze the Judges have made a favonrable conſtrua ton, as 
hereaſter in this Chapter vou ſhall find. 


C And if he confeſſe the truth, and all that he ſhall be 


examined of, and knoweth in that behalf.] gat is, ot his own 
gniltine(e,and of other misdoers with him. then this Ac makes it no felony, but 
treſpalle finable, as it was befozo : Bat it muſt be a wiltull concealment ; there- 
foze if he know not the names of the other misdoers, oʒ knew not whether they 
were there 02 no,it is no offence, fo; the concealment muſt be wilfull. And ſeeing 
there is no time limited by this Ac, and the concealment ought to be wilfull, it 
were reaſon, that the infozmatton ſhould be made in convenient time after the 
fag done. 


C And if any reſeous or diſobeiſance be made to any perſon 


having authority to do execution of Juſtice by any ſuch warrant by any 
perſon, the which ſo ſhould be arreſted, ſo that execution of the ſame 
warrant be not had, that then the ſame reſcous & diſobeiſance be felony. 
Here it is to be obſerved that the hunting being as pet no felony,the reſcous 
not be felony, it this bꝛanch had not been. Herein two things are to be j 
red; Firft, that it extendeth not but to the reſcous, oz diſobepſance, that is com- 
mitted by the party himſelf, that is to be arreſted, and not to any other Seconds 
ly, that if the party reſcue himſelf, yet if he be purſued and taken, ſo as execu- 
Too ed a. be had, it is no felony, as it is manifeſt by the letter of this 
bzanch. 


C And over this be it enacted, &c. That if any perſon or 
perſons hereafter to be convict of any ſuch huntings with painted 
taces, Viſors, or otherwiſe diſguiſed, &c. or of unlawfull hunting in 
the night, that then the ſame perſon or perſons ſo convict, to have « Nonfchar ei 


like punition, as he or they ſhould have, as if they were convict of &c. S0 as before 
fc lony. ſuch conviction 


there is no telony- 

Gerard the Queens Atturney generall (who was a grave and reverendman) mic. 19 & 20 S 
ſaid openly in the kings Bench, that it had been reſolved by the Juſtices upon in the Kings 
this ſtatute, that if a man in the night. 02 by day with painted face doe hunt, Bench 2 report of 
ec. and being examined acco2ding to the ac and concealeth it, this is (upon the h Jer a 
conſtruction of the whole Ac) no felony ; foz the firſt clauſe toncerning tonceal - n bn N20 
ment, and this clauſe which now we handle, muſt be coupled o2 joyned by con · 
ffructon together, viz. It any perſon be convict of ſuch hunting with painted 
face, 02 of unlawfull hunting in the night, this conviction maſt be upon not 
guilty pleaded, which the Jottres expounded to be the * concealment intended in Concealmene 
the krſt bꝛanch, fo2 they held that it ought to be a judiciall concealment, and Pound. 
not an extra judit iall concealment,tefoze one of the P2itby Councell, 02a Juſtice 
of Peace which may lie in averment, ſo as beldze it be felony, he muſt be con 
viced of ſuch hunt ing. ic. upon not guilty . firſt : and after ſich conviction 


then 


Diet 33 H.8, 


fol. 50. a. 


31 El. cap. 


Nota for 
Victuals, 


Inbefiling of Armour, &c. Cap. zz. 


then mut he be ind iced again, Super rota materia, that he felonice did conceal, 
xc. againſt the fozm of the ſtatuts : and if the offender apon the fir indiament 
contelleth the indiament. then it is ſach a judictall confeſſion as this Aa tnten- 
deth, and no felony within this ſtatute, And this we heard the Attozney re- 
poꝛt, and then obſerved it, which concurring with our own opinion we thought 
good to publiſh, and the rather foz that in Paſter Lambards book ot Juftfce of 
Peace,amongf his Pꝛecedents of Indictments, an erroneous P3ecedent ot an 
invictment is of felony fo2 the concealment, ic. upon examination befoze Juſtices 


of Peace. 6): | 
d in 33 H. 8. that chaſing in Parks is madefelony, (intending this 


It is ſai 
ſtatute) notwithſtanding it may be made treſpaſſe at the pleaſure of the party, 
which we think ts the cleareſt way, 
Now what time ſhall be ad judged night, See befoze in the Chapter ol Bur- 
glare. #00 0988 felony the Delinquent may have his Clergy : See Stan- 
ord 0. 37. b. | 


—— 


CAP. XXII. 


Of Felony for Imbeſilling the Kings Ar- 


mour, Ordnance, &c. or Victuall, 
to the value of Twenty ſhillings, pro- 
vided for Souldiers. 


| 


E it enacted by the Authority of this preſent Parliament, that if 

any perſon, or perſons, having at any time hereafter the charge 

or cuſtody of any Armour, Ordnance, Munition, Shot, Powder 

or Habillements- of warre of che Queens Majeſties, her heirs, or 
ſucceſſors, or of any victuals provided for the victualling of any 
Souldiers, Gunners, Mariners, or Pioners, ſhall for any lucre , or 
ain, or wittingly, 28 and of purpoſe to hinder or impeach her 
Majzſties ſervice, imbeſill, purloin, or convey away any the fame 
Armopr, Ordnance, Munition, Shot, or Powder, habillements of war, 
or * victualls, to the value of twenty ſhillings, at one or ſeverall times: 
That then every ſuch offence ſhall be judged felony, and the offender 
and offenders therein to be tried, proceeded on, and ſuffer as in caſe of 
felony. Provided always, and be it enacted by the authority afore- 
ſaid, that none ſhall be impeached for any offence againſt this Sta- 
ture, unleſſe the ſame impeachment be proſecuted or n within 
the year next after the offence done. And that this Act, nor any 
thing therein contained, nor any attainder nor attainders of any per- 
ſon or perſons for any offence made felony by this AR, ſhall in any 
wiſe extend, or be adjudged, interpreted, or expounded to make the 
offender or offenders to forfeit, or loſe any lands, tenements, or he- 
reditaments any longer, then during his or their life or lives, or to 
make any corruption of blood to any the heire or heires, of any 
ſuch offender or offenders, or ro makethe wife of any ſuch offender 
to loſe or forfeit her dower, or title of dower, of or in any lands, 
rene- 


Cap. 22. Inbeſiling of Armour, &c. 


renements, or hereditaments, or her action or intereſt to the ſame : 
any thinginthis Act contained, or any Attainder or Attainders hercaf- 
ter to be had for any offence made felony by this Act tothe contrary 
notwithſtanding. And that ſuch perſon and perſons, as ſhall be im- 
peached for any offence made felony by this Statute, ſhall by vertue of 


this Act be reccived, and admitted to make any lawfull proofe that he 
can, by law full wirneſſe or other wiſe, for his diſcharge and defence 
in that behalf, any Law to the contrary not withſtanding. 


This is a neceſſary law, and ſo penned as it requireth no car tous erpoſition. 


C Ordnance.) That is, Guns 03 Artillery,ſs called, of an Ozder on 
Ozdinante anctently made, of what boꝛe, ſize, oz the ſame ſhould be, And 
albeit the Dzdinance (that linde) ts not extant, pet the name remaineth, 


C Habillemencs re.] Habillenient is pieperty a 


pparell oz 
clothing: but in legall it doth not only. extend to Barnefe and 


Armour, but to all Utenſils that belong to war, without which mien have not abi⸗ 
litp to maintain waer. 10 0 
This Aa making a new felony, hath five ercellent pꝛovillons, wozthy to be 
imitated in all like caſes of new felonies, Firff, that none ſhall be impeached 
fo2 this new felony, but within a yeare after the offence dane. ndlp, 
the offender ſhould not loſe his lands any longer then | his life. , 
this Au makes not any cozruption at blood, but that his heirs 1 — 
Fourthly, nos to mans the wife loſe her dower, » that ſach perſons as 
ſhall be impeached foz any offence made felony by mall be admitted to 
rr his and defence 
In thaRatuto of 4 Jacobi Regis, there fs alſd a good pzelident,viz, [ All wbich 
trials (viz. in caſes of felony in that Ac befoze menttoned) o firſt fo; the better 
diſcovery of the truth, and ſecondly, foz the better the 
of the Jury and Jaffices, 
nefit of ſuch witneſſes onlp 


pear without witneſſes. 

Hobelarius (id eſt, a L tgtt hoꝛſeman) Electus in Scotiam recepit armaturas & 
denatios, ibidem ſetviturus, poſtea non proficiſcitur per mandatum Regis, & re- 
cuſavit reddere atmaturas, & denarios, &c. per Juratores eſt culp. & committitut 


Mareſchallo, & finivit Regi 10. li. & invenit ſecuritatem ad atmatutas rede libe- 
randas, &c. f 
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Bonum eſt ſcire 
& ſequi. 


that Vid. hereafter, 


Cap. of felony tor 
any having 2 
Plague ſore a 
more ſpeciall pro- 
viſion. 

4 Nota. 


4 Jac. regis, * 
b 2 
cellent means for 
advancement of 
juſtice 


Hil. 16 E. 3. co- 
ram Rege. 
Rot. 129. Notfl. 
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3 Jac, cap. 4+ 


See 33 H. 8. ca. 7. 
Simile, 


Prince. 


Cap. zz. 


— 


CAP. XXIII. 
Of Felony in ſuch as E the Sea to ſerve Forain 


Princes, &c. or do ſerve Forain Princes, &c. 
en taking the Oath of Obedience. 


E ery Subject of this Realme that ſhall 180 or paſſe out ofthis Realm 
to ſerve any Forain Prince, State, or „ or ſhall paſſe over 


the Seas, and there ſhall voluntarily y ſuch Forain Prince, 


r Potentate, not having before hi eir going or paſſing, as 
— 


rakenthe Oath of Obedience (pʒeſcribed by that Ad) before the 
Cuſtomer and Controller of the Port, Haven, or Creek, or one of them, 


or their or either of cheir Deputy or Depurics, ſhall be a Felon. 
Some have objected, that the going 02.paſing out of this Realm, to ſer te, ic. 


rannot be ; fo; offences done out of the Realm, cannot without a 
— — 


within the Realm. And it is a ſure-Rule, that in 
life oz member, Ubi deliquit, ibi punietur : the of- 
Tn rp ar tried, ied, ut where it is coounitted f cannot te al 

where in truth it was done. To this it is 
AL Oe Ceo Rh at Ho hs {ths 


wherein the Hareng) Þ is, wherein he went oz paſſed over: which Clauſe is, 
And be it further enacted, chat all and every ny to be committed or done 


againſt this pi AR, ſhall and may be inquired of, heard, and determined be- 
fore the J of r_ Bench, Juſtices of and. Gaole-delivery in 
their ſeverall Ae, offences, other then Treaſon, ſhall be inquired of, 


nd and determine Abe the Juſtices of Peace in their Quartet Seſſions, to 
be holden within the Shire, Diviſion, Limit, or Liberty, where ſuch offence ſhall 
bappen, ©0 as by the Purvien and meaning of the makers of this Ac, this te- 
lony mult be tried in the County where he went oz paſſed over, and conſequently 
in that Town where part of the act was done. And theſe wozds and wherein 
ſuch offence ſhall be committed] matt be conffrued in this caſe, part of 
the offence is committed. Fo2,Sic interpretandum eſt, ut verba accipiantut cum 
eſſectu: and by tde expꝛellẽ wo2ds, all and every offence to be committed oz done 
againſt this pꝛeſent Act muſt be inquired of, heard, and determined, ic. And 
therefoze the felony cannot paſſe away with impunity, and that which is done 
out of the Realm ſhall be pzoved to the Jury in evidence. Note where a fozain 
treaſon by this Aa is made, it ts enacted to be tried. where the offender ts taken. 


¶ Every ſubject of this Realme.] | This yanchextends to all per. 
ſons of what effate, degree, oʒ pzofeſſton ſoever 


C Toſerve] giteitthe parts did not ſerve, yet if the offender went 03 
paſſed over to ſerve without taking the oath, he is in danger of this Statute. 
And this — to any kinde of ſervice, either in Camp oz Army, oz in houſe 
oz otherwile, 


C Any foraine Prince. ] [princeps] Pzince is here taken len the per- 
ſon that is Primus, i. Qui primum locum, & gradum obtinet, whether he be 
King, oz any other that hath ſoveraigne authozity, by what name 02 title ſoever, 


The 


Capi2z: Serving Foraine Princes, Ce 
The wozd hath other ſignifications, but not pertinent to theerpoſit... f this 
Act. 


C. State. ] mye fozmer wozd [Prince] incladeth any, that is a Ponarch, 
02 in nature of a Monarch, 02 an abſolute Pꝛinte. This woꝛd [ State] extends 
to any State, either Ariſtocraticall,' where few be in authozity, oz Democratt- 
call, where the people have the cyief government without any Super tour, ſaving 
ſuch as they elec and chooſe. | 


¶ Potentate.] This anne wozd, and extendeth to Potentates as 


well C ccleſtaſticall as Tempozall. 


C Or ſhall paſſe, &c. and there ſhall voluntarily ſerve] 
Although he went not over of parpoſe to ſer ve. hut upon ſome other occaſion : pet 
if he after voluntarily ſerve any ſach fozaine Palnce, State, o; Potentate, and 
have not taken the Dath, he is a felon, 


¶ The Oath of Obedience.) gyis ts particulatip ſet downe in the 
ſaid Act. | 
And that if any Gentleman or perſon of higher degree, or any 
perſon or perſons, which have born, or ſhall bear any office or place 
of Captain, Lieutenant, or any other place, charge, or office in Camp, 
Army, or Company of Souldiers, or Conductor of Souldiers, ſhall af- 
ter goe or paſſe voluntarily out of this Realm to ſerve any ſuch Forain 
Prince, State, or Potentate, orſhall voluntarily ſerve any ſuch Prince, 
State, or Potentate, before he and they ſhall become bound by ObVge 
tion with two ſuch ſureties, as ſhall be allowed by the Officers, &c. 
ſhall be a Felon, Bo þs 


: By this Bzanch, it he de a Gentleman, oz ot higher degree, 02 any ſuch Pi- 
litary Pan, as here is deſcribed ; becaaſe he is abis to doe moze harm, if he be ſs 
diſpoſed, he maſt not onely take the Oath by the fozmer bzanch, but he muſt be- 
tome bound by this bzanch with two ſureties, ic. The fozme of the Obligation 
is ſet down in this Ac. The erpoſition of the fozmer anch giveth light to the 
under ſtanding of the reſidue of this Clauſe, . 2 | 

There is a Proviſo, that no atta inder of felony, made felony by this Ac,ſhall 
take away dower, noꝛ make, oz wozk, any jon of blood, 03 diſheriſon to 
I EIT ny A WEE map have the benefit 
0 p. y 


** 
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CAP. 


81 


State. 


Pot entate. 


8² Cap. 24. 


CAP. X XIV. 
Ot Felony in Purveyors. 


See in the fourth Ge E the wtatates of Artic. ſuper Cartas, anno 28 E. 1,cap,2,18 E. . cap. ult. 

part of the Inſti- Ez · cap. 2. 25 E. 3. cap. 1. & 1 5+ 27 E. 3. cap. 1. 36 B.. cap. 2. And befoze in 
tutes, cap. Chan- the Sccond part of the Iuſtitutes, in the expoſition of the Statute of Artic. 
** 3.1 ſuper Chartas,cap.2. you ſhall finde in what caſe a may be charged with 
Woolſey. Artic. 


335358. 
a Artic, lup. Cart. 


11 E. 2. cap. ult. amp thing above twelve pence without teſtimony 
wy pen ou nnr 


ac of the Con; 
les, Thirdly, oz take 


b 5 E. z. cap. z. w woolles between Eaſter and Pidſumumer, and carry them 

25 E... ny fp rep ſheer them. Fourthly, oz make any takings oz buyings, 

ps nur at oz take any carriago in other manner then is contained in their Commiſſions, 

Vacs 1 t of lite and mentber: and this Aa remains tt ill in fozce 

Cot.g cb. alterat Che offenders may have the benefft of their Clergy. 

e 27 HS tip 24 «By this Statuts it is enaced, that Purveyozs aſſigned aſſigned by Commiſſion ſhall 
ae mant parveyance of vicuals,coan,and other things as well within Liberties and 

f Trin, 40 Eliz- 

QuoWara 2 | diſcharge were by ſtatute, then the Purvepoz 
uo YV arrant.t | ge 1 

. e te bound tooblerve the Statute, as by the Katute of 14 E. 3. cap. 1. pro Clero, 


Eccleſtaſticall perſons are diſcharged by ſtatute, which the is bound 
toodlerve. Wes the Statiites of'2 5 B. 3. ſtatut. 5. cap. 2 1. & 43 E. 3. cap. 3. in 
> - renne Lieutenant ſhall take 

De inozeof Pur vey0rs inthe fourth part of the Iuſtitutes Cap. of the Conns 
ting houle v G1een cloth 

Dee Lib. S. fo. 45,46, in Evans Caſe, a Commiſſion fo; taking up of boyes foz 
the Kings Chappell, the general 


| wo; ds well erpounded. 
Rot Pal Anno . BBY an Actof Parttament not in pink, it is enaded that no pur hexoꝛ arreſted 
28 E. 3. nu. 34. fo any mis demtandur thall 


any pꝛtvy Seal, to canſe ſuch as arreffed him 
to come befoze the Councell to anſwer to the King, bat have his remedy by the 
Common law. 
8 Upon a grievous complaint made at the Parliament holden in the fourth 
holden 4 Jacobi Pear of our late Doveraigne Lozd King James, by the Commons of the Realm, 
Regis, concerning many grievances ſuffered by his ſubjects in the execution of a Com- 
miſſion granted to certain per ſons foz getting of @alt-peter, his Pajefies an- 
S le peter, guet [WT (amongſt other things) was, that he had never an intention to make any 
Salis petræ, colii- application of his Pzerogative therein, further then might tand with the 
girur aut ex mare- 1awfuall, and neceſſary uſe thereof, And further bis Pa jeſty was pleaſed ont of 
ria quam ycreres his gractous care and goodneſſe to revoke and adnull all Commiſſions, oz 
court, repe+ ©  ceantg.made to any perſon oz perſons. foz and concerning digging, and wozk- 
ex terra ſalſugino. ing of Salt-peter, intending to conſider of ſach a courſe afterwards, as the 
ſa & puta, quæ in ſame might be made without any juſt canſe of complaint, as by the ſaid royall 
ſtabulis animali- awer (amongſt other things) moze at large appeareth. In purſuance where- 


um urinam ad 


me, Of, by the ſaid Kings commandment, Popham Chief Juſtice, = all the Juſti⸗ 
cepir, Laine Ni. ces of England, and Barons of the Exchequer, were aſſembled at Der jants· 
rum. Inne in Fleetſtreet, in December, in the laid fourth pear, to reſolve and —_— 


Cap. 24. } Purveyors. 83 


what Pzerogative the Kiag had foz digging, and taking of Salt peter in the 

houſes, buildings, oꝛ grounds of his Subjects, that thereupon a new Commid ion 

might be made accoꝛdingly, who upon often conferences,and mature confideratt- 

on reſolved as followeth. 

Fieft, where it was objected, that Gunpowder was inverts In the Accounts, & c. from the 21 of 
ted in Ger manp , within time of memo2y, in the retan of April 18 E. 3- tor one year following 
King E. 3. ſo as the King could not claim it by preſcription : g, Domini 1244. under the tcl 
and that befoze the 3 1 pear of the reign of Queen Eliz. (which 6. Gunners © and pre Satte 
was the pear after the Spaniſh Invaſion) we, as yet, find not fipends per diem, it is (aid — 
any Commiſſion oz licence granted by any Aing o: Queen of chers) Gunners (xe pence. Latine 
this realm to an foz the digging o2 taking of Salt-peter : And Bombardz, Tormenta, Sclopi. 

in the ſaid 3 1 year of the ſaid late Queen, two Commiſſions _Paſch. 49 E. 3. Coram Rege Rot 
03 Licences were granted, the one particnlar, to George Con- 37: O*00. Diverli maletaRtores ve- 
ſtable Eſquire, to dig, open, and wozk during the ſpace of eleven jg; 2 Bag g &c. cum Ara 
years foz Salt.peter within the Counties of Yozk, Notting: Vide Roc. al. K. 2. vo. 38. 
ham, Lancaſter, Nozthumberland, Cumberland, and the Bi- Willim Captain of che Cattle of 
ſhopzick of Durham, as well within our ownlands, grounds <=brich, being charged for delive- 
and poſeſions, as fte within the ande grounds, and poſſeſſt- F. . gase een), in ihe reign of 
ons of any of our loving ſabjects within the Counties afoze- inter alia) that the encmics brought 
laid; and the conſideration of the Ozant was, that he ſhonld to battery thereof nine peeces des 
deliver a great quantity of powder to be made by the ſatd George Noe Cannons 

Conſtable, and provided foz the ſtoze of the Nucens ajeſtyat s 453. 

a lower tate, then was paid fo: it befoze, with this further clauſe; Pol, Vigil. De 1 
[ And farther our will and pleaſure is that the ſaid George Con- cap. 17. | 

Itable all at is own oper toſts and charges erect, make up, Pancerollus Nova reperta. Tir.18, 
and lay all mud walls, ſtables, and grounds whatſoever fo dig Y J. iber Domini 1378. | 
ged up; ] whereupon it" was inferred-that no- ather buildings 70.5195. Anne Dow) 
could bo digged tp by fozce of that Commiſion, but only fta- 

Nes. The other Commiſſion was generail, made unto George Evelyn, Ri- 

chard Hils, and John Evelyn, and extenden thzoughoyt the Realms of England 

and Ireland, and all other the dominfons of the fame, as well Within our own 

p3zoper lands, grounds, and poſſeſſions, as alſy within the tanys, trons, and 
polCelions of any of our ſubjects, with the like clanſe of the erea ton and repara- 

tion, as is afozeſaid, without naming of Manſion houſes by expꝛeſſe wozds, and 
without any p2obibition to the ſabjec to dig fo; Dal 


t-peter in their own bail- 
d 8 os grounds. f 9 1 
to the ric. it wasrefolved by all, That foꝛaſmuch as the taking of Salt- purenace oc 
peter, was foz the neceſſary deſence, and ſafety ot the Realm, that the King had Salpeter. 
a right of par vepante of it; and ſhould not be d2iven to buy it in ſoain parts, che. part of 
which fozain Princes might rettraim and ſothis Realm might want ſuicient Ilan, 
foz the defence thereof, to the great perili, and hazary of the ſame : but the —— 
King was to take it, foz the necelary defence of the Realm, accozding to the 
limitations hereatter expꝛeſſed; and it ta no pꝛe judice to tho owners ot the ſoyl, 
fo; the place that is digged maſt be made up again, and repatred in as good 
plight as it was befoze, Secondly, that this taking ol Salt-peter in the bull 2, 
dings 02 grounds of the ſub jed, being a purveyance as is afozeſatd, is an inci- 
dent inſeparable to the Crown, and cannot be granted, demiſed, oꝛ tranſferred 
to any other, but onght to be taken only by the Kings ꝙiniſters, as other pur. 
vepances ought, and cannot be converted to any other uſe, then foz the defence 
and ſafety ot the Realm, foz which purpoſe only the law doth give to the King 
this pzerogative ; And it is not like to a mine of gold oꝛ ſilver in the ground oZk 
the ſabjec, foz there the King hath an intereſt in thoſe metals, and not pur- 
vepare only, And if the powder which is ſo made by the Kings Piniffers 
begin to decap, as it will doe within two oꝛ th:ce years, then this either ought 
to be changed fo other, oz ſold, and the money thereof comming to be emplop- 
ed foz powder foz the defence of the Realm, and the Kings miniffers onght to 
make great pzoviſion of Salt-peter, foz that will laſt a long time, and when 
need 


w3 
* 


* 11 Com. 2,6. 


Stanf. Pl. Cor. 
162.4, 
Stanf. Prer. 5. b. 


a Rot. Pa. l. 

4 H 4.nu, 111, 
Eodem Anno 81. 
9 H.4.15- 

b Rot. Parl Anno 
9 R. 2 nu 31. not 
in print 


. misdoers, Sirthly, they onght not to 


Purveyors. Cap.24. 


need is td mals thereof gam-powder, which will be made befoze the Navy can 
be put in readineſſe, ic. Thirdly, the Piniſters of the King cannot in dig · 
ging foz Salt-peter undermine, weaken, oz impair any of the walls oz founda- 
tions of any of the houſes of the ſubject, be they Manſion houſes, oz Out. houſes, 
as Barns, Stables, Dove-houſes, Pills, oz the like, neither can they digge the 


flooꝛ of any Patiſton honſe, which ſerves fo2 the habitation of man, becauſe his 
Manſton is the ſafeſt place of refuge, and ſafety of Himſelf and his family, as 
well in ſickneſſe, as in health, and his defence as well in the night, as in the day, 
againſt felons, and misdoers; neither can the kings minifters dig the flooz of 
any Barn of the ſubjea employed fo2 the ſafe keeping of Cozn, Bap. ac. foz the 
floo2 of a Barn cannot be made dzy, 02 ſerviceable again in a long time, but they 
map dig in the floozs of Stables and Drehouſes, ſo that they leave ſufficient room 
there fo2 the hozſes, and other beaſts of the owner, and ſo that they repair the 
ſame again in convenient time, as well as it was befoze, They map alſo dig in 
the floozs of cellars, and vaults, ſo that the wine, beer, 02 other neceſſary p;oviſi- 
on of the owner be not removed, oz in any ſozt impaired: And they map dig any 
mud wals, which be not the wals of any Manſlon houſe, and in the ruines and 
decayes of any honſes which be not pꝛeſer bed foz the neceſſary habitation of man. 
Fourthly, they ought to make the places as well and commodious foz the owner, 


as they were befoze, Fifthly, they ought not to wozk in the poſſefions of the 


ſubjec, but between the riſing of the dun, and the going down of the ſame, ſo as 
the owner map make faſt the doo2s of his houſe, and put it in defence again 


place oz fir any furnace, ve ſlell oz other ne- 
teſlat tes in any houſe oz bullding of the ſubject, without his conſent, noz ſo neer 


. any manſion as he by it may receive any pzejudice oz diſquiet, Seventhly, they 


ought not to continne in one place 


above condentent time, noz return thither 


but after a long time. Laſtiy, that the owner of the ſopl cannot be refrained from 


digging, oz taking ol Salt · peter, foz the pzoperty thereof is in the owner of the 
ſoyl, and the King hath but the pur veyancs thereof, and that every man might 
wozk that would, and then there would be moze plenty of powder, and at a chea- 
per rate. And theſe reſolutions are agreeable with that Maxime,“ That the Com- 
mon law hath ſo admeaſured the of the King, that they would net; 
ther take away noz pzejudice the inheritance of any, And theſe Ponopoltes be- 
ing Malum in ſe, and again the Common laws, are conſequently again the 
P2erogative of the King, toz * the Pzerogative ot the King is given to him by 
the Common law, and is part of the laws of the Realm. Which reſolut ions 
were delivered in wziting by Popham Thief Juffice unfo the Kings P3zivy 
Councell, as the unanimous reſolution of all the Judges,and B of the Ex · 
chequer, and were by his Pajefties Pztvp Councell well of, and appꝛo⸗ 
ved, as Popham Chief Juſt ice repozted. Upon theſe reſolutions theſe conſequents 
do follow. Firſt, it a man of his own Anthozity,oz by colour of any Commiſſion, 
Licence,oz Gzant, doth take upon him to take any Salt-peter in the buildings, 
oz grounds of any other ſabjec to make thereof gunpowner,in any ſozt to his own 
uſe, albeit he covenanteth,oz agreeth to ſerve the king of ſo many laſts of pow- 
der: pet ſeeing it is but a pur beyante, he cannot ſell any powder thereof made to 
any of the Kings fabjets, o2 make any pzivate benefit thereof : and if he doe, he 
may be indicted of digging, and taking of the Salt-peter at the Kings ſuit, and be 
grievouſlp finedand impziſoned,foz that it is a grand treſpaſſe with an high band. 
DSecontly, the party grieved may have his Action of treſpaſſe, and recover dama- 
ges fo2 the treſpaſſe, xc. accozdtng to the quality of the tceſpaſſe. 

Complaints made againſt Purveyozs in Parliament, 

» By the ſtatute of 9 R. 2. all ſtatutes made concerning pur bepoꝛs be confir- 
med, and to be put in execut ion, and that Juſtices of peace have power to hear and 


determine their offences. See the Fourth part of the Inſticuces cap,8.Art.33,35, 
36. againſt Cardinall Woolſey. - . 
q 


C49. 


Cap. 5 1 


CAS. xxy. 


Of F weed in wandring Souldiers and. 
LL idle and wandring Souldiers or Mariners, or idle perſons 3 Plcap t- 
wandringas Souldiers or — ſhall be reputed ſelons, ad 


FIN Mariners. 
Au * caſe of 


0 as wot only he that is a Sol 2 but de that is an ld 
wanderer, a takes upon him to EEE: 


be none, is in danger r 


— dwell ing and birth, biel ele 
tron tie tn Wag is by this Fc 


exreed the time therein limited 
he fall ſick by the way, ſo as 
of lite, 02 reſozt to the 
theſe tvs caſes he muff 


i oz viher tale 
r — oz comntercett ſuch te lt mon 
(oy tvs Ae 


5. 5 ſuch teſt {all fozged oz com- 
the fame to be countertett oz fozgev, he is alſo by this Act a fe- 
lon- . laſt caſes, as well he that is a 02 Pariner in 
deed, as he that is none, ts in danger of thts a. | 

And the offender againft any of the Articles of this Statute ſhall not have the 
benefit of his Clergy. 

. Adiiſe, Juſtices ot Gaole detivery, and Inſtices of Peace, habe 

Pr 

— ſome honeſt perſon valued in the laſt Subſidy to ten pounds in goods, oz 
Foꝛty ſhillings in lands, oz ſome honeſt freeholder, as by the ſatd Juſtices hall 
de allowed, tvilt be contented befo2e ſuch Juſtices to take him oz them into his 
ſer dies oz one whole year, and will become bound by recogutzante, as the Sta- 
tute doth appoint then they ſhall not pꝛoceed any farther againſt him, nnteffe ſuch 
perfon retained depart within the year, without the licence of him, that ſo retat- 
ned him; and then he is tobe indiced,tried,and judged as a felon, and not to have 
the benefit of his Clergy. 


N C4P, 


88 Cap. 26. | 


r 
. 


* 
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CAP. XXVII. 
Of Felony in Souldiers that depart from their 


Captains without licenſe. 


* 


of 
: 


18 H. c. cap. 19. 

5 liz. cap. 5. 

(xte ndeth it to 

Mariners and 4 

1 livelihodd in their Countrey,'covenanted 
toꝛ ſuch a time'with ſuch a number of men: 


nant with their Leaders oz Paſters, and then 


* By the Narute of 7 oh p * 
of 5 R. ⁊. cap. 11. appeareth many | 0 
era Amble and bodg ol the by the ; it 
Se the Wr:tin  twas krameb upon that Statute direced log Serjeant at Arms ad 


directed to the ductos ad profitiſcend in obſequium &c, And this was thought an excellent Pi- 
Serjeant at armes litarp policy, that the ſouldters, (part whereof were of their own tenants) Would 


R cap. io. he choſen and led by Knights and Gentlemen of quality of their own Comntrep 
Ror.Pail.5.H.4. With whom they muſt fight in war, and live withall | 
gurt, inte thetr countrep, in reſpect dt 

Cale: & bons Obediently follotyy his Leader, and the Leader would the moze reſpectfully and lo- 


vingly uſe his ſouldier when he is abzoad. See the anc tent fozm of Commiſſions 
Rot. Parl. 5 H. 4. (03 arraping and muſter ing of men in 5 H.. 
nu. 1655. By this At the benefit ot Clergy was not taken away from the Delinquent. 
2 E.6. cp. a. The Statute of 2 E, 6. capes. extendeth only when the ſouldier departs after 
renued 4 & Fu. that ye hath ſerved the Ring in his war: And ſuch an offender ſhall not enjoy 
cp. hebenefit of his Clergy, 
=; AA If any Souldier being no Captain, immediately retained with the 
H... King, which ſhall bein wages and retained, ortake any preſt to ſerve 
the King upon the ſea, or upon the land beyond the ſea, rt our of 
the Kings ſervice without licence of his Captain, that ſuch departing 
be taken, deemed, and adjudged felony. And that all the Juſtices in eve- 
ry ſhire of England, where any ſuch offenders be taken, have power to 
enquire of the ſaidoffences, and the ſame to hear, and determine, as 
they do and may do of felony,&c. expreſſed inthe Kings Commiſſion 
to them made, as though the ſame offences were done inthe ſame ſhire; 
and alſo that the departing of ſuch Souldiers, and alſo their rerainers,if 
it be traverſed, be tried in the ſame ſhire, where they be for ſuch a cauſe 
arreſted, and arraigned. | 


Lib 6.60.25, Cafe _ Both theſe As of 7 H. 7. and 3 H.8. are perpetuall As, foz this wozd 
de ſouldiers. [ King ] includeth all his ſucceſſion. 
Dier 4 Eliz. 211. 


C Without licence of his Captain.] gye Statute of 3 H. 8. ts 
without licence of the Kings k teutenant there. 

That all the Juſtices in every ſhire of England, where 
any ſuch offenders be taken,8&c.] This Ad ot 7 H. extends to all the 


Kings Juſtices in every ſhire, viz. Juſtices of Aſſiſe, Gaol Delivery, Dier 
and Terminer, and of the Pzace. And if the offender be taken in the County 


where 


Cap.26. Departing of Souldiers, & c. 37 


where the Kings Bench ſet, he may be indicted, ic. there: but this clauſe in 

H.. is reſtrained to Juſtices of Peace. This clauſe in both the ſaid ſtatutes 

is cumulative, and fo2 moze ſpeedy pꝛoteeding with the offender. But admit 

the offender be never taken, vet may he be indicted of felony in the County where . 8 e e, 
the departure was, and it he appear not, he may be outlawed, foz by the firſt ce 
clauſe, the offence is made felony, and the ſccond clauſe is affirmative, and not 

pztvative. 


C Hee or they ſo offending ſhall not enjoy the benefit 


of his Clergy.] This bꝛanch in the Ac of 7 H. is generall, but in the 
Ac ot 3 H.3. there is an except ion out of the like bzanch, viz.of men being with- 
in oꝛders of holy Church. So as it differeth much, whether he be indicted upon the 
one ſtatute, oz the other. 

But obſerve what t the ancient law of England inflicted upon 
Souldler that departed from the kings Yoſt, both befo:e,and ſince the Conque ſt. 
Item qui fugiet a domino, vel ſocio ſuo pro timiditate belli, vel mortis, in con- 1 4b. Later 
ductione Heretochii ſui in expeditione navali,-vel rerreſtri, perdat omne quod Leges Edovardi 
ſuum eſt, & ſuam ipſius vitam, & manus mittat dominus ad tetram quam ei antca fo. 136. 
dedetat. F032 the erpoſition of Heterochius and Hereſlice, ſee the Fourth part of oven. Annal. 35. 
the Inſtitutes, cap. Court de Chivalry. Pena Hereflitz, 

Arms, Charges of ſouldfers,muſtering of them, xc. 

Dee the ſtatutes in pzint of Confirmat. Cart. 25 E. 1. Ver. Magna Cart. 2. parte, 
fol.35. 1 E,3-cap.5. 18 E.3.cap.7, 25 E. 3. cap. S. 4 H. 4. cap. iz. 11 H.7. cap.7.and 
3 H. 8. cap. 5. and 4 & 5 Ph. & Mar, cap. 3. foꝛ appearing at muſters, ic. But 
4 & 5 Ph. & Mar. cap. 2. an Ad foz having of Hozſe, Armour, and weapon ts re- 
pealed by the ſtatute of 1 Ja.cap,25, 

An Aa not in p2inf, Rot. Parl. Anno 5 H.4. nu,24,25 . lo arraping and muſte- 
ring of men, fo; watching of Beacons, ic. 

Reco2ds of Parliament, 4 H.4. nu. 48, 7 H.4. nu,124. 1 H. 5. nu. 17. 

Boo caſes, 48 E. 3.3, l. 21 E.4.17. per Catesby. 9 E.4. 26. lib.7. fo. 7, 8. 

See the Second part of the Inſtitutes, Confitmat. Cart. cap. 5. ubi ſupra. 

Vide Paſch. 16 E. 2. Phelip Maſter del Hoſpit. de S. Katherins caſc, in libro 
meo fo. 83. b. a 


N 2 CAP. 


— — 
—— . NN 
1 


88 


See the i. part of 


the Inſtitutes 
Sect. 104. 


See 21 E.. Cor - 
ſulcation. 53. Ile 
opinion of the 
Doctors. 

Pains ca'e lib. g. 
0. 72. 


Cap. 25. 


— 
— 


CAP, XXVII. 


Of Felony to marry a ſecond husband 
or wife, the ſormer husband or 


wife living. a 


1 J cap. 1. F any perſon or perſons within his Majeſties Dominions of Eng- 


land and Wales, being married do at any time after marry any per- 
ſon or perſons, the former husband or wife being alive, that then 
every ſuch offence ſhall be felony, &c. 


This is the firſt Act of Parliament that was made againft Polygamy. Po- 
jygamia eft plurium ſimul virorum, uxorumve connubium. 

The difference between Bygamy, 03 Trigamę. ic. and Polygamy is, Quiz 
Bigamas ſeu Trigamus,&c. eſt qui diverſis temporibus, & ſucceſſive duas, ſeu tres, 
&c. uxores habuir. Polygamus, qui duas vel plures ſimul duxit uxores. 


C If any perſon. ] This k aw is general. and extendeth to all perſons, 
ol what eſtate, oz degree ſoeber. 
If the man be above the age of fourteen, which is his age of conſent, and the 
woman above the age of twelve, which is her age of conſent, though they be 
within the age of one and twenty, are within the danger of this law: which ap⸗ 
peareth by this, that this Ac extendeth not to a ſoꝛmer marriage made within the 


C Being married, &c.] gyis extendeth to a marriage de facto, e; 
vopdable by reaſon of a pzecontract, oꝛ of conſanguinity, oz of affinity,o; the like: 
fo2 it is a marriage in judgement of law until it be avoided, and thereloʒe though 
neither marr tags be de jure, pet they are within this ſtatute. 


C Doe at any time marry.] ghyis ſecond ntarriage is meerly 
vold, and pet it makety the offender a telon. 


And the party and parties ſo offending, ſhall receive ſuch and the 
like proceeding, triall, and execution in j ſuch County, where ſuch 
perſon or perſons ſhall be apprehended, as if the offence had been com- 


mitted in ſuch County, where ſuch perſon or perſons ſhall be taken or 
apprehended, 


Dee beloꝛe the expoſition of the ſtatutes of 7 H. 7. and; H. 8. concerning de 
parting of ſouldiers, ic. 

Ont ol the generality of this law, there be Five exceptions : I irſt, it erten- 
deth not to any perſon 02 perſons, whoſe husband oz wife be continually remat- 
ning beyond the ſeas, by the ſpace of ſeven years together, By this bzanch notice 
is not matertall, in reſpect of the Commozancp beyond ſea. | 

Decondly, it extends not, when the husband oꝛ wife ſhall abſent him oz her 
ſelf, the one from the other, by the ſpace of ſeven years in any parts within his 
Pajeſttes Domintons, the one of them not knowing the other to be living with- 


in that time. Bere notice is mater tall, in reſpect the Commozance is within 
the Realm, 


Thirdl», 


Cap.27. Polygamy. 


Thirdly, noꝛ to any perſon oꝛ perſons, that at the time of ſuch marriage be df- 

voꝛtced by anp ſentence had in the ©ccleſiaſticall Court. 

— be two kinds of divs;ces,the one that diſſolveth the marriage 4 vinculo 
macrimonii ; as foz pzecontrac.conſanguinity, ac. and the other 4 menſa & tho- 
ro; as f0} avultery, becaaſe that divozce by reaſon of adultery, cannot diſſolve the 
marriage 2 vinculo matrimonii, foz that offence is after the juſt and lawfall mar- 
riage. This bꝛanch in reſpec of the generality of the wozds, pziviledge the of- 
fender from being a felon, as well in the caſe of the divozce 4 menſa & thoro, 
as where it is 2vinculo matrimonii, and pet in the caſe of the dibozce 4 menſa & 
choro, the ſecond marx tage ts void, living the fozmer wife oz husband. And if 
there be a divo2ce 2 vinculo matrimonii, and the adverſe party appeal, which is a 
continnance of the fozymer marriage, and ſaſpend the ſentence, pet after ſach a 
divo2ce, the party marrying is no felon within this tatute, in reſpec of the ge 
nerality of this bzanch, although the marriage be not lawfull. 

Foarthly,noz to any perſon 0z perſons, where the fozmer marriage ts by ſen 
tence in the E ccleſiaſt icall Court declared to be votd andofno effec, 

Fifthly, noz to any perſon oz petſons, foz oz by reaſon of any fozmer 
marriage made within age of conſent : Herebp it appeareth that the Pakers 
of the law tntended that this Aa ſhould extend to every perſon above the age of 
conſent. 

If the man be above fourteen, and the wiſe under twelve, oz if the wife be 
above twelve, and the man under fourteen, pet may the husband oz wite ſo 
above the age of conſent, diſagree to the eſpowſals, as well as the party that is 
under the age of conſent ; foz the advantage of diſagreement maſt be recipꝛo⸗ 
call. And fo it was reſolved by the Judges and Civilians, Trin,42 Eliz, in the 
Kings Bench, in a Writ of Erroz between Babingron and Warner. 0 as if 
_—_—_—Y of conſent, it is no fozmer marriage within this 


The offender againſt this ſtatute may habe the benefit of his Clergy. 

At te be a Nobleman and L oꝛd of he ſhall be tried byhis Peers, 
albeit there be no pꝛoviſton ſpectall foz it: foz of common right, (that we may ſay 
it once fo2 all) in caſe of treaſon, felony, and miſp2iſton of treaſon oz of felony (as 
bath been ſatd befoze) he is to be tried by his Peers. 

I find that by the ancient law of England, that if any Ch2iftian man did 
marry with a woman that was a Jew, oz a Chziftian woman that married 
with a Jew, it was felony, and the party ſo offending ſhould be burnt alive. 

Contrakentes cum Iudzis, ludzabus,Pecorantes, & Sodomitt in terra vivi con- 
fodiantur,&c, Fleta lib. 1. cap. 35+$, Contrahenres, 


CAP. 


Tria.4z Ela. 


Coram reg, 
— 
& Warner, 


Marriage in ſome 
ſorr — by 
the Common law. 


1 Jac.cap.3 1. 


Levit. cp. 13. 
Numb. cap. 5. 
Reꝑiſt. F. N. B. 
234. Breve de Le- 
ptoſo amovendo 
Bract. lib. 5. 
. 421. 
Brit. o. 39.8 8. 
Fleta li. 6. cap. 39. 
21 E. 3. Rot. 

2. parte 
nu. 14; 


* Nota. 


Cap. 28. 


— — —AÈä—n 


of + A > & of 4 
Of Felony for any having a Plague ſore 


upon him, contrary to command- 
ment goeth abroad,&c. 


F any perſon infected with the plague,commanded (by ſuch perſons 

as are appointed by the Act) to keep houſe, ſhall contrary to ſuch 

commandement wilfully and contemptuouſly goe abroad, and ſhall 
converle in company, having any infectious ſore upon him uncured, 
ſuch pet ſon ſhall be adjudged a felon. 


This is felony, albeit no other perſon by ſach means be infected, foz this ſta- 
tute was made to pꝛevent The moſt hozrtd and fearfall infection of the plague, 
The law was generall, and extended to all eſtates and degrees whatſoever, and 
was grounded upon t bf God: and the reaſon of the law of the Realm is; 
that the infections ſick be removed from the whole. The party offending 
might have had the benefif of his Clergy. 

Here is arare A That no attainder of felony by vertue of this 
AR, ſhall extend to any attai nder, or corruption of blood, or forfeiture 
of goods, chattels, lands, tenements, or hereditaments. 

n this PÞ2oviſo theſe things are to be obſerved: Firſt,that by the avoyding 
of the coꝛruption of blood, the wives dower is impliedly ſaved : foz where the 
heir ſhall inherit, the wife hall be endowed again# the heir. Secondly, that 
there ſhall be* no fozfeiture of goods, oz chattels, which is rare, and the like we 
have not obſerved befoze, and by the offender may make his Will 
and Teſtament, and if he doe not, the Oꝛdinary ought to grant adminiſtrat ton 
of the goods and chattels, as he'dught to do in other caſes, 

Theſe woꝛds ¶ to any attainder or ] muff be omitted, and the ſenſe to be to any 
co2ruption of blood, foz (as it is pꝛinted) it is, that no attainder of felony ſhall 
extend to any attainder, &c. | 

This At is become of no fozce foz want of continuance, and is expired ſince 
— wꝛote this Chapter, therefoze to be put ont of the charge of the Juſtices of 

eate. 


C45. 


Cap. 29. 8 yi 


* 3 * r 
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CAP. XXIK. 
Of Felony in Jaylers by dures of Impriſon- 
ment, &c, by ſtatute, and by the 


, | 
— — 


Common law. 
F it happen that the keeper of the priſduf or underkeeper by too Fan | 
great dures of impriſonment, and by pain make any priſoner that he priſon, Geolier 
Thathin his ward to become an Appellor, againſt his will, and ee of apri- 
thereof be attainted, he ſhall have judgement of life and member. i, fave. 
i An Approver. 
'Beto2e the meking of this ſtatute, if a Japler dad by dures of tmpꝛiſon F L eg. 
18 E. 3. Cor. 252. 


der japler. Sic John Hollis 


C Keeper of the priſon, or Under:keeper.] itte be Kee- ** Hz. fimile 
per, oz Underkeeper, de jure, oz de facto, by right oz by wong, be is within the 1 3. 
Purvten of this ſtatute. 


C By tod great dures of impriſonment.] @very impzifonment 
is taken and deemed in Law duritia, duces : alittle addition to it by the Jaylet 
ts too great dares in this caſe. 


C To become an Appellor.] That is, an Appꝛobet. 


C A ainſt his will.) That is ben the p3iſoner ne ber would „W. z. cp. 14. 
done * own will, it the Japter, 83 ndet · japler had not enfozced 4 . — 
thereanto. cap. 3. 8 ' 

* 1 e | 1 . 2. - 

¶ Judgement of life or member.] + wozds doe imply Priſonam. * 
felony. Foz (s 6ffonce, the offender ſhall have the bene itt of his Clergp. g.. 

It the Jaylet keep the pꝛiſoner moze (traightly then he ought of right, where: | Fron £0.18. 
of the Pꝛiſoner dyeth this is felony in the Japler by the Common law. And this Flera lib. 1. c 6. 
ts the caaſe, (as befoze hath been ſaid) that if a pziſoner die in p2iſon, the Cozo⸗- Verſus nem. 
ner ouabt to ut upon him: See befoze Cap. Petit Treaſon f0.34. how pziſdnets 5 Been: 
art to be demeaned. 2 185 


How dis, 


92 T ranſportation of Silver, Capgogi 
6 How Gaoles are rejoyned and united to the office ol Sherifs, ſee this ſtatute 
+ 1 of 14 E. 3. cap. 10. 19 H.. cap. 10. Lib. 4. fo. 34 · Muttons caſe, Adde thereunts 
Lib. 4. fo. 34. Rot. Parl. 18 E. 3. nu. 43. and ſo was it decreed ͤ» cale, in the Exche⸗ 


M. * caſe. quer chamber, Anno 2. Car. Regis. 
Parl. 18 E. z. 


nu. 3. 2 Cx. Regis in the Exchequer Chamber. - Fokteſcuek caſe; 4 


N 1 


bv F778 - 
Of 8 by bringing i in payment, or 
7 receipt of certain moge. en ] 


U. T is felon yito male; copit, buy, or bring in, and put in paym e 
J l. Na 1 Calles half pence, Suskyn, or Dotkyn. 993 - 
e Therealmnofthis (aw was, foz that theſe moneys were baſe, ad not of the 
Allap of @teriing,which was (amongſt others) — — of re 
9H. 5. C6. Stat. 2. SL 3 — Gi 8 1 f 1o 


2H. 6. cap. 9. 


— 

| —— ͤ—— ra 
lu of twenty tie Gillings, was of the auay of fterling 2 but the Blanks, which 
were mach moje common; being each ef them valued at eight pence, were not 

6.4, FF on ge pony ws apr ed retire; Ac ot 

2 {3 788 | 


Dee the Second part ofthe Inſticures: Artic. ſuper Cartas cap. 20. 
| Fozeither of thole olfornes of felonp tha offender may have bia Clergy. | 


ace © 1 
te 
— 
8 „* 1 6 2 


. 


—_— - + 


—— 9 AM. „ 


CA. xxxI 


Of felony * tranſportation of Silver; or im- 
portation of falſe or evill money, &c. 


8 D* Bendue fuit que nul Argent ferrs tranſpart hors del Realm. 
i Ante his twas tho ancient taw of England long befoze the Conquett. 
de vids roys or- At the Parliament holden Anno 17 E. 3. as well the tranſpoztation of 
ding |; Myer us the importation of fatſy and evill money, is enaced by aythozity of that 
or} or prin Prrliament to be Felony. And alto if the fearchers menttoned in the Ac te al⸗ 
en lenting to the bzinging in of falſe money, oz willingly ſuffering ſilver 02 money 
But becauſe this Ac was never p2in- 


2 — 


tranſcribe the ſame, de verbo in 
verbum in proprio Come 


T9 1 


7 


Le 


Cap. 31. Tranſportation of Silver. 

LeParliament tenus a Weſtm. a la Quinzeme de Paſch. 
du raign noſtre Seignior Le Roy Edward Tiers apres 
le Conqueſt Dys & ſeptiſme. 


| Pn accorde eſt de faire une Monoie des bones Eſterlings en Eu 
gleterre du Pois & del * Alay del auncient Eſterling, que avera ſon 
cours en Engleterre entre les Grand exlaComune de la terre, & la que- 
le ne ſerra portes hors du royalme dengleterre en nulle manere, ne pur 
quecunque cauſe que ceo foit. Et en caſe que les Flemings voullent 
faire bone monoie dargent groſſes ou autres accordant en alay es bones 
eſterlings, que tiel monote eit cours en Engleterre entre Merchand &. 
Merchand & autres qi la vodrotent reſceuire de lour bone gree, 1ſsmnt 
que nul argent ſoit portes hors due Roialme. 

Item eſt accordes & aſſentus, que bones gents & loialx ſoient aſ- 
ſignes es Ports de miere, & ailburs, ou mieſter ſerra, de faire la ſetche 
que nul argent ſoit portes hors due Rotalme en monote mautrement, 
forſþris que les Grandz quant ils vont per dela gils penſent ayer veſſeals 

gent pur ſer vir lour hoſtels : Et que nul ſat cy hardy o de porter 
fauſſe & malvois monie en Roialme, ſur paine de forfeiture de die & 
de membre, a faire eſchanges a ceux qi paſſeront la miere d'or pur 
lour bones Eſterlings a la value. | 

Item afſentus eſt & accordes, que les dits Sercheours, per cauſe qils 
ferront lour offices plus diliagement & plus loialment, © ils eient la tierce 
partie de tote la fauxe monote, qils purront trover portee deins le Roialm 
a lour proffit demeen : Et en meſme la manere eient la tierce partie de 
la bone monoie quele ilz, troveront en la miere paſſent hors de la terre. Et 
en caſe qils ſoient troves negligents ou rebealx a tieux ſerches faire, que 
lou terres & tenements, biens & chateux ſoient ſeiſes en la main le Roy, 
& lou corps pris, & detenus tanque ils eient fait fine au Roy pur lour 
diſobeiſance. Eten caſe quils ſoient aſſentants de porter tiels fauxe mo- 
mie, & de ſuffrire ſachantement largent ou monoie autrement, ( forſþris 
ques les Grand quant ilʒ wont per dela qils penſent aver veſſeals dar- 
gent pur ſer vir lour hoſtels come de ſus eſt dit) eſtre meſnes hors du 
Rotabn, eient judgement de vie & de membre. 


Item, [| T is accorded to make money of good Sterling in England of 

the Weight and Allay of the aucient Sterling, which ſhall be 
currant in England between the Great men and Commons of the Land, 
and the which ſhall not be carried out ofthe Realm of England in any 
manner, nor for any cauſe whatſoever. And in caſe, that the Fle- 
mings will make good money of ſilver groſſe or other, according, in 


allay 


93 


a See Britton c. g. 
to. 10. b. 

Ceſt allay eſt ſo- 
lonque le forme 
& ulage del 
Realm. 

Mirror cap. 1. S. 3. 
before the Con- 
queſt. 

& cap. 1. . 6. 

& cap. 5 S. 1. 

Sce inter leges 
Æthelſtani c. 14. 
Cmuti cap. 8. 
Fleta lib. i. c. 22. 
Glanv. li. 14. C7. 
Ot what weight 
and allay the 
Kings mon 

(hall be. be 

25 E. 3. ca. 13. 

9 H.s. ca. 11. 
dee be fore cap. 
Treaſon. Verb. 
Sa monye. 

See the ſecond 
part of the Inſti- 
tutes. Artic. ſuper 
Cartas cap. 20. 

b This is telony. 
See the like in 

the ſecond part of 
the Inſtitutes. 
1E. z. De trangen- 
tubus ptiſonam. 
14 E. 3. io, &c. 

c The reward ot 
the Sc archer: if 
they be diligent, 
&c. 

d | he puniſhmene 
of them it they be 
negligent, &c. 


e Their aſſent to 


the bringing in of 
falſe money, or 
wittivgly to ſuffer 
lilver, or money, 
&c. to be tranl- 
ported, is Felony. 


— — ———— — 
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Tranſportation of Silver. Cap. zi. 


allay of good ſterling, that ſuch money ſhall be currant in England 
between Merchant and Merchant, and others, who of their own ac- 
cotd will receive the ſame, ſo that no ſilver be carried out of the 
Realm. 

Item, It is accorded and aſſented, That good and lawfull men be 
aſſigned in the Ports of the ſea, and elſewhere, where need ſhall be, to 
make ſearch, that no ſilver be carried out of the Realm in money pr 
otherwiſe, (except that the Great men may when they go out of 
Realm, have ſilver veſſels to ſerve their houſes) And that none be ſo 
hardy to bring falſe and ill money into the Realm upon pain of forfei- 
ture of life and member, and to make exchanges with them, that ſhall 
paſſe the ſea, of gold for their good ſterling tothe value. 

Item, It is aſſented and accorded, that the ſaid Searchers, becauſe 
they may do their offices more diligently and more lawfully,ſhall have 
the third part of all the falſe money that they can finde to be brought 
into the Realm for their own benefit; And in the ſame manner t 
ſhall have the third part of the good money which they ſhall find upon 
the ſea paſſing out of the Realm. And in caſe they ſhall be found neg- 
ligent or diſobedient in * ſuch ſearches, that their lands and te- 
nements, goods and chattels ſhall be ſeiſed into the Kings hands, and 
their bodies taken and detained untill they have made fine to the 

King for their diſobedience. And incaſe they ſhall be ing to 
n in of ſuch falſe money, or wittingly ſball ſuffer ſilver 
or money (except veſlels of ſilver tor the Great men when they go 
out of the Kingdome to ſerve in their houſes, as before is ſaid) co 
be tranſported out of the Realm, they ſhall have Judgement of life 
and member. 
Os by this Act may have the benefit of their 


Cap. gr. 95 
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CAP. xxxIII 


Of Felony for carrying of VVooll, VVoolfels, 
Leather, or Leade out of the Realme. 


O Merchant, Engliſh, Welch, or Iriſh, ſhall carry any manner of 7 F. 3. cp. 3. che 
Wools, Leather, Woolfels, or Lead, out of the ſaid Realme _=_ the u. 
and Lands, upon pain of forfeicure of life and member, nor ſhall 
tranſport any of the ſaid wares or Merchandizes in the name of Mer- Jr <p.1.5.3- 
chant ſtrangers, nor ſhall ſend or hold their ſervancs, &c. in the parts vicles royes or 
beyond the ſea to ſurvey the ſale of the ſaid wares or merchandizes, or _ 
coreceive the money comming of the ſale of the ſame, nor take pay- n ande t lem 


ment of gold or ſilver, nor of. any other thing in —_— or com- hors del realme. 
mutation, or inthe name of 2 the 2 the fea out of 

the Realm and lands aboveſaid of izes ſold in England, Ire- 

land, or Wales, touching the Staple, but that all ſuch payment ſhall be 

made in gold or ſilver, or merchandizes in „Ireland, or Wales, 

where the contract was made, upon pain of liſe and member. 


That no Merchant privy nor ſtranger, nor any other, of what condi- Cap. 1. 
tion that he be, go by land or by water towards wines, or other wares 
or merchandizes comming into our ſaĩd Realm or Lands, in the Sea, nor 
elſe where, to foreſtall or buy the ſame, or in other manner to give ear- 
neſt upon them, before that they come to the Staple, or to the Port 
where they ſhall be diſcharged ; nor enter intorheſhips for ſuch cauſe, 
till the merchandizes be ſet to land to be ſold, upon pain of loſſe of life 
and member. 

No Merchant privy,ſtranger, or other ſhall carry out of our Realm Cp.::. 
of England, Wools, Leather, or Woolfels co Barwick upon Twede, 
norel{ewhere, nor into Scotland upon the like pain, nor that any 
Merchant, nor any other ſell his Wools, Woolfels, or Leather, to any 
of Scotland, nor to any other to carry into Scotland, upon the like 


if the Merchants or other people of Ireland or Wales, after they be Cap. 18. 
in the ſea with their merchandizes, do paſſe to any place, other then to 
the Staples in England: it is felony. 
No Merchant, or other ſhall make any conſpiracy, — & c. Capi25; 
or ill device in any point, that may turn to the impeachment, diſtur- 
bance, de feating, or decay of the Staples, &c. and if any do, and be there- 
of attainted before the Major and Miniſters of the Staple, or other 
whom the King ſhall aſſign, he ſhall incurre the pain of loſſe of life 
and member. l 
tem ou auterfoitz, fuit orden en leſtatuts de Leſtaple que nul Englois z : 224. 


paſſera la mere ove leynes uire, pealt x lanuts ne per auter ſur peine de for- tia, Spt. 
feiture de vie & member, terres & tenements, biens && chateux:Eſt accord 
que la forfeiture de vie & member ſoit ouſte de tout en leſtatute de Leſta- 

0 2 ple, 


18 H6.,cap.15, 
Stanf. Pl. Cor. 
37 b. 


a Compoſ. de 
pouderibus vet. 
Mag.Carta, 

2 parr.fo.31, 
Saccus lang, 
Rot. Parl. 27 B. 3. 
nu. 53. 

b Compoſit. de 
pond: ribus, ubi 
ſup: 2, 


Tranſportation of Wooll. Cap.32. 


ple, & que nul home ſoit impeach per tiel forfeiture de vie & membre,ci- 
bien in temps paſſe come avenir,la forfeiture des terres & tenements biens 


& chateux eſteart en ſa force. Ihe ſame in Engliſh. 

Alſo where heretofore it was ordained in the ſtatutes of the Staple, 
that no Engliſh man ſhould paſſe the Sea with Wools, Leather, Wool- 
fels, nor by other, upon pain of forfeicure of life and member, lands 
and tenements, goods and chattels. It is accorded that the forfeiture 
of life and member be ouſted in the whole in the ſtature of the Staple, 
and that no man be impeached by ſuch for feiture of life and member, 
as well in times paſt, as co come, the forfeiture of the lands and teno- 
ments, goods and chattels, being in his force. 

By the expzele letter of the body of this Law, the fozfeitare oflife and mem- 
ber is ouſted de tout in the ſtatnte : therefoze it is holden, that the felony is taken 
away thzoughout the ſtatute, but the fozfeſtare of lands and goods remaineth by 
the exp}eſs letter of this Ac. 

the Statute of 18 H. 6. No man ſhall carry Wooll, or Woolfels, 
out of this Realm to other places, then to the Staple at Callice, without 
the Kings licenſe, upon pain of felony, &c. And that as well Commiſ- 
ſioners aſſi as the juſtices in every County where ſuch Wools 
and Wooltels hall be to carried out, have power and authority to en- 
quire ofthe premiſes, and them to hear and determine, &c. 

Bat this Act ertendetb not to Wools which ſhall paſſe the ffrait of Marroke: 

And this ts a perpetual lats, and tannot be expired, as tt is ſuppoſed in the laſt 
impzeCion of tho ſtatutes at large, but it extendeth only to Wools and Wool- 
fels, Tho otfender herein may habe bis Clergy. 
And fo} the better underſtanding of anctent Statutes and Recozds concerning 
Wools, it is neceſſary to certain woꝛds and terms, By the ſtatute of 
25 E. 3. cap. . A ſack of wooll contains but twenty ſix fone, and every ſtone 
fourteen pound, where lt was twenty eight fone. 

Pochet of Wooll, unde Pochettum, that ts, a little poke o; ſack containing 


| half aſack of wooll, Sarpler, unde Sarpleia, is alſo half a ſack, and is derived 


from the French word Sarpillier, which ſignifieth a Wrapper, within which 
wiapper half a @ack is contained. 
b A Weigh of wooll, unde Waga, is halfa ſack. 

A Tod o Lott of wooll, unde Toddum lane, containeth two fone, and is 
derived from the French wozd Toilet, which is a Wrapper, within which by 
uſage two fone of wooll is fonlded: ſome fetch it from the Flemmiſh wozd Dod- 
derem, which ſignifleth n<Rtere, to weave, becauſe it is woven into cloth. Petra- 


latz (Sa Stone of wovll, fo called, becauſe the Weight, being a Kone, contains 
fourteen pound. 


CAP. 


Cap. 33, 34. 


— 


CA. XxxXXIII 


Againſt tranſportation of Iron, Braſſe, Copper, 
atten, Bell metall, Pan- metall, Gun- metall, 
or Shroofe- metall, ( Tinne and Lead 
onely excepted.) 


He tranſpoztation of theſe are p;ohibited by divers Aas of Parliament 
upon the penalties therein expzefled. And hereby is pzohibited the tranſ- 
1 of any Gannes whatſoever: a neceſſary law, and wozthy of due 
execution. 
And we have obſerved, that God hath bleſſed this Realm with things fo: 
the defence of the ſame, and maintenance of trade and traffick, that no other 
paxt of ths Ch>iſflan wozid hath the like: viz. Aton to make Gunnes, ic. moze 
ferviceabie and perdurable then any other. Secondly, Timber foz the « 
and repairing of our Navy, and eſpecially fo; the knees of the ſhips, then 
any other. Thirdiy,* our Fullers earth is better foz the fulling of our cloth then 
any other. Fourthly, our wooll makes better cloth, and moze lating and defen- 
ſible againſt winde and weather, then the wooll in any Nat ton out of the Kings 
we fp and pzap 1 

5 , ma- 

ny incon ben tent tes, that will follow thereupon, 


— — - —  —— 


— — — 


CAP. X XXI. 
Of Felony for ſtealing of a Faulcon. 


Very perſon that findeth any Falcon, Tercelet, Lanner, or Laneret, 

or any other Falcon, chat is loſt of his Lords, that forthwith he ſhall 
bring it to the Sherif of the County, and that the Sherit make procla- 
mation, &c. and if any ſteal any Hawk and the ſame carry away not do- 
ing the Ordinance aforeſaid, it ſhall be done of him as of a thief that 
ſtealeth a horſe or other thing. 
The ſtatute of 34 E. 3. inflicted the penalty fo2 the concealing and taking 
away ol the Hawk, two years impꝛ ifonment, and the p2ice of the Hawk to the 
Lo2d, if be hath wherewith, and if not, be ſhall the longer abide tn Pziſon. 
This Att of 3 7 B. 3. maketh the offence Felonp. 

The new pꝛinted book of the Statutes at large, in ſtead of theſe woꝛds, (02 
any other Falcon) hath, oꝛ any other Hawk. 

J have ſeen ſome manuſcripts (in theſe wozds) in the oꝛiginall tongue, where 
in the ſtatute was publiſhed. Que quecunque perſon que trove Faucon, Terce- 
let, Lanier, ou Lanyrer, Auſtor ou auter Faucon. And both theſe differ from the 
truth of this law. Foꝛ the firft extendeth this Ac to any Hawk whatſoever, 
And the manuſcript to Auſtor oz Autor, a Goſhawk, whereas in truth, 
this law ertendeth onely to ſuch as be of the kinde of Faulcons, being long- 
winged Hawks, which many times by flying far off are loff, and not to = 
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28 E.z.cap.5. 

33 H.8.cap.7. 

2 E. 6 cap. 37. 
See the penalties 
in the Statutes 
themſelves, which 
are thought to be 
too weak. 

Ferrfi 4 feriendo. 
Timber is a Sax- 
on word, in old 
French, Marem, 
unde Maremium. 
Lazine, Ligni 
materia, vel Lig- 
num zdificatori- 
um, 

* Terra fullonica. 


37 E.3.cap.1g, 


34 E. 3. cap. 22. 


Printed tot the 
Society of Stati o- 
ners, 1618. 


See hereafter, cap. 
L-rceny, verb. 
Perſcriall goods; 
&c. 
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]ib,8.fo,27,28. 
In caſu principis, 


10 E.4.1, 

7 Rz. barre 241. 
Lib 5 o. 108. 
Sir Hen. Conſta- 
ſtables caſe, 


14 El Dier 305. 
Fincs caſe, 
Lib. fo. 17. 

in caſe de Swans. 


Stealing of Hawks. Cap. 34. 


t winged awk, as the Goſhawk, the Tercel of the Goſhawk, the Spar- 
— Dre et the Aa this wozd [| Faulcon] is ever uſed, and not 
this woꝛd Hawk, ] as hereafter appeareth. We would have been glad to have 
cleared this point by the Recoꝛd of the Parliament Roll, but the Roll of this 
Ac is not to be found, and yet being a generall law, the Judges are to take no- 
tice thereof: and that which J have ſet down as the wozds of the law, agreeth 
with the firlt tmp;eCion thereof, and with all ſacceeding impzefſlons ſaving 
the lat. 


C Every perſon.] This isa generililaw, and extendeth to all per- 
ſons of what degree oz ſex ſoever. 8 


C That findeth.] Rote by the Common law the felonious taking ot 
any Hawk long-winged, oz ſhozt-winged,from the Peark, xc. oꝛ from the perſon 
of any man, with a mind to ſteal her. is robbery : but the finding of a J Han 
though he concealed, den ted, oz ſold her, was no felony, but by this Ad. 


C Any Faulcon.) By this and the laſt woꝛds, or any other Faulcon, 
tt appeareth that only Faultons are within this lat as beſides thoſe that are here 
named, the Gerfanlcon, Girofalco,oz Ardearius,and the Tercell, which is called x 
Jerkpn ; and the Lanner is called Falcunculus. But the Meriyn, which is cal- 
led Ela lo, and the Hobby, which is called Alaudaria, though they be long-winged 
Hawks. pet being not of the kind ol Fanlcons they are not within this Katate, 
neither is any ſhozt-winged Pawk, as the Goſhawk, the Tercell of the Goſ- 
hawk, 0z the Spar · hawk, ic. as hath been ſaid, within this Act. 


C Tercelet.] ghis the Tercell of the Faulcon, called a Tercell gen- 
till, the male of the Faulcon called Terciolus, quia tertia parte minor (it femella, 
becauſe the Tercell is a third part leſſe then the female. 


C Lanner and Laneret.] ghee (as hath been ſaid) are of the kind 
of Faulcons, which appeareth not only by the name Falcunculus, but by the woꝛds 
. and Laneret, it is ſaid, oz any other 


Albeit theſe Hawks, that wall be ſo loſt, have no Uervels, yet muſt the finder 
carry them to the Sherif, foz Uervels ars not required by this Ad. The only 
thing that the finder is to do, to ſave himſelf from felony, is fozthwith (the woꝛd 
in the oziginal is maintenaac)after his finding to carry the Hawk to the Sherif- 


C Thar is loſt of his Lords.] L onds are taken here log the ow- 


ners, the woꝛd in the 0ziginall is Scignior, which ſigniffeth as well a Pzopzie- 
tary, as a Lo3d. 


C To prove reaſonably.] This is not intended accozding to the 


general ſenſe of this wozd [" that is, by a Jury of twelve men, but ['reaſo- 


nablp, ] that is,by Uervels,oz by marks, 03 by other pꝛoot to the Sherif. 


C And if any ſteal any Hawk, &c.] gye concealing and 


ing away of the awk, not bing ing the ſame to the Sherif accozding to this 
D;dinance,ts adjudged a ſtealing by this Ac. And pet ifa man finde goods, and 
conceal oz deny them, it is no felony, 


C As of a thief that ſtealeth a horſe.] But pet by the Com- 
mon law one hath not as good and abſolute a pzoperty in Þawks, being 


ferz natura, and reclaimed foz delight and pleaſare, (fo; they may become wild 
again, and return to their naturall liberty) as in a hozſe, 02 any other thing of 
p2ofit : but the concealing and carrying away of the Hawk reclaimed, — 


Cap. 34,35. Congregations, &c. by Maſons. 

found was no felony befoze this ſtatute, no moze then any thing of pꝛollt, kecanſe 
the party came to the Hawk by finding. See moze hereof in the Chapter of Lac- 
ceny. A Yawk that is not reclaimed is nullius in bonis, but occupanti concedi- 
tur, and he that firſt getteth the Hawk enjoyeth it. 

In this Aa four things are to beobſerved. Firft, that the Sherif mat make 
ton in all the good towns of the County, that he hath ſuch a Faulcon 
keeping. Secondlp, it none come to challenge the Falcon within four months, 
if the finder be under the degree of a Gentleman (which here is called un ſim- 
ple home) the Sherif ſhall have the Falcon, paying reaſonable cofts, ic. 
CThirdly, it the finder be a Gentleman and no challenge by the owner within four 
months, then he ſhall have the Falcon, paying reaſonable cofts,xc. Fourthly, it 
is to be obſerved, that in theſe two latter bzanches, the laſt pzinted book hath 
this woꝛd Hawk: ] dat in the 02iginall, and all the other pʒ inted books, the woꝛd 
ts Falcon: Junder which wozd, all the reſt mentioned in this Ac are included. 

Fo2 this offence of telonę the offender ſhall have the benefit of his Clergy, foz 
at the time of the making of this A he that had ſtoln a hozſe ſhould have had his 
Clergy. See Stanf. Pl.Coron.t0.37. 


P—_ 


— —— 


CAP. XXXV. 


Congregations, &c. by Maſons in their 
generall Chapters, &c. 


IT is ordained and eſtabliſhed that no c 
cies ſhall be made by Maſons in their generall Chapters and aſſem- 
blies, whereby the good courſe and effects of the ſtatutes of Labou- 

rers are violated and broken, in ſubverſion of law; and if any be the 


that cauſe ſuch Chapters and congregations to be aſſembled and hol- 
den, ſhall be adjudged felons. 

The cauſe whereſoze this offence was made felony, is, foz that the good courſe 
and effect of the ſtatutes of Labourers were thereby violated and bzoken, Now 
all the Statutes concerning Laboarers befoze this Ad, and whereunts this Act 
doth refer,are repealed by the ſtatute of 5 Eliz. cap. 4, wherebp the cauſe and end 
of the making of this Aa is taken away, and conſequently this Ac is become of 
no fo2ce oz effec : foz ceſſante tationg legis, ceſſat ipſa lex. And the indictment 
of felony upon this ſtatute muſt contain.that thoſe Chapters and Congregations 
were fo the violating and bzeaking of the good courſe and effec of thoſe ſtatutes 
of Labourers, which now cannot be fo alledged, becauſe thoſe ſtatutes be repea- 
led. C beretoꝛe thts would be put out of the charge of Juſtices of Peace wzitten 
by * Paſter Lambard. 


Aide, Gmile 10 E.z. 8, Account per Shard. 26 H. 6, Examination 14. Lambard pag.2:7, Vide 


ions and confedera- 


CA. 
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* Who ſhall bee 
accounted in law 
a Gentleman ; 
See the ſecond « 
part of the Inſti- 
rures the ſtatute 
of Addirions, 

1 H. 5. c. 53. 

See before c. 22. 
3 Jac. ca. 4. Verb 
And that if any 
Gent. 


3 H. s. cap. i. 


23 Ez. de ſervi- 
entibus ca. 1, &c. 
25 E. 3. De (ervis 
entibus c. 1, &c. 

J El.cap.4, 


Ce ſlante cauſa 
ſeu ratione leyis 
ceſſat ipſa lex. 

14 H.. 11. 

Per Fineux ſimi- 
le 27 H. 8. 4. b. 
Stanf. 37. b. 


Ibid. 61,b, & 62. 


* Divi- 5 orbe & 


Cap.36. 


CAP. XXXVI. 
Of Felony by bringing in of Buls of 


Excommunication, &c. 


F any man bring or ſend into this Realm, or the Kings power, 
[ any Summons, Sentence, or Excommunication againſt any perſon 

of what condition that he be, for the cauſe of making motion, 
aſſent, or execution of the ſtatute of Proviſors, he ſhall be taken, ar- 
reſted and put in priſon, and forfeit all his lands and tenements, 
goods and chattels for ever, and incur the pain of life and member. 
And if any Prelate make execution of ſuch Summons, Sentence, or 
Excommunication, that his Temporalties be taken, and abide inthe 
Kings hand till due redreſſe and correction be thereof made. And 
if any perſon of leſſe eſtate then a Prelate, &c. make ſuch execution, 
he ſhall be taken, arreſted, and put in priſon, and have impriſon- 


ment, and make fine and ranſome at the diſcretion by the Kings 
Cnuncell. 


By the Common law, when any perſon, either Eccleſiaſticall oz Tempozall, 
ſhould by pꝛetext of Fozain power impugne oz attempt to fruſtrate any of the 
laws of the Realm, therelieth a Writ called Ad jura regia - if it were by an Ec⸗ 
cleſiaſticall perſon beneficed within this Realm, then the Writ is, 

Rex, &c. Salutem. Turbamur, nec immerito, & movemur dum illos qui ſub 
noſtro degunt dominio, & ibidem beneficiis & redditibus honorantur, quo præ- 
textu in defenſione, & tuitione jurium Regiz Coronz noſtrz ipſos pos ſilere 
condeceret, eadem jura exectis contra nos cervicibus conſpicimus ſatagentes pro 
viribus impugnate &c. 

The generall Writ is, Rex, &c. Ad jura Corone noltrz integra & illzſa pro 
viribus conſervanda, eo amplius curam & operam adhibere nos convenit ſtudio- 
ſam, quòd ad hoc ex debito aſtringimur vinculo juramenti, & alios conſpicimus, ad 
iplorum jurium enervationem anhelare: and particularly againſt Pꝛobiſtons. o 
as Pꝛoviſtons gc. were, as by theſe Writs it appeareth, againſt the Common 
law of the Realm, bat ſuffictent puniſhment was not thereby infliced ; therefoze 
this, and other ſtatutes were made. 

And here it is wozthyof conſideratton,how the laws ol England are not deri⸗ 
ved from any fozain law, either Canon, Civil, oꝛ other, but a ſpectall law appꝛo · 
pꝛiated to this Kingdom,and moſt accommodate and apt fo; the good government 
thereof, under which it hath wonderfully flouriſhed, when this law hath been 
put in due execution : and therefoze as by ſituation, ſo by law it is truly ſat, 

Er penitus toto * diviſos orbe Britannos. 


C It any man. | Though theſe wozds be generall, yet they extend not 


> perſons, becauſe there is ſpectall pzoviſion foz them after in 
the Aa. 


C Any Sommons, Sentence , or Excommunication.] 


Hereby are pꝛohibited the Popes Buls of any ſentence 02 excommunicatton, xc, 
and pzoces of Dommons, 


It 


2 Receiving 4 Feſuite, Oc. 101 
our Books that the bing ing of any Ball of E rcommunita - 1 5 1 8 
again a ſubjerr, was again the Common Law of Eng- 1 K.. 


cio ine Ron 7, apa time non 
of E. 1. and E. 3, c. long —— the 


C — — vie. 25 E. 3. 
de Proviſoribus, Det 25 E. 3. cip. i i. 7 B 5. cap 1. 38 E. z. ſtat. a. cap. i. & 4. 


1 Incurethe pain of feand mernber.] : That ts, ot felony,as 
th e hap * * 


5 H.6.42, 
rey 
in Candrics caſt 


Of erh in neun a fue Seas 
; nary Prieſt, &c. 
V hich ſhall wüllingl — — 2 
Ear Prieſt, — 
„„ — 1 Elis. 
born within dig Realm) at —_—_ 


knowing 
him beg Jefuhe ec. Hull ſuch offence be adjudged a felon with- Gay ain 1 


. Teſalts 
nary Pots — — b 39. 
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= — — r — — — 
"CP. XXX ＋ 
Of Felony in Recuſants FTE TE: 
wad Abjuraton. 1535 
| FS | 4 Mea he 2 
A* N which by ee rd e 2 Can) 
4 {ule to male jurat ion. ox aſcor ſuchabjurmion ſhall not 
, zoſudrbevencaedeubia fxch dann; ns is b rome = 
.from chence depart 1 


return into any of he e Rodeo 


| —— 
Bomimons, ' wirhour chere 
| obtained; that then every ſuch peridt en ch be 
a Felon. 
It any offender againft this Act befoze he oz they be required to make abjara- 
tion, repair to ſome Feffivall day, and then 
and there hear Divine as by the Ad is pze- 


ſcribed : ener a bis coope and tee n 
_=— 77 Ä1⁊ů * 4 ty - — 12 OT} * 41 


p. the ot 
— n e of his Clergy. 


— 


dis lite 
and 


e K XK IAM. b : 


62 


£341} 11 1 6 9 (| 


55 -Of Peeps 
clit 


r& 2 iR Mar 
cap 4. 
5 Eliz.cap.20, 


hath ah ail him or her ſelf like to chem, ſhall remain here or in 
Wales by the ſpace of one moneth, either at one or ſeverall times, 
it is Felony. 


The offender ſhall not have the benefit of his Clergp · 


CAP. 


Cap. 40, 41: = 


— -— __— 


CAP. XL. 
Of Felony in dangerous Rogues. 


F any dangerous Rogue that was baniſhed the Realm or adjudged 39 Eliz.cap.. 
rpetually to the Gallies, have returned into the Realm without Ne. cp. 7. ag. 
w full licenſe or wartant, it is felony : the felony to be tried where 0 
the oſſender is apprehended. 
The offeader may have the bemaitof his Clargy., en L x 
If any Rogue after he hath been branded in Seſſions with a 39 Eliz.cap 4. 
Roman R. upon the left ſhoulder, or ſent to the place of his dwelling * — 
where he laſt dwelt by the ſpace of a year, or the place of his birth, to 
be placed in labour, have offended again in begging,or wandring con- 
trary to the ſaid Statutes, it is felony, to be tried in the County where 
the offender ſhall be taken, | 
{The offender againſt this bꝛanch ſhall not have the benefit of his Clergy. 


Mendicus non erit inter vos, There ſhall be no begger among you. Deur.ca.1 _ 
Ocdeine fuit que les povres fuiſſent ſuſteinus per les Patſons, Rectors, & les Pa- Mirr. cap. 1.5. 3. 
rochians cy que nul ne moruſt per default de ſuſteinance. Inter les Art. per 


See an ancient Oꝛdinance in 50 E. 3. concerning Ribams und fturdy Beg- e 
gers, that they bo dziven to their occupations oz ſervices, oz to the place from Rot. Par. 30 E. 3. 
whence they came, — 

= 


— 


CAP. ALL 
Of Felony by Forgery in the ſecond Degree. 


— 


tioned in the Ad. Wall after ſach his, 03 their conden mation, ett · ſoons com · 
mit oz perpetrate any of the ſaid offences in fozm in the ſaid Act mentioned, 
that then every ſuch ſecond offence ſhall be adjudged felony. But no attainder 
of this felony ſhall extend to take away dower, noz to cozruption of blood; 02 di 
heriſon of the here. 1 

In 43 Elz. Markham was attainted of felony upon this bzanch in the Kings Markbams caſe 
Bench foz a ſecond fozgery of many of the Pannezs and lands late of Sir Tho- HK. 
mas Greſham Knight, and was executed therefoze. * 

* This felony is to be heard and determined befoze Juſices of Oier and Ter- Hl. 30 Eliz. co- 
miner,and Jaſftices of Aſize in their Circuit. And albeit that Juſtices of Peace rm Rege. 
have power to hear and determine felonies, treſpaſſe, tt. yet are they not inciu · Cb. 9%125b 
ded under the name of Juſtices of Oier and Terminer : foz Juſtites of Oier and —— 
Terminer are known by one diſtinct name, and Juſtices of by another. 5 & Term. 8. 
But the Juſtices of the Kings Bench are Juſtices of Oier and Terminer with- Res 
in this Statute. | 
Che offender ſhall not have the benefit of his Clergy, 
Dee hereafter in the expoſition of this ſtatute foz the firſt offence, where incl- 
dently there ſhall be moze ſaid concerning the lecond offence, 


[ F any perſon 0z perſons being once condemned of any of the fozgeries men- ; Eliz.cap.14. - 


P 2 CAP. 


des the of 


His left band cut 
off, 


— — e Tr CES 
1 — 


n 
force of this Act 
of Parliament 


the like many times in the Parliamei Rolls. Rot. Parl. 15 H.6, nu. 14. & 1. Rot. Parl. 16 H. 6. num. 28, 


Cap 42,3. 


CAP. XLII. 


Of Felony for conveying of any Sheep alive 
| out of the Realm in a ſecond degree. 


O manner of * ſhall bring, deliver, ſend, receive, or take, 

or procure to be brought, delivered, ſent, or received into any 

ſhip, or botrome, any Rams, Sheep or Lambs, or any other 
Sheep alive, to be carried and conveyed out of this Realm of England, 
Wales, or Ireland, or out of any of the Queens Dominions, upon 
pain that every ſuch perſon, their aiders, abetrers, procurers, and 
comforters, ſhall for his and their firſt offence, forfeit all his goods, 
and ſuffer impriſonment one whole year without bayl or mainpriſe ; 
and at the years end in ſome market ton in the fulneſſe of the mar- 
ker have his left hand cur off, &c. And that every perſon eftſoons of- 
fendi inſt this ſtatute ſhall be adjudged a Felon, &c. 

Bat this ſhall not extend to any cozruption of blood, oz loſſe of Dower. 
This felonp is to be heard and determined befoze Juſtices of Oier and Termi- 
miner, Jaſtices of Gaol-Deltvery, and Juſtices of Peace. And the offender 
map havo the benefit of his Clergy, as well in caſe of the cutting off his hand 
. as in caſe of Felony. See Stanford 37.b. 


— — — — — — — — 


CAP. xLIII 


Of Felony in ſervants that *mbeſill their 
Maſters goods after their deceaſe. 


A 
Fany of the houſhold ſervants of any perſon ſhall after the deceaſe 
of their Lord or Maſter violently and riotouſly take and ſpoil the 
oods which were their ſaid Lords or Maſters, and the ſame di- 
ſtribure amongſt them, that upon full information to the Chan- 
celour of E for the time being by the » Executors or two of 
chem, of ſuch rior, taking, or ſpoil made, the Chancelour by the ad- 
vice of the Chief Juſtices, and Chief Baron, or two of them, ſhall 
have power to make ſo many and ſuch writs to be directed to ſuch 
Sherifs, as 40 them ſhall ſeem neceſſary, to make open proclamation 
in ſuch ſorr, as by che Act is preſcribed,co appear inthe Kings Bench, 
&c. and if any ſuch writ be retorned, &c. then if the ſaid perſon or 
perſons make default, then he or they making default ſhall be < at- 
tainted of . | 
The offenders tall have the benefit of thetr Clergy. 


CAP. 


Cap. 44. 


CAP, xL I. 


Of Felony in ſervants that imbeſill their 


maſters goods committed to their truſt 
above forty ſhillings. 1 


Very ſervant to whom any Caskers, Jewels, mone boch, Fl niit 
Cattels of his or their maſter, or miſtris, ſhall be werd to 2 Lact, 
keep, that if any ſuch ſervant or ſervants withdraw him or them 1 E. Cn fz. 


from their {aid maſters or miſtrefſes, and goe away with the ſaid 5 EGA 10. 


Caskets, Jewels, money, goods or cattels, or any part thereof tothe 
intent to ſteal che ſame, contrary tothe cruſt and confidence in him or 
them put, &c. Ot elle being in ſervice of his ſaid maſter or miſtris, 
without the aſſent and commandement of his maſter or miſtris, imbeſill 
the ſame or any part thereof, or otherwiſe convert the ſame to his 
own uſe, with like purpoſe to ſteal it: If the Caskers, Jewe 
goods or cattels be of the value of forty ſhillings or above, ſhall 
deemed and adjudged Felony. * 
4 the value, (to ſpeak it once foz all) Tantum bona valent, quantum 
1 unt. 

This Ac ertendetb not to any Appꝛentite 0z Appꝛent ices, noz to any ſervanunt 
within the age of eighteen pears, at the time of the offence committed. . 1 

Vide Dier 25 H. 8. fol. 5. 19 Dier 25 8, £4, 

By the ſtatute of 27 H. 8. the offender was ouſted ol his Clergy, but that Act 
_— 1 E.6,cap.12, Oo as at this day the offender may have the benefit 
0 Clergy. 


IJ Shall be delivered by his or their maſter or miſtris.] Pi 25H-8- 
If the maſter deliver an obligat ion to his ſervant to receive the money there- — 2 
by due, and the ſervant receive the money of the obligee, and goeth away with de Indi&menc » 
the ſame with intent to ſteal the ſame, this ts no offence within this ſtatute, - nr none | 
becauſe he had not the money of the delivery of his mutter: and ff he had gone nh. ter Fra 
with the obligation with intent, ut ſupra, it had been alle out of this Ac, be- EF 
cauſe it was a choſe in Acton. Oo it the matter deliver to his ſervant wares 
oꝛ merchandizes to ſell, and ſelleth the fameand goeth away with the money as 


— 393 this ſcatute fo; the cauſe afozeſaid, Dee Stan- 
ord 37,b, 


7 


1 E. G. ca.i 2. 


* 


Caf. 


2 & 3 Th. & Mar. 


Cap. 45, 46. 


— 


CAP. XL. 


Of Helony to cut down or break up the 
Powdike in Marſhland in Norff. 


Very perverſe and malitious cutting down and breaking up of 
E. of the new, Dike called the Powdike in Waren in 
the County of Norff. or of the broken Dike called Oldfield Dike 
by Marſhland in the Ifle of Ely in the County of Cambridge, or of 
any other Bank being parcell of the Rinde, and uttermoſt part of the 
ſaid Country, is adjudged Felony. 
The Juſtices of Peace hade power to enquire of, and to hear and determine 
felony. The map have the benefit of his Clergp. 
ſap that this is a pꝛtvate Act, but it is publicum in privato,fo2 the dan- 
ger is pablike, though the plate be p2ivate, and doth concern multitudes of ped⸗ 
ple, and the Sea is ſach an immenſe creature, as who can withſtand it with 
8 time, infinite dammage and loſe, and extream charge and 
"= | | 
Dee the ſtatute of 43 El. cap, 13. whereby in the Counties of Cumberland, 
Nozthamberland, Weſtmerland, and the B. of Dyreſme * 


ſome them 03 to ſpoil them, upon deadly feud 02 otherwiſe, oz ſhall receive oz 
carry * Black mail, 03 give Black mail foz pzotecion, xc, is made felonp without 


+ benefit of Clergy. 


IA er nur te — 
— V EE e———_ 


1 E.3. Cor. 27 2. 


r 
3 


CAP. XLVI. 


Of one of the Grand Enqueſt being one of 


the Indictors of any perſon or perſons of treaſon 
or felony, and diſcover openly what perſons 
___ wereſoindicted, &c. 


His by ſome opinion in our books was holden fo treaſon, oz felony, and 
hereof divers reaſons were peelded. 
FirX, that ſach diſcovery was againſt his oath, but that could not be 
the reaſon, foz perjury was neither treaſon noꝛ felony. 
others dtd hold, that by this diſcovery the parties indiced of treaſon 
oz felony might flee,o2 eſcape,bnt that can be no reaſon ; foz this diſcovery with- 
out moze, can neither make him pzincipall noz acceſſozy. 
endeavour to confefſe and avoid the Anthozities in this 
in thoſe times the intent of a man, in cri- 
reſpected, in as much as In criminalibus voluntas repu- 
open dilcoverp, ic. his intent appeared, 


nd now it is agreed on all parts, that at this 
| dax 


S Larcem or Theft. 105 
cb diſcovery is neither treaſon no; felony N a | 

— — — In | 

— — 


" 


— — 


2405 1 eee 
Of Larceny or Theſt by the Cominon Law. | 
H Aving thus far pzoceeded, we are how 


— —— 
: . 


ee ou Lacroix by aalen, 6 rather ue, to 


dun deſcribeth A arteny and then erplatneth ik. Lacie {eſt Mirror cap. f. 
pet g d' autre — corporelle trocherouſment contre a volunt de celui ibeſt 8.10. De Lar- 


p male egaigne de la poſſeſſion, ou del uſe, Then doth be in the 
reaſem of the — e 


Priſe eſt dit, car bail neſt m ele de konne livery en le caſe.” Jin 
dix pur ceo qͥ en biens nient mocblei, ou dient coeperele, ä 
— de tt᷑e, rents, & des Advowſons de Eſgliſes, nee falt nul lartenie. 

our entende les biens eftre fiens, & 


fait my ceſte poche, nec en caſe ou 


il ple ſoigniout des biens, que il tes 
. evidence. - 
Feeder, quod unn cn, dern ——— alienæ fraudu- 


Jie dem mo, ;evjus resilla fuerar; And then de f.. 


Aloexplaingth-it. Cum anime dico, quia fine anime ſutandi non cummittitur. 
== wad latrocinium, but furt um, did noth) Glanvide. te Glan. lib. 2. c. 17. 

whale Chapter dæ Larcyns. And Feta hath it thus, Eft autem fortum & lib. 10. cap.15- 
dontrectatio ci alienæ fraudulenta, cum animo futundi, invito Du o cujas'res illa Britton cap. 15. 
fuerir, following Bradton totidem verbis. Theſe deſcriptions are generally of frre. g. 
Whett,compzehendingRobbery, Bayley. when any thing is taken, and all other Cas 
latrocinies. But bere Larcoup fo2 diſttnuton ſake is taken in a narrower ſenſe, 
viz. (oz Gugle theft oꝝ thievery, and may be deſcribed thus. 

Larceny,by the Common law, is the felonious and fraudulent taking and car- 
rplng ama h any man oꝛ woman, of the meer perſonall goods of another, net- 
ther fam the perion.nog by night in the houſe of the owner. 

Now let us perule the pzincipati parts of this deſcription, 


C Felonious taking] Firſt it mult be felonious, id eſt, cum animo 


furandi,as hath beenſald, Actus non facit reum, nifi mens fit rea. And this in- 8 


28 Elir, 


lenta, cum animo 


Larceny defined. 


once awfully. though 
— — ts Larcony : bat this receiveth ſome diſt ina ton, as hereat᷑ · 
appnare. 

Secondly, it maſt be an aduell tairing : tod an Indictment, Quod felonice ab- 2 E.3.:. 
duxit equum, is not good, becauſe it wanteth ce pit. By taking, and not baument 
02 delivery, toz that is a receipt, and wot a taking : and therewith agreeth Glan- Glanvil lib. 10. 
vil. Furtum non eſt ubi initium habet detentionis per dominum tei. cap. 13. 
| Wutherein the Law doth Fo: ff a Bale 02 Pack of merchandize *3 =+-2 
be deitvered to ons to carry fo 4 place, and he goeth away with the whole 
pack, this ts no tolony: bat if n 1254 
turandi, th is Larceny. Lfkewtſe if the Carriercarry it — ay rope 
audaiter take the whols pack animo furandi, iow n the dett⸗ 

verp 


— . ⏑§«ð»—‚—̃«² ÄX . ˙ 


108 Larceny or Theft. Cap. 47. 


faken his effec; and the of the batlement is determineb. And fo 
— — 


Charge Alfo there is a diverſity between a 
3 H.7.r2 
11 H. 7. 15 
poſſeſſton 
Baſlee ſhall : and herein thy the pate . 
ſo tt is of a Shepheard, fq3 In o 
Coci, Paſtoris, &c. un 
13 E. 4.9. If a 
| eren bn on but a 
Speciall uſe. purpoſe. 
22 Aſſ. pl. 99. 
22 E.. cot. 265. 


ſtrap. and convert them ut ſupra, it is uo Larceny, both in aura — 
and alſo foz that Dominus rerum non appetet. 


C Felonions) implieth, that tbongb taking be amt melt it be 
See cap.de Trea- done by ſach perſons as may: commit telony, —— dee. 


ſon. Verb. quant an. cannot commit Larceny 
— as in another place we have ſaid. 


— A Feme covert committeth not Larceny, it it be done by the coertion of her 
> B.3.cor.160. hasband; But a —— came, Coe 
Lex Inæ cap. 30. 
accord. 
Stanf. 26. c. 
15 E.2. Cot. 383. , 
Mic. 37 E. 3. co- 
ram Rege. Rot. 
$3. Lincoln. 
jadged, that this made not the wife acceflary, Quin ipſain vita mariti ſai de ali- 
— receptamento in preſegtia viri ſai, cui contradicere non potuit, occaſionati 
Bratton lib. 3. wo furi deſponſata non tenebitarex facto viri, quia virum accuſare non de- 
tol.151,Þ, bet, necdetegere furtum ſuum, nec ſeloniam, cum ipſa ſui poteſtatem non habet, 
ſed vir. 


Beit La feme nequedent al fe itdire 9 tout ſcavoit ele del mauvaſte ſon haron, 

- — pur ceo ne le poet ele — ops A ne devoit, tant come cle fuit de luy —— 

Heralib,r.cap.z6, Uxor autem furis non teneatur pro delicto viri, pezna enim ſuos debet tenere 
authores, uxor autem virum accuſare non deber, nec felaniz ſuz conſentire, &c. 


C Felonious and fraudulent raking] It a man ſeeing the hozle 
2 — and having a minde to ſteal him commeth to the Sheriffe, 
the hozſe tobe his, obtaineth the — — — 
n bya pion 2 ect dete dete taking, as it was reſolved 


the Judges, as Catlin Chisfe Juſtice repozted in the Kings Bench, Paſch. 
cb Ele forthe Replevin was obtained in fraudem legis. | 


Ca 
22 Aſſpl.z9. == rrying ofthe things J Foz the Indictment ſaith, ſelonice 


tiſfieth this wozd 


Cap. 47: Larceny or Theft. 


the Pal, albeit they were fill in the houſe of the owner, 203 3; 


cs 


109 


So tt a mans hoꝛſe be in his cloſe, and one taketh him, and as be is mp; Jaſtice Dalzons 


ing dim away, he is appzehended, 
ſufficient to make it Larceny, , 


«7 Of mere perſonall goods.] 3t is ſaidſmere]] tu though they be per- 
ſonall goods, pet if they ſavour any thing of the realty, no Larceny can be com- 
mitted ir them ; As any kind of cozn 02 grain growing upon the ground is a per- 
ſonall chattell, and the Erecutozs of the owner ſhall have them though they be not 
ſevered, bat yet no larteny can be committed of them, becanſe they are annexed to 
the realty. Do it is of graſle ſtanding on the ground, oz of Apples, oz any other 
fraits upon trees,02 buſbes oʒ of woods growing; but it the owner cat the grafle, 
oz gather the fruit, oz cut the wood, then larceny may be committed of them. 

Do it is ot a box of cheſt with Charters, no larceny can be committed of 
them, becauſe the Charters concern the realty, and the box 02 cheſt though it be 
of great value, yet hall it be of the ſame nature the Charters be of : & omne 
majus dignum trahit ad fe minus. 


Ho Larceny can be committedby taking, and carrying away of a ward, ol of 
| 


a viilain, becauſe they are in the realty. | 

At appeareth by all our ancient Aathozs abi ſupra; and by the ffatute of W. i. 
that there is Oꝛand Larceny, and Petit Larceny, diſtinguiſhed ſo by the value: 
faz if the perſonall goods ſtoln amount to above the valae of twelve pence, then 
is it grand larceny, and if it be under the dalue of twelve pence, then it is petit 
larceny, foz which he ſhall fozfeit all his goods, and ſuffer ſome cozpozall puntſh« 
ment, as whipping, tc. | 

And this was the ancient law beſoze the Conqueſt fo; the Mirrorſaith, Ec 
tour ſoit que la ley netyr regard forſque al ceures des peuchets nequident li- 
nit ſe quantitie del robbery & larceny en ceſt manner, ceſtaſſavoir que nul ad 
judgement de la mort, fi non larceny, &c. ne paſſont 12-deniers'de ſterlings- 

A man hath a meer y2operty in ſome things that are tame by nature, and 
pet in reſpect of the baſenes of their nature, a man ſhall not commit any larceny, 
great oz ſmall, though he ſteal them, as of maſtifs, bloud-hounds, oz of other 
kind, dogs oz of cats, noz of ſome things that be * wild by*natare, and made 
tame, ag bears, fores, apes, monk ies, polcates, ferrets, and tho like, and pet no 
manner of felony can be committed on them, in reſpec of their wilde and ſa: 
dage nature, and therefoze no perſon ſhall die foz them: and likewiſe it is of 
their whelps, oz Calves, oz young ; foy it is a rule in law, that if no felony 
can be committed of any thing that is fecum natura, and of age being reclat- 
med, oz made tame, that no felony can be of the young in the neſt, kennell 
oz den. 

So as a man may have pꝛoperty in many things, and pet in reſpect of their 
nature there can be no felony of them. Dn the other ſide, of ſome things that 
be terz natura, being reclaimed, felony may be committed in reſpec of their no- 
ble and generous nature and courage, ſerving ob vitæ ſolatium of Pꝛintes, and 
of noble, and generous perſons, to make them fitter foz great employments : As 
— — — Faultons, and other Hawks, if the party that ſteals them know they 

d. 


J Of another.) © Nolarceny can be committed of wild beats, oz of 
tools that be wild, oz of fiſhes that be at their naturall liberty in rivers, oz 
great waters, becauſe theſe be nullius in bonis : but larceny may be committed of 
young pigeons in dovehouſes, oz of young hawks in the neſt. But if any per- 
ſon apon the ground of any other, doe take the egs of any Faulcon, Goſhawk, 
Lanner, 02 Dwan out of the neſt, this is not felony, | but he ſhall be impꝛiſoned 
by the ſpace of a year anda day, and fined at the Kings will, the one half to 
the King, and the other to the owner of the ground. But larceny may be com- 
mitted of the egs of ſuch as be domitæ natura, as of Hens, Turkies, Pehens, 

N 


befoze he getteth ont of the cloſe, yet this is Report. 


— 


12 E. 3. Cor. 199. 
22 * 49mg A, 
lib. 4. fo. 19. 

10 E. 4.14. 
Lib. 8. fo. 3 3. b. 
Caley . 


$ calc. 


W. 1. ca. 15. See 
the expoſition 
thereof, 

27 H. 8. 22. 
Coriũ forisfacere 
or perdere Sax. , 
tholix bis kjde } 

is to be Whipt. 
Mirror ca. 4. 5. 
De crime de rob- 
bery. 


Lib. y. ſo. 8. In 
cale de Suan 
a Vide verb (ot 
another) next 
following, 

12 H.8.39. 

14 H.8.3,4- 

18 H.8.2, 

2 E. 2. diltres 20 
leveret. 2 E. 2. 
Avowry. 18 3. 


ferret. 


38 E. 3. 10. 

47 E. 3. 10. 

5H. 5. 1. 

9 H. 6. 2. 

F. N. B. 87. a. & 
88 J. 86. J. 
Mirror c. 1. . 10. 
Dier 14 El. 306, 
307. 18 E. 4. 8. 
16 E. 4.11. 

14 H. 8.4. 

Vide before, 

37 E. 3. ſo. 37. 
F. N. B. 86.1. 

c 18 H.8. 2. b. 
Doct. & Stu. 9. b. 
Britton 74,75. 
Bract. I. 2. fo. 9. 

8 E. 4.5. 

d 11 H.. ca. 17. 
31 H. 8. ca. 12. 


no Of Larceny,or Theft. 
x Stanf,25.c- ike. * And larcenp may 


15 4+ 
18 E.. 
22 H. 6.59. 
43 E. 3.24 
id. before, Verb. 


H. 6. 55. 
18 7 te. and ſuch as he made tame and ſerve foz food, ec. which diverſity 
þ10 E,4.14. ved, hath made many men to erre. 


1 A man may be {ndiced, Quare bona Capellæ in cuſtodia, &c. and ſo in time of 
L vacation, bona domus Ecclefiz, 
7? At the Alles at Loicefter, in Lent, Anno 10 Jac. the eaſe was this, one Wil- 


10 Ja, Regis. liam Hain had in the n digged up the graves of divers ſeyerall men, and 

— cap + ——— ——  — and burted 

Furrum inaude- again: and I adviſing {oz the rareneſle of the caſe, 
Fleetftreet ; where we all reſolved 
recutozs, Adminiftratozs oz 


; 


8 
5 
F 


8 


I 
Shs 


of her husband, foz they be not the of 
— — * 


Co ſpeak it here once foz all, {f any perſon be indicted of treaſon, 02 of felonp, 
m larceny, and plead not guilty, and therenpon a Jurp is retozned, and 


their verdict mut be heard, and they cannot be diſcharged, neither can the 

in tho caus given patty berdie but ought togive thei derdicopony tn | 
Mac fleſhmongers, ſuch as buy and ſell tollen fleſh, the ſame 

to be Vide Lamb. inter leges Edw. Regis fol. 140. b. De Machecariis dert. 

ved of mace an old wozd to fleſh, and grief, wzong oz injury, 


Britton fo. y 1. 


CAP. 


Cap. 48,49; ä 1 


— 
— — — — 


CAP. XL III 
De Amo Die Vaſto. 
Of che year day and waſt. 


$.3. & 
5 Etle 
r 


Flera lib. 1. c. ab. 
C 
17 Ez. Prar. Regis cap. ultimo. Regiſt, 165, Mag. Cart. cap. 23. 3 E. 3. Cor, 356, 337. 310. 290, 2 — 


— 
— — 


www _@lR—— 


CAP. XLII. 
Of Piracy, felonies, robberies, murders, 


and confederacies committed in or upon 
the Sea, &c. 


| ISE vewn felonies, ic. that are comnnitted and done upon 


the land, we will conſider of Piracies, and felonies,xc. done on the ſen, 


vy an Act of Parliament are to be enquired of, heard, and determf- Rot. Parl. 
- — RT oa law, as if they had been done upon * H.6.2u.42. 


d. 

All treaſons, felonies, robberies, murders and confederacies com- 25 H. 8. a. 15. 
mitted in or upon the ſea, or in any other Haven, River, Creek, ot 
place, where the Admirall hath, or pretends to have power, autho- vid 2) k. 3 c. 13. 
rity, or juriſdiction, ſhall be enquired, tried, heard, determined, and del Aale. 
judged in ſuch ſhires, and places in the Realm, as ſhall be limited Mz. b 
by the Kings Commiſſion under the Great ſeal in like form and con- vide Palackes 
dition, as if any ſuch offence had been committed upon the land, . 
to be directed to the Lord Admirall, or to his Lieutenant, Deputy, 
or Deputies, and to three or four ſuch other ſubſtantiall perſons, 
— oof named by the Lord Chancellour of England, forthe time 

ng, &c. 

And ſuch as ſhall be convict of any ſuch offence by verdict, con- 
ft Or proces 2 uch commiſſion, ſhall have and Sec before in the 2 
ſuffer ſuch pains of death, loſſes of lands, goods and chattels, as if they d. of Healy, 


had been atrainced of any treaſon, felony, robbery, or other the ſaid 
offences done upon the land. N 


The offenders not to mat Cocky Cletgy. 
2 


The 


N 


See 40 Aff pl. 5. mixall, ic. after the courſe of 


Concerning 
treaſon, ſee be- 
fore cap. 2. Verb. 


All trials, fo 25. | 
x E.6.ca.12. 

5 E.6.ca.11 &c. 
« Roe. P. 9 H.. 


nu. 4 


Vide ſimilia. 

19 E. Cot. 124. 
8 H. . 2. 

9 E. 428. 


* See the Fourth 
part of the Inſti- 
tutes cap, High 
Treaſon. 

El, cap.s Vide 


eke 


— 


Of Piracy. Cap.49. 


The miſchief befoze this ftatute was (as it appeareth by the Pꝛeamdle) that 
trates, Thiels, Robbers, Purderers, and Conlederatoꝛs upon the 

ſea many eſcaped unpuniſhed, becaaſe the Common Law of this Realm 
extended not to theſe offences, e jndgod and determined befoze the Ad- 
{tt laws, the nature whereof is, that befo:e 

any judgement of death be given againſt the offenders, either they muſt plainly 
confeſle their offences (which they never will doe without tozture oz pains) 
o by * witneſle indifferent, ſuch as ſaw their offences committed, xc. which 
in theſe caſes but by chance, 02 rately + Foz this cauſe, 
he Commons in Patliament in 8 H. 6. the Juſtices of Peace 
might enquire of all Piracies : but the kings anſwer was, That he 
f 


This (rafuts requires a confiderate and juſt inter pꝛetat ion, wherein, 1 
it cortfcoorieth the litv of m, the ſateſt way ts, to follow the reſolutions ot all tho 
dad upon dus confideratfon of all the parts of this Aa, and upon 

and in the end, when J was Atturnep generall, refolved by 

imouflip4s followeth : 

Wers divers did in the reign of the late Queen Elizabeth commit 
— — upon the high Sea, of divers ſperchants of Venice, in 
amity the ſaid —_— and after 1 being not known, obtamed 
u pardon, granted at the Cozonat ion g James, wherobp the King 
patdoned them all felonfes (inter alia) Firſt, that befoze this ſtatute, Piracy 
03 Robbery on the high Sea was no felony, whercof the Common Law took 
any knowledge, foz that it could not be tried, being out of all Towns and Coun⸗ 
ties, but was onely puniſhable by the Civill law, as by the Pꝛeamble it appea- 
reth; the atta inder by which law w2onght no fozfeiture of lands, oz cozrup- 
tion of blond. Secondly, that this ſtatute did not alter the offence, oz make 
the offence felony, but leaveth the offence as it was befoze this Ae, viz. felony 
only by the Ctvill law, bat g a mean of triall ty the Common law, and 
infiiceth ſach pains of death as if they had been atta{ated of any ſelonp, xc. done 
upon the land. But pet (as hath been ſa(d) the offence is not altered, lo; in the 
Indictment upon this ſtatute, the offence mult be alledged upon the ſea; So as 
this Aa inflicteth puniſhment fo2 that, which is a felony by the Ctvill law, and 
no felony, whereo! the Common law taketh knowledge, Thirdly, although 


the Hing map pardon this offence, pet being no fclonp in the ere of the 

the Realm, but only by the Civill law, the pardon of all ſelonits genera 

+ — pan foz this is a ſpeciall offence, and ought to be eſpecially men: 
ed. 

Upon this reſolnt ion theſe ton ſequents do follow, 1. That by the Attainder 
upon this Ac, though there be fozfeiture of lands, and goods, pet there is no co2- 
ruption of bloud, 2. Seeing the offence is not made felony by the laws of this 
Realm, there can be no Acceo2y of any felony by the laws of the Realm in this 
caſe, either befoze 2 after the offence, becanſe the Pzincipall is no felon by our 
law, neither doth this Ac ſpeak of anp Acceſozy. 3. If there te an Accefſozy 
upon tho fea to a Piracy, that Acceſſo2y map be puntſhed by the Civill law be⸗ 
foze the Lo2d Admiral, butearmot be puniſhed by this Aa, becauſe it extenveth 
not to Arreſſoztes, noz makes the offence felony. * I all ly, the ſtatute of 35 H. 8. 
cap. a. taketh not awap this fatute fo2 treaſons done upon the ſea fo; the cauſe 
afozeſaid, reſolution I have thought good to repozt, becauſe tt openeth 
the windows fatute. | 

In Trin. 18 Eliz. in Lozd Diers Panuſcript, there is « Quzce made, what 
offence it is to lodge and entertain upon the land a Pirat. knowing 


two Chief Juttices, that the ſaref way, was to have the Commiſion in ths 
County where the Acceſſo:y offended, and there both the Þzincipall and the 
map be indicted, and tried, Vt per ſtatutum anno 5 & & E. 6, . 

C 


nous County,and Vid.Lib.z. fo.g;. 
Bingha 


that caſe the offenc2 was committed the (ea, an menos 
ont of that ftatate : and therefoze ot the epanaferipe 
r jug | 


bzoaght di⸗ Butlers caſe. 
were 


Noz 
"A Chief I 


ſol bed by them, that they could nat be indiaed faz felany in Nozthfolk; 

o ig mall taking was no felony, whereof the Common law took 

it was done upon the ſea, out of the reach of the Common law : and 

not like the caſe, where one ſtealeth in one County aud carrieth the goods 

another, fo2 there the oz ig mall act was felony whereof the law took conuſante. 
But now let us peruſe the wozds of the Statute. f 


C Where Traitors, Pirats] This wow Pirat, in Latine Pirata, to 
derived from the Gꝛeen wozd +4/-471;, Which agata ts fetched from -1+-;4y, 4 


tranſcundo mare, of roving upon the ſea ; and therefoze in Engliſh, a Pirat is 
called a Roverand a Robber upon the ſea. 


C Treaſon, &c.] gets, trealon done out of the Realm, bs peclarey'to 
be treaſon by the ſtatute of 25 E. 3. Andpet at the making of this Aer 28 H. 8. 
it wanted tr tall. (as by the pzeamble of this ſtatute it is rehearſed) at the Com- 
man law, And therefo1e to eſtabliſh a certainty therein, the ſtatute of 35 H. 8. 
was wade, as is aſozeſgid in the expoſition of the Fatute of 25 E. 3. See Paſch. 
43 Eliz.lib.5, fo.107. Sir Henry Conſtables caſe. 

Befoze the Catute of 2 5 E.;z- if a ſubject had committed Piracy upon another 2; E.;.cap.t. 
(foz ſo is the book tobe intended upon a fac done befoze 25 E. 3.) this was hol- % AL.. 
den to be petit treaſon, fo; which he was to be dzawn and hanged : becauſe Pirata 
eſt hoſtis humani genetis, and it was contra ligranciæ ſuz debitum : but if an Alt- 
en, as one of the Normans, whe had revolted in the reign of King I ohn, dad com. 
mitted piracy upon a ſub jeu, this offence could be no freaſon, fo; though he were 
hoſtis humani generis, pet the crime was not contra ligeancia ſux debirum hecauſe 
the offender was no ſubject, but ſince the Catute of 25 E..3. this is no treaſon in 
the caſe of a ſub jed. ' 

C upon che Sea, or in any other Haven, River, Creek, or 


other place, where the Admirall hath, or pretends co have 


wer, authority, or juriſdiction.] Theſe woꝛds Cor pretend to have; 
— 1 — between the High · water mark, and the Low- 8 E. cor. 399. 
3 fo3 though the land be infra corpus comicatus, at the reflow ; pet 46 k. 3. Conu- 

when the ſea is (all, the Admirail hath juriſdiction ſuper aquam as long as the A6. 
lea aims: de af ons place there is diviſum imperium at ſeverali times: but ez Flecron. 
extend not to any Haven. River. Creek, oz other place, that is infra corpus co- 4 i. 129. 
mĩtatus: fo offences there committed were triable by the Common law. and out 13 R. 2. . 
of the miſchiefand purvien of this atote : fo; in the the ſea {only 2 H.4.cap.rt. 
mentioned, and in the body of the Ac it is ſaid, in like fozm and condition, as if Perg,, 
any ſach offence had been committed upon the land. —_ 


I 6.7. 
¶ As ſhall be named by the Lord Chancellor of England. Ka 1 


A nomination by the Lozd Keeper of the great Seal of England was n eee 


x Ella. cap. 18. 


Trin. 7 Eliz, 
Dier 241. the 
caſe of Brook 
alias Cobham. 


Lib.11. fo.29,30, 
&c. Alexander 
Poulters caſe. 
Lib. 5. 26,27. in 
Caudrics caſe. 
Vid. Lib. 5. o. 50. 
Biggens caſe, & 
fo, 110, Heſtons 
caſe. 

18 Eliz.cap,6. 


a Lib.4.f0.43,44- 


Syers cale. 

ib. Bibiths caſe. 

2 E. 3. 27. 

22 E. 3. Br. cor. 
260. 
7 H. 4.16. 

10 11.4.5. 

3 H. 7. 1. 

3 H.. cor. 33. 
4 E. 6. cor. 184. 
3 Aſſ. 14.5 Afl.s. 
11 H.. 93. 
Rot. cl. 3 E. 3. 
m. 2. 18. 
c Tr. 21 E. z. cor. 


rege, Rot. 173. 
Hereford. 
a . 
2» H.8. c. 3. 
id. 1 E. 6 ca. 12. 
$ E. 6. cap. 10. 


e Poulters eaſe. 
Ubi ſupra ſo. 3. 


opinion of the Nutkttes: bat the ſtatute of 
ee mars « Dectration of tho Common lw concerning power and 


Of Clergy. Cap. 30. 


the L07d Keeper of the Gzeat Seal, which hath cleared that, and 
all other like queſt ions. 


To heare and determine ſuch offences after the common 
courſe of the Laws of this Land uſed for treaſons, felonies, 
&c. done and committed upon the Land. ] at the offender upon bis 
arraignment betoꝛe Commiſſioners by fozce of this tand mate, he all 
have judgement De peyne fort & dute, loꝛte of this generall bzanch, dat it is 
ont of the latter wozds of the Ad. vi. And ſuch as ſhall be convict of any ſuch of- 
fence by verdict. conſeſſion, or Proces. Foz he that andeth mute, is not convic 
of the offence, but ſuffereth foz his contumacy. Allo it is neither by Uerdic,con- 
feſion, o Pꝛotes. ; 

Foz peine fort & dure: Bee in the ſecond part of the Inſtitutes, in the expoſl- 
tion upon the Statute of W. I. cap. a. 


CAP. I. 
Of Clergy. 


Bat perſon ſhall have his Clergy, foz what offences, in 

ſaits, who is Judge thereof, and at what time Clergy is to be 
manded, you map reave at large in Alexander Poulters cafe in 
Eleventh part of my Repozts : where alſo is reſolved. the diverſity between 
Clerk convic, and a'Tlerk attaint ; what a Clerk convict which hath his Clers 
gy ſhall fozfeit, and at what time ; and that none that hath his Clergy allowed 
ought to make any purgation at this day; and that the King may pardon the 
8 Appeale, as EE 

0 pꝛinc Clergy befoze der, the acceſſozy 6ither befoze 
oz after ought to be diſcharged, 

Sou may adde to the fozmer repozt a Recozd in Rot. Clauſ. An. 3 E.3. m. 2. 
& 18, That fo2 the D;dinary map allow Clergy. Wo as it is in 
the election of the Dzdinary, either to allow oz diſallow Clergy in that caſe, 

Dee a notable Recozd Trin. 21 E 3.coram Rege, Rot. 173. Hertford, that 
Privilegium Clericale non competit ſeditioſo equitanti cum armis platis, & cote» 
armuris, per leges Angl æ. | | 

It is pzovided by tho ſtatnte of 25 H.8.that if any perſon be indicted of felonp 
fo2 ſtealing of any goods 02 chattels in any County, and thereupon arraigned, 
and be found guſlty,oz and mute, 02 challenge peremptozy above the number of 
twenty perſons, ic. they ſhall loſe the benefit of their Clergy, in like manner as 
thep ſhould have done, if they had been indicted and arraigned, and found gufltp 
in the ſame County, where the ſame robbery oz burglary was done and commit- 
ted, it it hall appear to the Juſtices. ic. by evidence given befoze them, oz by ex» 
aminatton, that foz ſuch robbery 02 burglary in the ſame Shire where they were 


committed oz done, they ſhould have loft the benefit of their Clergy by fozce of the 
ſaid Statute, viz. of 23 H.8, cap. i. 


# 


Any perſon indicted.] gryis Ad ertendeth not to Appeales 
warit en Bill na to the Appeals d db: Ars 


Or by examination. ]. By theſe wozds thongh the offender contro 
the Indictment, oz tand mute, 02 challenge above twenty, xc, pet it by 3 


Cap. i. Of A bjur ation and Sand uary. n 5 


¶ By force of the ſaid Statute. I .. 23 HS. go as if top any Bur- 
not ouſted of Sfatute 
Delinguent his Clergy Vid.Stanf. pl. cor 
Foz robberp be done n , 
bis 02 fervants Clergy. 
and dzead by the (ame, and the goods 
be turrted into another County, be ſhall not have his clergy : but if the robbery 
in the dwelling houſe be not done with all the circumſtances menttoned in this 


Ac of 23 4.8. (which circmnances aro not required by the Statute of ; E. 
3 his Clergy in the other County. And ſo of all 

See 1 Iac. cap. 8. Clergy taken from him which do ſtab another that bath not 
dzawn a weapon, no; ftricken firſt. 


Q 
. 


Et 9 
Of Abjuration and Sanctuary. 


| Bjuration by the courſe of the Common law may be thas deſcribed. When | 
(A « man 034 womun had commite felony,and the offender foz ſafeguard of Saft. de Norm. 
his 02 her life had fled tothe Sanctuary ofa Church oz Churchyard, and 57:24 <7- | 
there befoze the Cozoner of that place within fozty days had confeſſed the felony, . 
and took an oath fo2 his oz her perpetuall ban iſhment aut of the Realm into a fo: 
rain countrep,chooſing rather,Pcrdere patriamquam vitam. But that fozain coun- 
trep, into which he was to be exiled, maſt not be amongſt Infidels. And this was Inter leges C- 
the ancient law of this Realm, which was, Prohibemus autem ne Chriſtiana fide nut fo. 10 5%. ca. 3. 
tinctus quiſpiam 4 regno procul amandetur, neve ad cos qui nondum Chriſto | . .. 
fidem adjunxerunt relegetur, ne corum aliquando'fiat animotum jactura, quos 1817 1 
ia Chtiſtus vita redemit. Weyland Chief 
The foundation of the Abjuration was the Sanctuarpof the Churth oz Church alice of the 
pard.” Foz he 03 ſhe, that was not capable of his Sanctuary, couldnot have the rl 
of Abjaration, * And therefoze it is ſaid, that he that committed acri- Vid Inter bal 
ledge, becauſe he conld not taks the pziviledge of @ancuary, could not abjure. Pal. An. 19 E.1. 
Foz the fozme of Abjuration ſee the ſtatute of Abjuration, Ver. Magna Carta, apud Aſhring in 
part 1. fol. 167.b. The Common law herein was very ancient, and had ſaved To. Epipbaciz 
the lite of many a man ; and contiuned without change antill an Ac made in the , Ce 
Twenty ſecond pear of El. 5. cap. 14. whereby it was p;ovidep,that the party abju- „ x.;.c.10. 
red ſhould not be baniſhed out of the Realm, but to ſome other @anquarp within 1 & z.cap.9. = 
this Kingdom : and to ſap the troth, Abjuration was exceedingly tutir icated and H. Cap. 7. 
perplexed by the ſaid Act of 22 H. S. cap. 14. and other Katutes: Foz which cau- 1 
—— — Row — year of —_ Elizabeth, concer- |; 3 
abjared perſons, ſtand repealed Statute of 1 Jac, cap. 2 f. whereby 28 H. f. cap. 1. 
the ancieft common law abjuration foz felony was revived. 33 H 


concerning 
© But by an Ac made inthe Twenty Arm year of King James it isenaced, that * F-5 ., &; 


$ E.6 cap. 10. 


the Writ in the Regifer 69. a. De reftitutione extracti ab Ecclaſia ts become 41 IC in the 
ol no uſe. continuance of 


no Statuts, &x. 
And yet the abjuration by fozce of the Statute of 35 Eliz. ca. 1. befoze Jutti e 31 H. ca i & 3. 
ces 


| 
| 
| 


e — wv — ͤ—y—„—— — — — . 
- 


116 Hue and Oy. Cap. 52. 


ces of Peace, 03 Juſtices of Aſſize, 02 by fozce of an Act made at the ſamo Par- 
liament, cap.2. befoze two Juſtices of Peace oz the Cozoner by a Recuſant, re- 
ma tneth fill : becauſe ſuch abjuration hath no dependency upon 


Which being fuffictent to ſhew how the Law ſtandeth at this day, both concer- 
ning Sancuary and Abjurat ion, might ſuffice. 

But yet he that is deſirous fo reade the generaltiearning of Adzuration the 
Bꝛ anch, and ot Sanctuary the Root, let him reade the Þirroz, cap.i. $.13. & 
cap. 5. S. 1. where he may read the right uſe of Abjurat ton by the ancient law 
of England. Et inter leges Ed wardi nu. i o. Cuſtum. de Normandie cap. 24. Of- 
ficium coronatorum tit. Abjuration, Raſt. pl. 2. Bracton li. 3. fo. 135. & 136. Brit- 
ton cap. Abjuration, ſo. 24. & cap. Coronets, ſo. 7. And Fleta lib. i. cap. 29. 8 E. 2. 
Ubi ſupra. 3 E. 3. Coton. 313. 335. 21 E. 3. 17: 29 Aff. p.34. Rot. Pat. 25 E. 3. 
patt. 3. m. 16. Hil. 43 E 3 · Rot. 10. Coram Rege Buck. Hil. 26 E;. Coram Rege 
Rot. 20. Quando aliquis abjuravit regnum, Crux ei deliberat* fuit in manu ſua 
portanda in itinere ſuo per ſemitas ſuas, & vocatur Vexillum Sanz Eccleſia, 
Rot. Parl. 2 R.2. nu. 28. the right nſe of Sanquary, 6 H. 4. 2. 8H. 4.2. 11 H.. 
40.7 6.8. 27 H. 6.7.2 E. 4. 17. 21. 9 E. 4. 29. 12E.4.1,2. 3 H.7. Coron. 
Fitz. 54. 1 H.. 23,25. 8 H. 8. KclWay. 188, 189.190, 191. Fitz. Juſtice of Peace, 
fol. 202. Stanf. pl. cor. cap. Abjuration- fo. 116, 117, &c. Et ibidem Sanduarp. 
cap. 38. Dier 13 Elz. fo. 296. Lib, 5. fo. 12. 26, Lib. 6, fo. 9. Lib. Intrat. Tit. 
Abjuration & Sanctuary. 
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0 4 P. LI 
De Huteſio & Clamore. 144 
Of Hue and Cry. 


Be one being an. erp2eCion of the other. Foz huer in french (unde Huteſi- 
um) is to hoot oz ſhout ; in engliſh to cry. There be two kinds of Hues 
and Cryes, the one by the Common law, and the other by atute. There⸗ 
— 2 two purſults, the one loz the King, the other foz the party by 
pꝛ u 
Hue and Cry by the Common law, oz foz the King, is, when any felony is 
committed, oz any perſon grievonſly and. dangerouſly wound ed, oz any perſon 
aſſaulted and offered to be robbed either in the day oz night; the party grieved,o; 
2 Rot. Parl. An. Any other may reſozt to the * Conſtable of the Town, and acquaint him with the 
6E.;z.num.6, Cauſes, deſcribing the party, and telling which way the offender is gone, and re- 
8238 quire him to raiſe Yue and Cry. And the duty of the Conſtable is, to raiſe the 


chin power of the town, © as well in the night as in the dap, fo2 the pꝛeſecution of the 
bzE.4.8.b5,.& Offender, and if he be not found there, to give the next Conſtable warning, and 
92. he the next, untill the offender be found : and this was the law befoze the Con- 
rc queſt. Si quis latroni obviam dederit, eumque nullo edito clamore abire per- 


ern miſerit, quanticunque fuerit Jatronis vita altimata extremum ſolvat denariolum, 
See Inter less aut pleno, perfeRoque jutejurando de facinore fe nihil habuiſſe cogniti confirma- 


Edw. Conf. ca. 21. to. Sin quis proclamantem exaudierit, neque vero ſuerit inſe quut us, fuz in regem 


contumaciæ ( ni omnem criminis ſuſpicionem diluerit) pœenas dato. 
In antiquo M. S. Si quis furi obviaverit, & ſine vociferatiane gratis eum di- 
For Overſameſſa, miſit, emendet ſecundum Weram ipſius furis, vel plena lada ſe adlegiet, quod 
Ser lib. Rub. cum eo falſum neſcivit: ſi quis audito clamore ſuperſedit, reddat Overſameſſa 


cap.36. 13.6 regis aut plene ſe laidiet. Bracton who wzote befoze any Ad of Parliament 
aal: concerning 


Hue aud Cry, ſaith, Omnes tam milites, quam alii qui ſung 15 an- 


norum 


Cap. 52. Hue and Cry. 15 


notum & amplius, jurare debent quod utlagatos, murditores, robbatores, & Britton o. f 5. 
burglatotes non recipi t,. &c. Et ſi Huteſiũ vel Clamore de talibus audiverineſta- & 19. : 
rim audito clamore ſequantar cum familia, &c. and herewith agreeth Britton. Ly * ES, 
The ffatate of W.1.cap. 9, in affirmance of the Common law, obi, the 1 1 : 
deth, 12 touts communement ſojerit'preſts a les ſomons des Viſcounts, & au W. 1. ca 9. 


| 


crie is de ſuer & artclter felons, quant miſter ſerra, auxibiens deins fran- 
chiſes come dehors. 

And the ſtatute of 4 E. 1. declareth the law ſimiliter de omnibus homicidiis, 4 E. 1. de officio 
Burglaf, occiſis, ſeu * periclicantibus levetur Huteſium, &c. & omnes ſequantur Hu- coronatoris, 
teſium, & veſtigium ſi fieri poteſt: & qui non fecerir, & ſuper hoc convictus fue- _ the ſtatute of 
ric, actachietur quod ſit Coram Julticiariis de Gaola, &c. And by that Ac it ap- . 8 Kr. 


peareth that ſo it is in caſe of Rape, and therewith agreeth * BraRton alſo. 22 Aff. 57. 
The life of hue and cty is freſh fait. 38E. .be. . 
b Thamar the daughter ot King David being violently raviſhed by her bzother ſaulted to be cob- 


Amnor, the Text ſaith of her, Quz aſpergens cinerem capiti ſuo, ſciſſa talari tu- 228 
nica, impolitiſque manibus ſuper caput ſuum ibat ingrediens, & clamans. of Norm. 8 24. 
© They which levy not Hue and Cry, 02 purſae not upon hue and cry, (hall be 4 Bracton li. z. fo. 
puniſhed by fine and impꝛiſonment. Alſo if a man be pꝛeſent when a man is 28 E. 3. ca. 11. 
murd2ed,o2 robbed, and doth not endeatour to attach the offender, noz leavy hue 3 0. 13. 
and try he ſhall be fined and impꝛiſoned. eBrad. li 3, fo, 
Of Hue and Cry by fo:ce of Aas of Parliament in five caſes. © Firff, it a 118. d. p 
watchman doth arreſt a night walker, and he diſobey and fly, the watchman map Ca In. c. 155. 
make hut and crp. 3 E. 3. Cor. 333. 
2, Si quis forcſtarius,Parcarius,aut Warrennarius in baliva ſua malefactores ali- — 5 E. 2. 
quos invenctit vagantes ad damnum ibidem faciend*, & qui ſe Foteſtatiis aut . Stat. de Winc. 
Warennariis illis poſt Clamotẽ & Huteſtum levatum ad pacem regis ad ſtandum arch. 
recte reddete noluerint, immo ad malitiam ſuam exe quend & continuand* & 4 H. 7. 0.2.18. 
pacem regis —_— ſupam fecerinr, & vi & atmis ſe defenderint, licet Foreſta- I Stautum de 
rii, Parcarii & Warrenna ri illi, aut alii quicunque ad pacem damini regis exiſten - Niagna Cart. fo. 
tes in comitativa Foreſtariorum, Parcatiorum, aut Warrennariorum illecum 11.3. 
venientes ad tales malefaRores ſic inventos arteſtand feu capiend?, aliquem ſeu Foreſters, 
aliquos hujuſmodi malcfatorum interfecerint, non propter hoc occaſionentur 
coram domino rege, & juſticiariis quibuſcunque aut aliis balivis domini regis, 
aut aliorum quorumcunque infra libertatem aut extra 3 nec propter hoc amit- 
tant vitam, aut membrum, aut aliam pœnam ſubeant, immo firmam pacem 
domini regis inde habeant. Sed bene caveant Foreſtarii, Parcarii, Warrennarii, 
& alii quicunque, ne occaſione contentionis, diſcotdiz, contumeliz, aut alicujus 
maleyolentiz, ſeu odii przhabir' aliquibus per baliyas ſuas tranſeund malitioſe 
imponant, quod occaſione malefaciendi in balivis ſuis intrant, cum hoc non fece- 
rint, nec ipſos vagantes ut malefaciant, nec — — invenerint, nec cauſam 
malefacicndi quzrentes, & fic eos occidant, Quod ſi fecerint, & de hoc fugrint 
convicti, hat de morte fic interfetorum, prout aliorum ad pacem domini refis 
exiſtent ium, & prout de jure, & ſecundum conſuetudinem regni fuerit faciend. 
3+ Welſhmen outlawed, oz indicted of treaſon oz felony , that flp into Here- 23 H. 6. c. ;. 
fozdſhire, ſhall be appzehended, xc. oz elſe purſaed by hae and cry, and a fozfei- Vid. 17 H. 8.c.26, 
ture upon thoſe that doe not purſue. Welſhwen. 
4. and Cry ſhall be leavied upon takers of carriage within the Utergo „ f .., 
of that which pertaineth to the Staple. ſtaple. 


3. a man is robbed : Upon hue and crꝝ, ic. what remedy he ſhall have Winch. 13 E. :. 
againſt the Bandzed, ac. and how and in what manner the hue and cry ſhall be 28 Ez. C11. 
made tn ſee the ſtatutes, & lib.7.f0.6,8 7.the fatutes well ded, 27 H 13. 
And thts mut be done in the day time, and not in the night, 38 El. ca 25. 

party gr teved ſhall not have his Action. And ſo note a diverſity between a 


Tr 
8 


T2 


the Common law, oz foz the King, and a hae and cry by ſtatute 
party grieved is to have his remedy by pzivate action. Note alſo a 
in the pꝛolecut ion at the Common law, oz foz the King, and by the ſta⸗ 


which give the party remedy, . ——— 


where 


i 


n$ Of Mayhem. Cap. 53. 


goad by the Common law, bat ſo it is not by the ſaid atutes, which give the 
Lb. tan. grieved his Action. See lib.7-fo,7. & 8. 22 El. Diet 370. So the pzoſec- 
22 El. Dier 370. law is a good excuſe upon an Indiament at the Kings 
ibe Adion. | 

lbs 9 03 by fozce of any ſtatute is 

8 E.3.6. 

te 5 H. 7. 5. 4. 
21 H. 7. 28. a. 


not ſufficient to arreft a man in caſe of felony, unleſſe a felonp be done iudeed. 
Sear, de 18. K.. It is an article of the Leet, to enquire of Hues and Cries levied and 


purſued. 
De ciritate Lon- Mandatum eſt Guilielmo de Haverhull Theſaurario Regis, quod Civitatem 
don capienda in London capiat in manum Regis, eo quòd Cives ejuſdem Civitatis non levave- 
manum Regis. runt — & Clamorem pro morte — 1 de Arretio & aliorum 


o Hurelio non interfectorum ſecundum legem & conſuetudinem Regni. Teſte Rege apud Wen- 
Roe Chat deſtok 22 die Auguſti. 
30 H. 3. m. 5, 


CAP LIAL 
Of Mayhem. 


F gpaphem you may read at large in the I irt part of the Iaſtitutes 
"a Elrft pare Inſti Sec, 194. & 502, and in Juſtice Stanford. And where (as it is there 
rutes $.194.502, cited) he ſaith, Caſtratio vero, quamvis latens fit, adjudicatur mahemium, 


Scanf, Pl. Cor. we find an example. 
me N Wo. Hell indictatus fuit de mayhemio, eo quod abſcidit virilia Johannis mo- 
— nachi, &c. quem idem H. deprehendit, &c, cum A. uxore ſua, Df the like accident 
Bracton lib. 3. vou may read in Camden. 
144,145. Dominus Robertus Nevil (cum nume roſam prolem ex uxote ſuſcepiſſet) igno- 
Fleta li. i. ca. 38. tus in adultetio deprehenſus, & ab adulte ræ marito in vindictam — 
b Rox. Clauſ. mutulatus, brevi vi doloris expiravit. ; 
1 Vide inter leges Alveredi, cap. 40. — fo. 43. 
See before ca, 1 , © Bythe anc law of C gland, 2 he late 
for curing our af any part of his body, the Delinquent ſhould loſe the like part, as he that tooke a. 
rongues, &c. 1 +165 oe] Gould loſe his own. oo 

it, nd it is truly ſaid, that Duellum eſt Mabemium inceptum, and Mahemium 
Page E. eſt Homicidium inchoatum. And therfozo in the Appeal oz Indictment it is ſaid 
: * > Felonice mayhemavit. 


or cap. 4. $, De pains in divers manners. Brit, fo, 48, b. Heta li, x, ca. 38. Membrum pro membro. 18 E. 3. 20 2. 
Vide 28. E. 3. fo, 94. 8 H. 4. 20, 21. Coron, 458, 


Ca 


CAP. LI. 
Of Premunire. < PN 
e eſt a exgnuour le = 
Pegrzge Trek was 


pluſors gents be * eftre treits bars de realme a reſponder Sy 
rad dount la comuſans apperteint a la court noſtre Seigniour le roy 
Et auxint que les judgements rendus in meſme le court font empeache **- 2 
en autre court, in prejudice & difheriſon noſtre dit Seigniour le roy & 
de ſa corone, & de tout le people de ſon dit realme , & in defeaſance 
& amentifment de la Common ley de meſme te realme uſe de touts temps. 
Sur quoy ewe bone deliberation ove les Grandees & auters de dit 
councell, Aſſentus eſt & accord per noſtre dit Seigniour le roy, & les 9 
Grandes & communes fuiſditz, (ue touts gents de la ligeance le rey, 16K, + wp, 
de quel condition que ilx ſont, que trahent nulluy hors de realme en Ram, v 
. 4 la court le roy, on des choſes dont "bi 
Judgement ſoit rendus en le court le roy; ou que ſuent en autri court 
a defaire ou impeacher les judgements rendue in le court leroy, Bient 


Irſt becauſe it is ſhewed to our Lord the b che grievous and 
2 — complaints of the Great 1 — aforeſaid, 


how that divers of the people be, and have beene drawne our ofthe 
Realme to anſwer of things, whereof the 


che Kings Court: And alſo that the j 
Court be impeached in another Court in prejudice and 
our Lord the King,and of his Crowne, and of fall che 
Realme; and to the undoing and deſtruction ofthe — . — 
the ſame Realme at all times uſed. Whereupon, upon good delibera- 
tion had with the Great Men and other ot his faid Conncell, it it aſ- 
ſented and accorded by our Lord the King, and the Great Men and 
Commons a foreſaid, chat allthe the Magi of * 


3 * which — is 
the cogniſance pertaineth co th » — 
3 judgement is given in the Kings cn, = RES ſue in 


any other Court to deſeat or impeach rr N n 
Kings Court, ſhall have day, &c. 


— — — 16. R. 2. 


is, 1 lowbere ag thing which ore he Ki 16 N 6. PY qr 
— — — r 


draw anyou 


Fautozs, ic. ſhall be out of the — —— 


120 
Fourth part of 
the Inſticutes, 
cap. 8. Artic. 1. 
Die Decemb. 
Anno 21 H. 8. 
againſt Cardinal! 
Woolſey. 

Ver, N. B. 143. 


Of Premunire. Cap. 33. 


In this Act is declared the Soveraignty, Pzerogative, and Freedome of the 
Crowne of England, and the fir Article exhibited by the Leids of the Coun- 
cell, (whereof Sir Thomas Morc Chancelloz was one) and the pzincipall Judges 
concerning this matter, is wth pour reading. 

This offence is called a Pꝛemunire of the woꝛds of the Writ, grounded upon 
this and other Statutes foz puniſhment thereof. Foz the wozds of the Writ be. 
Rex vicecomiti, &c, Premunite fac, A. B. &c. And rightly it is ſocalled, foz 
he that is przmonitus is pramunitus. 

Betfoze the making of this Statute of 27 E. 3. there were thee great miſ- 
chiefs. Firft, that the Kings ſabjecs have been dzawn ont of the Renin, to 
the anſwer of things, whereof the conuſance pertained to the Kings Coutt. 
Secondly, of things whereof judgements have been given in the Kings Courts. 


And thir dip, that after judgements given in the Kings Courts of the common 
law, 2 determinable by the common law, ſuits were commenced in 
other Cour 


ts within this Realme, to defeat oz impeach thoſe judgements. And 

theſe thzee miſchiefs had thzee unſafferable effects : Firſt, the pzejudice and dil 
heriſon of the King and of his Crowne. Secondly, the diſheriſon of all his ſab- 
ects. And thirdly, the undoing and derucion of the common law of this 

ealme : all which appeare in the pzeamble.of this Ac. 

They are called other Courts, Jeither becauſe they pꝛoceed by the rules ofother 
laldes, as by the Canon oz Civill law, ic. oꝛ by other trials, then the common law 
doth warrant. Foz the triall warranted by the law of England foz matters of 
fac ta by verdict of twelve men befoze the Judges of the common law of mat 


ters pertaining to the common law; and not upon examination of witneſſes in 


Regiſt.6 1, 62. &c. 


Mic. 29 E. 3. co- 
ram Rege. 
Rot. 44. Cornub. 


V. 46 E. 313,14. 


Nota, citra mare. 


4 H. 4. . 23. 


4 10 H. 4. 1, 3. 
18 H. 6.6. b. 
5E. 4. 6. b. 


44 B. 3-36, f 


t 11H. 7. Fre- 
munire Fitz. 
* 

Inter. Raſt, 
468. 


Within 


dense 
1 


amp Court of equity : So as alia curia, is either that which is governed per 
4 aliatnlegem, oz which dzaweth the party ad atiud examen. Fo? if the freehold 


8 n and chattels, debts, and duties, wherein the King oz 
jec.hath right oz p2operty by the common laty, Mould be judged per aliam le- 
$em, oz be dzawne-=d aliad examen, the th;ee miſchiefs atozeſald erpzeſſed in 
the pzeamble and in this Act ſhould follow, viz. diſheriſon of the King and of his 
Crowne, the diſheriſon of all his people, and the undoing and deffruction of the 
common law at all times uſed : by which woꝛds of this Act it appeareth, that 
all theſe miſchiefs were againft the ancient common lawes at all times uſed. And 
that alſo. appeareth by the ancient Writs of the common law, called Ad jura re- 
Lia, ſome touch hath been given befoze, and which are wozthy the rea- 
ding; and alſo by divers Aas of Parliament; as the Statute of Carlile, Anno 
3 5 E. whereof we have treated befoze in the Sccond part of the Inſticutes : and 
by the ſta 25 E. 3. De proviſotibus. And it is obſerved, that in 29 E. 3, 
D es after ihe ſaid Ac of 27 E. 3. that they that were called in que- 
ffion upon the ſtatute of Pzemmnire, Invencrunt manucaptores ſufficientes, & 
ſactamentum praſtiterunt, quod non attemptabunt, cirra mare vel ultra, quod in 
przjudicium regis, legum, ſeu corona, ſcu judiciorum in curia Regis reddit, ten- 
dete valeat quoquo modo, &c. Whereby, and many other like Retoꝛds it ap- 
peareth, that judgement oaght not to be queſtioned citra mare, in any Court, 
re the Lawes of the Realme. | 
By the ffatute of 4. H. 4. cap. 23. it is ozdained and fabliſhed, that affer 
in the Courts of our L old the King, the parties and their 


— 3 + pho . | 

b 5 E. 4. fo. 6. where the ſtatute of 16 R,2.cap.5, ſaith, In curia Romana vel 
ibi 1 ee the Realme are within this wozd ['alibi. ] 
ich, 11 H. 7. it was adjudged by the whole Court, that a ſait in the Ec- 
all Court within tho Realme (oz a tempozall cauſe, was in caſe of 


A 
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4 A pzeſiventof a Pꝛemunire, fo ſaing in the Eccleſiaſtical Court foz a debt. J Raft. pl, 419. be 

It was reſolved, that he that ſued in the Eccleſiaticall Court foz the fozge- & 430. , 
ry ofa laſt Will and Teſtament, incurred the danger of a Pzemunire, becauſe 17 H. 7, of che 
the party grieved might have his remedy by the common law. And in the ſame Slew of Juſtice 
pear of 17 H. 7. Juſtice Spilman alſo repozteth, that one Turbervile, as well 
foz the King, as ſoz himſelfe, did ſue a Pzemantreo againft a perſon fo; ſaing foz 
tithes in the Cccleflafticall Conrt,alledging the ſame to te ſevered from the nine 
parts, and judgement given againſt the defendant. 

Alſo it appeareth that the Admirals Courts is within this woꝛd [ alibi] if he 
hold plea of any thing, which is not done ſuper altum mare, but infra corpus co- 
mitatus. | | 

Richard Beuchampe Eſquire and Thomas Pauncefoot Tquire, and others, f Mic. 38 H. 6. 
are charged with the offence of P2zemunire, foz that they ſued John Creſſey Eſq; com Rege. 
beſoꝛe Henry Dake of Exeter Admirall of England, ſoꝛ taking away a Croſſe of 
gold and other goods, ſuppoſing the ſame to be taken ſuper altum mate, where in 
truth they were taken at Stratfozd in the County of Ter; where the ſtatute of 
16 R. 2. is recited, that none ſhould ſue in cutia Romana ſcu alibi, &c. and that 
the conuſance of this plea belonged to the common law, and not to the Court of 
the Avmirall. And ſo it is of the Conttable and Parſhall, if they hold plea of a 
matter determinable by the common law. _— 

5 Iſabel Winnington erbtbtted a bill of Pzen aganſt William Powdich gMic. 9 H. 
* Rege. 
but & caſe is 
entred. Trin. 


* H. . Rot. 37. 
coram Rege. 


made foz the Admirall 
ned per aliam legem : 


court, which is, and ever was, the Kings Court, wt 
and ſo likewiſe of the Court of the Conſtable and ar 

At a Convocation holden Anno 22 H. 8: by a publick inffroment made by all 
the Biſhops and the whole Clergie of England, the King was acknowledged to 
be Dupzeame head of the Church ot Engtand. Aſter this, viz. 24. H. 8. it 1 
that the Statute of Pzemunire remained in fozce againſt Eccleſiaſti- ne, 
call Judges, fo2 holding of pleas meer iy determinable by the common law. Brock 26? 

In 25 H. 8, Richard Nick Biſhop of Nozwich was attainted in a Pzemu- 1 ., H. S. ram 
nire at the N iugs uit, and Yis caſe was this. Within the 'Towne of Thetfozd Rege. Rer. Rich. 
there then was & cuſtome, that all Eccleſiafficalh cauſes riſing within the ſaid Bihop of Nor. 
Town ſhould be determined befoze-the Deane there, having a peculiar Eccleſt. ich bis cafe. 
aſticall Jur isdid ion, and that no inhavitant of the ſame Town ſhould be 0;awn 
| | and that every perſon ſuing contrary to 

beloꝛe the toi of Thetfozd, ſhould foz» 


Ungs eight pence. The ſaid Biſhop, cited the ſaid Paioz fo2 got 
nt Pro ſalute anime to appear befp20 him at his at 
dim appeared, and there the Bishop ore tenus 


. — de was aftainted in a Pꝛemuntre 
foze Fitx James Chief Juſtice, and the Court of Kings Bench, upon the 
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Trin. 36 H. 8. co- 
ram Rege. Rot. 9 
the B. ot —— 
caſe. 

D. & St. lib. 2. 
ca, 24. fo. 106. b. 
Lib. 2. ca. 23. 


Br. tit. Premu- 
Nire. 21. 
Temps. E. 6. 


1 Eliz, cap. 1, 


| 
| 
| 
| 


25 H. 8. ca. 20, 


Trin. 29 Eliz. in 
Communi banco, 
Rot. 747. Tho, 
Stoughtons caſe, 


07 — Cap. 54. 


of 16 R 2, WS By which judgemont two points 
- nr Pzemmire extends to 


A 


poſſeſſion ot 


The Biſhop of Bangoz was attainted in a Pzemumire foz holding plea of an 
Advowſon, and of tithes ſevered from the nine parts. 
Saint Germin in his Book of Poctoz and Student, who w2ote after 26 H. 8. 
holdeth : That if a man maketh a foz a tempozall thing, and ſwear to 
perfo:me it, and doth it not; if he be ſued ſoꝛ perjury in the Þpirituall court, a 
lyeth in that caſe. Alſo he ſaith : If aman be ex- 
court foz treſpaſſe, oz ſach other thing.as belongs 
1 err the party if he will, may have 
remunire Tac againſt him. 
Brook repo;teth, that Barloe Biſhop of Tath and Mels, in the reigne of K 
F.. depztved the Deane of Wels, which Deanry was a Donative : —— 


by incurred the danger of a 
the ancient Jurisdicion Ccclefi- 


P:zemmnire. 

By the ſtatute of 1 Eliz. (which reftozeth 
aſttcall to the Crown) the Act of x & 2 Ph. & Mar.cap.$. ts repealed. Bat there 
ts a fpectall p;ovifo in that A of 1 Eliz, that it ſhould not extend to repeale 

any Clanſe, HE CERN On Ad Lag: Sod. 


& Mar. which doth concertie of Pzemunire, but that ſo much of that, which 
concerneth any matter oz P3zemunire, ſhould ſtand in fozce and effec. 
And that clauſe of the 1'& 2 Ph. & Mar. (this. That whoſoever ſhall by 


l Court, within the Realme or wich- 
ſition, or otherwiſe, contrary to the lawes 


on,&c.for any Mannors,&c,parcell of the 
poſſeſſions of any Religious Houſe, . ſhall incurre the danger of the Act of Pre- 
munire, in Anno 16 R. 2, 


Dee the ſtatute of 25 H 8. which elt hath reference tothe ſaid Ac of Pe 


Thomas Stoughton 
1 
dit, betoze the Juſktces ot | 
pleadednot guilty, xc. And this — ma ba things foz this matter) 
ſhall ſuffice. And now let us peruſe the body of tho Act 


C Trahe nulluy hors de realme.] Ot this there is no netten be- 
ing againft the ancient law ofthe Realme alwapes.in uſe ; as by this Ac appea- 
reth. And this was a remedie fo the ri miſchiefe, 


T Ou des choſes dont ju 


7 Proces obtained otit of any 
f era of any fpi } 
of the Realm, inquiet ot mokeſt 


que ſount en autre court a defaire 2 
dee le Court le Roy.] Kbis is 
| having . ſecond aneh bed ag 
Aung in were 2 


Of Premmunire. 


King, and his Crown, and all his ful» 
ommon law. And firſt we will ſpeak of 
the Court of Equity. This Court cannot pꝛoceed in courſe of equity 
judgement at the Common law, foz thzee reaſons. Firſt, fo; that it dzaweth the 
matter triable, and determinable by the Common law, ad alind examen, viz, 
to a triall by witneſſes, which (as hath deen ſaid) ts contrary to the law 
of the Realm, and againſt the Parvien of this ſtatute. Secondly, after judg- 
ment the parties ought to be at peace and quiet, foz judicia ſunt tanquam juris 
dicta, and if the party againſt whom judgement is given, might after judge» 
ment given againſt him at the Common law, goe into tourt of Equity fox mat- 
ter in equity, there either ſhould be no end of ſaits, oz every Plantif would 
leave the Common law, and begin in the Court of Equity, in the end 
he muſt be bzonght, and that Gould tend to the utter of the Com- 
mon law, as it ts ſaid in the Act. Thirdly, the Court of Equity in the pꝛo- 
ceeding in courſe of equity is no Court of recozd, and therefoze it cannot hold 
plea of any thing, whereof judgement is given, which ts a judictall matter of 
recozd. And this is the ancient law at all times aſed, as this Ac ſpeaketh. As 
faking ſome ſe examples fo2 many, both befoze, and after this ſtatute. 

In the caſe ct Edmond Earle of Comnwall in Anno 6 E. 1. it appeareth, that 
after judgement given befoze Roger Loveday and Walter Winborn Juffices of 
Oier and Terminer, again Walter Biſhop of Exeter and his Tenants; the 
ſaid Biſhop p2ocured the Biſhop of Landaff in the Pariſh Churches of Co2n- 
wall and Devonſhire to ſentence of ©rcommunication by the ſen- 
tence of the Archbiſhop of Canterbury (which ſentence was had by the pꝛocure · 
ment of the ſaid Biſhop of Exeter) againſt all perſons of what eftate, degree 92 
dignity ſoever, that dealt in the pzoceedings, tc. againft the ſaid Biſhopand his 
tenants befo2e the ſaid Juſtices : and in this part of the retoꝛd being in French, 
it is ſaid, La Corone, & la dignity noſtre ſeigniour le Roy ne doit per autte eſtre 
Juſtice ne guyne, &c. Et les choſes que ſont paſles en fa court per judgement, ou 
en auter manner, ne devient eſtre en autti court rectecees, &c. Out of this Re: 
cozd we may obſerve thzee things. Firff, what the ancient law of this Realm 
was, befoze the making of this Ad. Secondly, that Cen autri court ] which are 
the words of this Ac, was taken to be another Court within the Realm. 
Thirdly, that the miſchief befoze this Act, was foz ſuits in other Courts within 
this Realm, after judgements given in the Kings Courts. Read the whole 
Reco2d, which beg inneth thus. Cornub. Dominus rex mandat, &c. 

And in 13 E. 3. there was a ſait in the Court of Rome after judgement in 
the Kings Court, and in that Recozd it is ſaid, In regis contemptum, & Cororz 
ſuæ przjudicium, ac judicii ptædicti enervationem maniteſtam, & c. Ac quod judicia 
in curia Regis rite reddita fruſtra redderentur, niſi debitum ſortirentur effectum. 

a Flera who w2ote befoze this ſtatute, ſaith. Judicia debent rata permanere, & 
firma conſiſtere, uſque ad condignam ſatisfactionem inviolabiliter obſerventur. 

And as a Parime of the Common law in the judicial Regtſter, fo. 12. 35. 
Ar, &c. it is otten ſatd, Ea quæ in curia domini regis rice acta ſunt, debitæ execu- 
tioni demandatidebent. 


Cap. 54+ 
to the pꝛe judice and diſheriſon of 
jets, and to the ſubverſion of the 


Attozney confefleth the judgement 

dant ſought his remedy in t. and by Authozity of 
er was given to the LozdChancelloz by adviſe of two of the In 
ozder the caſe accozding to which pꝛoveth that 
not doe it of himſelf without Authoz ity, 
No Injunction after verdict at the Common law ts to he gr, 
« if the Lozd Chancelloz ſhould grant an Injunction in that 


he 4555 laid. 
that 
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37 H.6. 14, 


Anno 6 E. 1. the 
Earl of Corn- 
wals cafe, - - 
Luceſt on in 
Theſaur. 


Mich. 1 3. E. 3. In 
Comuni Banco 
Rox. 40. Inter. Jas 
hanacm 


a Ficta li. 6.64.36, 
Trin. 19 E.;. 
Rot. 0. Coram 
Rege Iohn Bol- 
tons caſe. 

Mich. 19 E. 3. 
Rot 16. & Rot. 
29. Alan de Co- 
nesburghs caſe. 
F. N. B. 169. f. 
20 Ez. eſſoin 24. 
21 Ez. 40. b. 
b4H 4a. 

c Pac. EA. Co- 


1 ram Rege inter 
tould Cobbe & Nore. 


d Rot. Parl. Gimile 
3 H. . nu 44, 
& 3H. 6. nu. 22, 
#837 E. 4. 37+ 
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that if the Chanceloz impziſoned the party foz bzeach of the Injunction, they 
would grant an Habeas corpus anddeliver him, 
nee .. Amongft the Articles p;eferred to the King by Sir Thomas Moore X oꝛd 
21 H8,Art.20. Chancelo; of England and all the Pzivp Countel, and bp Fitz. James Chief Ju- 
ſtice, + Jaffice Fitz - Herbert againſt Cardinall Woolſey, one is in theſe wog ds, 
{ And the ſaid Lozd Cardinall hath examined divers and many matters in the 
Chancery, after judgement thereof given at the Common law, in ſubverſion of 
pour laws, and made ſome perſons to reſto;e again to the other party condem- 
ned that, that thep had in execution by vertue of the judgement of the Common 
law] which A have ſeen in parchment under all their hands, and as pet to be 


Dod. & Stud If judgements given in the Kings Courts ſhould be examined in C l 
ca. 18. thebook beloze the Kings; Ccuncell, oz any other place, the Plaintif oz Demandant 
of diverſity of ould ſeldome come to the effec of their ſuit, no the law ſhou!d never have end, 
Courts, ic. See the diveiſity of Courts ca. Chancery. 
Mich8.& Y El. Ralph Heydon Gent. was indided of a Pꝛemunixe upon the ſcatute of 27 E. 3, 
in the Kings foz pzocuring of Sir Nicholas Bacon Lozd Keeper of the Great Seal, to grant 
Bench. an Injungion in Chancery after judgement given in an Ejectione firme of 
lands in Hertfozdſhire. And the recozd ſaith, Quod pizdiftus Radix machi- 
natus eſt antiquas leges, & conſuetudines regni ſubvertere. 
. Tan z Elia A wt of Pzemunire upon the ſaid ſtatute of 27 E. 3. by Richard Beans a- 
Comuni Banco Qainft Richard Lloyd, fo; ſuing befoze the P;eſident and Councell in Wales, 
Rot. 3 19. aſter judgement given in the Court of Common Pleas, in an Adlon of debt 
foz fozty and two pound ten ſhillings, in ſubvciſionem le gum antiquarum, & c. 
Paſch. 27. Elin Peter Dewſe was indicted foz pzocuring of Wir Thomas Bromly then Lozd 
the Kings Bench. Chanteloz, to grant an Injungion in the Chancery after a Judgement given 
in an Ejectione firme. 
Trin. 30 Bl. inthe John Heal of the Inner Temple London Cſquire, was indicted of a Pzemu- 
| Bench. nire,foz pꝛocur ing a ſuit in Chancery after a judgement given at the Tommon 
2 law, contrary to the ſtatute of 27 E. 3. And the councell of Heal took two ex- 
Courts.ca.Chan- pt lions, one, that the Court ol Chancery was not within the ftatute of 
Ye 27 E. 3. another, that one of the parties to the ſuit in Chancery was named in 
one place by one name of baptiſme, and in another part of it by another. The 
Court reſolved that the Court of Chancery was within the ſtatute of 27 E. z. 
but found the other erception concerning milnaming to be true. And there- 
foze they quaſhed the Indictment, but made a memorandum intozſed upon the 
back of the indictment, that it was overthzown foz miſtaking a name, and not 
foz the matter. 
—＋ 40 Kl. Thomas Throckmorton exhibited a bill in the Chancery againſt Sir Moyl 
See the Fourth Finch after judgement given againſt him in the Court ot Exchequer upon ap: 
pare ofthe Et. parant matter of equity, Upon which Bill the Defendant demurred in law, and 
—— foz that Sir Thomas Egerton then L ond Keeper inclined to rule over the des 
Y : murrer, ſaping that he would not meddle with the judgement, but pun ich the 
D N in relieving the Plantif in equity: Upon a 
petition to Queen Eliz. (who ever favoured the due pzoceeding of herlaws,) 
the referred the conſideration of the Demurrer to all the Judges of England, who 
bearing Councell learned on both parts, and upon view of Preſidents in the 
time of H. 8. and ſince of Injangions granted after judgements, and finding 
very few of them to warrant that which had been affirmed, and none of them to 
beo done by the advice of any of the Judges, they all after divers hearings, and 
| conferences, and conſideration had of the laws and ſtatutes of the Realm, una: 
\ v nimoullp reſolved, that the M ond Keeper could not after judgement given re- 
. 87 7 in equity, although it appeared to them, that there was appa- 


in equity. And amongſt others, the Judges gave this reaſon, that it 
20. A rok the 
Mw wa 'h ous 


party againſt whom judgement was given, might after judgement given a- 
the ſubverſion of the Common law, mn. OO RNs 


dim at the Common law, dzaw the matter into the Chancery, it would tend 


Cap. 54- Of. Preniunire. 


law, but oziginally begin in Chancery, ſeeing at the laſt he might be bzonght tht- 
ther, after he had recovered by the Common law; and thereapon they all.certt- 
fied, that the Demurrer was good, and that Sir Moyl Finch the Defendant 
ought not to anſwer, 

An Infozmation upon this tatute of 27 Ez, againſt Six Anthony Mildmay, 
fo; that be and other CommiTCioners of Sewers did impeach a judgement in the 
2 he parchaſed a pax don from the Ning · and pleaded it. 
Dee a P3tvy Seal bearing Telte 18 Julii, Anno Domini 1616, to the _ 
trary, obtained by the impoztanity of the then L 02d Chancelloz being vehement- 

affcald : Sed judicandum eſt legibus, and no P2efidont can pꝛevatl againf an 

q of Parliament. And beſides, the ſuppoſed Pꝛeũdents (which we have ſeen ) 
are * aut hent icall, being moſt of them in tozn papers, and the reſt of no 
cred 


C Eient jour contenant le ſpace de 2 moys per garniſh- 


ment a faire a eux, &c.] By this it appeareth that a Pzemunire ly- 
eth as well fo; the party, as foz the Bing, and thep both may jopne in one wilt. 
It the Defendant come not at the dap, xc. by the expꝛeſſe letter of the law 
iudgement ſhall be given again bim accozding to this Aa, This ſuit need 
not be againſt them by 0ziginall wꝛit, but if the Defendant be In Cuſtodia Ma- 
reſchalli, the ſait map be againft him by bill, becauſe the end of the giving of 
the two months was, that they ſhould have notice, which is ſatisfied, and there⸗ 
with agreeth the P2eſidents; and the Defendant cannot be ſed in anyother 
Court, when are In Cuſtodia Mateſchalli. Dee the ſtatute of 18 El. cap. 5. but 
that ſcatute to common Infozmers, and not when the ſuit is commen 
ced by the party grioved. 
2 But if the Defendant appear and plead, and the tue be found again him, 
2% of notation, &. And fo vt his — 
out „KK. d and t 
Peruſe well the wozds of this 1 * and ſee the 


4. 
By the ſtatute of 38 E. 3. cap, z. the D Nen is in perſon, 
and therefoze de cannot appear by A Thperiul wait out of the 
Chancery : and this Act doth bind as well re Lozds of Parliament, 


as others. 74 $ 


C Avant le Roy & ſon Councall.} Bes J Hers 


ken as moſt commonly it is, foz his Judges of 
faid to be of his Councell foz pꝛoceed in 
Courts of Juffice are hereafter in this : neither doth it intend the 
Kings Pꝛivy Councell, but the King and the Lende, of Parliament in Parla- 
ment, which is a Court of Juſtice. 

Dee the Firſt part of the Inſtitutes, Scct. 164. Veigne les Burgeſſes al Parle- 
ment. There is Commune Concilium, Magnum Condling, Privatum ſeu con- 
tinuum concilium, and Concilium Juſticiariorum, le Councel des Juſtices. 


# Tqunceli cannot be ta- 
Courts of Juſtice, who are 
of Juſtice, becauſe the 


C ls, lour procurators, Attornies, Executors, Notaries, & 


NMayntainots. ] Note by this Ad the Pioturers, auge 
Notaries, and ꝙaintatners ſhall have the ſame puniſhment, that 
thall have. Note in the ſtatute of 2 R. 2. this werd [faucors] in, a wozd 

(dertved 4 favendo) of a large extent, as it was conſtrued in the of H. 8. 
he Plantif may chooſe whether he will make them all-p3incipats, oz the 
one pꝛincipall, and the other atteſſoʒ ies, ts damages ſhall be feverally taxed, 
He that pꝛocures one toſne to the Court Chziſtian, ſhall fozfeit as mach as 
be thatſueth, and is p2incipall as well as the other, arfd are in equali degree of 
8 but if they both be indicted, the ay © of the act, und the other ot the 
po-; 


the Pꝛinctpall 


25 


Hil.zz Jac Regis 
Coram Rege. 


44 E.3-7.36. 

39 E.3+7. 

7 E. 4. 

27 H. 6. 5. 

368. 6.39, 
"43 E43.6. 

41 E. 3. 7. 

2 R.. 1. 

27 H. 6.5. 

zz H. 8. Tk. 

Przm. Br. 1. 

Ir. 39 E. 3. 

Rot. 95. Coram 

Rege. 39 E. 3. 37. 

30 E. 3.11. 

44 E. 3.3 6. 

Forebys caſe. 

a8 H.4.6. 

Lib. 1 1. fo. 3 4. b. 

in Alex, Foulters 

caſe. 


39 E. 3.7. 

9 E.. 2. 

15 H. 7.9. 
F. N. B. 26.4 


27 11.6.5. 
2 R 3.10. 


Tic King is ar- 
med with divers 
Councels, 


Scanf, pl. Cor, 
44t44 E.z.7. 

36. H. 6. 30. 

42 E. 3. 7.8 Rot.. 

Prem. 12. 

8 H 4.6. pl. com. 

97. b. 


126 


See Littleton 
Sect. 199. and 
the 1. part of the 
Inſticuces the 
ſame Sect. 
Lib. /. ſo. 14. in 
Calvins caſc. 
25 E. 3. ca. 2. 
See 5 El ca, i. 


34 H. 8. forſeit. 
Br. 101. 

Paſch 21 EL reſo- 
ſolution of the 
Judges in Trud- 
gyns caſe, Dier 
manuſcript. 

Vide e. 

25 E. 3. Verb. Et 
ſoit aſla voix. 


16 R. ca. 8. 
Examples of 
theſe are quoted 
before, 


Vide Juſtice Spil- 
mans re, 
Mich. 2 2 -H.$. 
Click caſe. 


Of Premunire. Cap. 54. 
pꝛocurement, and he that is charged with the pzocurement is found guitty, and 


the other by another enqueſt ts found not gnilty, judgement ſhall never be gi; 
ven againft him, which was indicted of the pꝛocuremeut, becanſe he cannot be 
an offender, bat in reſpect of the offence of the other. 


C Hors de la protection le roy.] wy theſe words the perfons at- 
tainted in a wztt of Pzemunire are diſabled to have any adton oz remedy by 
the Kings law, oz the Kings wzits ; fo; the law and the Kings wzits are the 
things whereby a man is pꝛoteded and aided, ſo as he that is ont of the Kings 
pzotection, is out of the ald and p2ote'on of the law. 

But by the ſtatute of 25 E. 3. i is p2ovided, that he that purchaſeth p:oviſt- 
ons to Abbies 02 P3ioztes call be out of the Kings p2otection, and that a man 
map doe with him, as with the enemte of the King and his Realm, and that 
he, that Call commit any thing againſt ſuch p;oviſozs in tody oz goods, 03 o⸗ 
ther poſſeſſions, ſhall be excuſed againſt all people. 


C Et lour terres, beins, & chateux forfait ou Roy.] 
This is intended of the lands that he hath in fee-ſimple, oz foz life, which the 
Delinquent might lawfully fozfeit, and not lands in tall: foz tenant in tail 
hall fozfeft only foz term of his life, foz that was all he could lawfully fozfeit 
at the making of this fatute, either in caſe of Treaſon oz Felony. And ſo it 
was reſolved by the Judges in the caſe of Trudgyn of Devonſhire, who was 
attainted of a pꝛemuntre upon the fatute of 13 El. cap.2. 

Kota, This is anew kind ot fozfeiture given by this law, and is penall, 
andtannot by equity extend farther then the recoꝛds, and therefoze this Aa ex- 
tendeth not to the fozfeitare of Fairs, Parkets,R ents charges. Rent ſeck. War 
1 — * oꝛ any other bereditament that is not within this wozd 

terte. N 8 


riſon, & rents al volunt le Roy.] 
ts do ſhew the greatneſſe of the o 

idFatute of 16 R,2. ts ſtr tal againſt 
$0 all perſons of what quality, oz ſex ſoever, the 
zarts of what Jarisdicion ſoe ver, and whe- 
» In curia Romana, ſeu alibi, which wozd (alibi) 
befoze it appeareth. 3. To all things whatſo- 
| ds be as generall as can be. 4. Not only a- 
and dignity, but againſt the kingdome alſo : againſt 
Ity ox Realm. 5- This Ac ertendeth not only to 
pꝛocurets, 5 rs, counſelloꝛs, ec. which are known woꝛds in 
law, but to favourers, faut gtes, which woꝛd was largely extended in the reign of 
H.8, Mherebp it is to be © d how dangerous it is to bztng new oz unuſuall 
woꝛds into anp Act of tament, eſpecially into ſuch as be ſo penned : foz 
there it appeareth that Clif being a Parſon of a Church granted to tho Car- 
dinall an annuity,ſo long as he ſhoutd be Legate, ut decentius & ſublimius ſe gere- 
ret in authoritate ſua Legantina, which the Tardinall had by Bull, and paid to 
him ten marks in name of ſeaſon, and he was adjudged a fautor. But ſuch e- 
— — ol this „ — 1 — 
pat ions and incrochments upon the good and ancient Common law, as 

and atates were made from time to time to meet with ſuch evations, 
which being many, (and others which concern the offence of pzemunire) we will 
but name, and leave the reader to peruſe the ſame at large, wherein (as we con- 
ceive it) be hall fiad a great light , by that which hath been ſaid, viz. 
25 K 3, ca. 22.25 E. 3. Statu, de proviſoribus. 3 8 E,3.ca,1,2,3z4+ 3 R. a. cap.3. 
7 R. a, ca. 12. 12 R. 2. ca. 15. 13 R. 2. Stat. 2. ca. 2. 16 R. z. ca. 5. 2 H. 4. ca · 3. & 4. 
6 H. A. cap. 1. 7 H. 4. ca. & 8, 9 H. J. ca. S. 3 H. 5. cap. 4+ 24 H. 8. ca. 12. 25 H. 8. 
ca. 19, 20,1. 26 H. 8. cap. 15. 28 H. S. cap. 10. 35 H. &. ca. 1. Pote, Queen Mary 


the King, his Crown, ang 
abbetters, 


Cap.. Of Premunire. 
repealed all dffences made to be in the caſe of pꝛemunire ſince the firſt dap of the 
firſt year of H, 8. but ſome of them are revived by the ſtatute of 1 El, ca. 1. But 
in all Queene Maries time, the atutes made concerning the offences of pzemu- 
ntre betoꝛe the reigne of H. 8, were neither repealed no altered, bat (as -hath 
been ſalb) allowed of in Queen Maries time, 1 & 2 Ph. & Mar. ca. 8. 1 El.ca,i, 
5 El.ca.1.13,El.cap,1,2.8.27 El.ca,z.21.Jac.ca.z:; | 

And where the ſtatute of 25 E. 3. De Proviſoribus pzovideth, that certain of- 
fenders againſt that Ac, ſhall befoze they be delivered, make full renunc tat ton, 
ic. becauſe we deſire that our ſtudent may in all things anderſtand what he 
reads: It ts to be known, that as well befo2o that ſtatute, viz. in the reigns ot 
E. 1. E. 2. as after, the fozm of renunt lation was to this effect. 1 renounce 
all the words compriſed in the Popes Bull to me made of the Biſhoprick of A, 
(oz the like) the which be conrrary, or prejudiciall to the King our Soveraign 
Lord, and to his Crown, and of that I put my ſelfe humbly in his Grace, praf1 
to have reſtitution of the tempotalit ies of my ſaid Church, &c. Wherebp it 
appear what the law was in that cafe befoze 25 E3. And albeit theſe la 
verp ſevere, eſpecially againf the Bals, ic. of the Pope, and ſoꝛra in juriodict- 
on, and though Qaeen Mary reſtozed his ſupzemacy in ſuch fozt as hereafter 
appeareth, pet would the not repeal the ſaid'tatntes of Pꝛoviſlon and Memm- 
nire, but p2ovided that they Chould ſtand in fozce. See the ſtatute of 1 & 2 Ph. 
& Mar. whereby it is enaded, That whoſoever ſhould by any proces obtained 
out of any Eccleſiaſticall Court within this Realm, or without, or by pretence. 
of any ſpitituall juriſdiction * or otherwiſe, contrary to the lawes of this Realm, 
inquiet, or moleſt any perſon, &c. ſhould incur the danger of the Act of Pre- 
munire made in the ſixteenth year of the reign of King R. 2. &c. And byano« 
ther bꝛanch in the ſame Ac it is enacted, That all Buls, Diſpenſations, and privi- 
ledges not containing matter contraty, or prejudiciall to the authority, dignity ot 

reheminence royall of the Realm, or to the laws of chis Realm now being in 

tee, and not in this preſent Parliament repealed, may be put in execution. 
lafflp,by the ſame Aa, it is declared and enaced, That neithet any thing contained 
in the body of the faid ſtatute, or in the Preamble thereof, ſhall be conſtrued, or 
expounded to diminiſh, or take away any of the liberties, priviledges, preroga- 
tives, preheminencies, authorities or juriſdictions which were in the Imperiall 
Crown of this Realm, or belonged to the ſame before the ewentieth year of 
H. S. and the Popes Holines to have fuch authority, preheminence, and juriſdi- 
ction, as his Holineſſe uſed, or might lawfully have uſed by authority of his 
Supremacy the ſaid twentieth year of H. 8. within this Realm of England, with- 
our diminution or enlargement of the ſame, and none other. Wherebp it ap: 
peareth how carefull the State was in Queen Maries time to pzeſerve the 
Pꝛerogattve of the Crown,and the ancient lawes of the Realm, and did at that 
time ſo cantiouſlp reſtoze the Supzemacy of the Pope, ſecundum quid, but not 
ſimplicitet, and bounded his Dupzemacy within trait and legall limitations, 
as by the ſaid Act 
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£ Mar.car) 


Dier Manu; 
Hil.z BL le 

de Chriftofprſon 
Eveſque de Chi- 


cheſter. 


1 & 2 Ph. & Mar. 
ca. 8. Mar 


Nota. 


neceſſary 
offence may never be committed. And ſecondly, foz that Paſter Stanford hath $ao.pleor 4 1 


in effec but named a Pzemanire, 


S 2 C4P. 


18 1 Cap. 55. 


en rhe: 6: fo# +! 
OF P ropheſies. | | 


Ropheſtes upon declaration ot Armes, Fields, Names, Cogntſunces, ez 
Badges; were made felony without the benefit of Clergy : but this As ts 
twice repealed by generall woꝛds of all Felonies made by any ſtatute ſince 


cum, See HT moderate Statute was unde againſt 
nno 5 a moze made P 

Writing, wipging. 02 ihe open Speech, oz Deed, by the occaſion of anp 
i: Badges, oz other like things accuſtomed in Armes. 
- .. Coaniſances, A 03 by reaſon of any time, year, oz dap, name, blood- 
— - — to the intent thereby to make any rebellion, inſarrecton, dil. 
a liſe,92 other diſturbance within this Realm 03 other the Qeens 

Dominions- Foz the firſt offence impꝛiſonment of his body by the ſpace of a 
year without bajle, and fozteit to the Nueene and Infozmer, ten pound, And 
fo the ſecond offence, impʒ iſonment during life without batle, and fozfett to the 
Queen all his goods and chattels, reall and perſonall : but he muff be theretoze 
impeached oꝛ accuſed within fx Poneths next enſuing the offence by him done. 
A-guſt and neceſſary limitation, and tbe rather, foz that the offence map be com- 
—— This offence is to be heard and determined befoze Juſtt 
ces of Aſſiſe, Juſtices of Oicr and Terminer, and Juſtices of Peace. 
Dee hereafter the Chapter of Newes, and the Second part of the Inſtitutes, 
W. 1, cap. 33- He that hath read our Hiſtozies ſhall finde, what lamentableand 
fatall events have lalne out upon vain P3opheſies carried out of the inventions 
of wicked men, pꝛetended ts be ancient, but newlp framed to deceive tris men? 
and withall, how credulous and inclinable our countrymen in fozmer times 
to'them have been, we will ſet down the frath concerning the ſame. 
Certatne it ts, that to fozetell of things to come, is a pzerogative app;op;iated 
to the Holy Ghoſt ;-and that the De vill cannot prædicere, fozetell of things to 
Auguſt. in lib, come, which notwithſtanding, S. Auſtin did ſometime hold that he could. But 
RerraR, afterwards juſtly retraced it in theſe wozds, Rem dixi occultiſſimam audaciore 

afſertione, quam debui, &c. certiſſimum eſt Dzmones non prafſcice. 

Now koz the pzedictions and fozetellings of the Sibyls being Gentiles, ſolong 
befo2e the Incarnation of our Chit : and moze diredly and particular- 
hte boned la r ncarnation and Paton of Ch itt, the coming 

ol Antich2if, the fubverſion of Rome, and the end of the wozld, they are by the 


true P2ophets of Almighty God, who ſpake by the Holy Ghoſt, well diſcoverer. 
8882 in her Cradle, ditions were invented and 
1 to the intent to the dodrir e of the lald high 


— — moze credibls amongſt tho Gentiles. And it any 

r 1 Si ain ont ol queſtion thoſe great Lights ot 
Hare ang the Gentiles, Plato, Ariſtotle, Theophraſtus, oz ſome other of 
thoſe great „that with great alacrity dived info the ſecrets of all 
kindes of learning, would have found them out, and made ſome mention of them. 
But befides the ſaid * diſcovery, ſach pꝛedid ions by the Gentiles and Heathen 

are b againſt the wozdof God. 

Alſo — either of the time of the end ol the world, oz that it is at hand, 


is not lawfull, Foz the ſirſt, ſee the firſt of the Aas, It is not for us to 3 
t 


Cap. 56. Of eApprover. 
the times and ſeaſons which the Father hath put in his own power, &c. Foz the 
fecond, ſee the Second E piſtle to the Theſſalonians. Ibeſeech you brethren &c. 
thatyou be not ſhaken in minde, or troubled, &c. as though the day of Chriſt 
were at hand, ler no man deceive you by any meanes, 

We have the rather ſaid hereof thus much, foz that we have heard divers men 
boldly and confidently upon their Numerall calculation to have erred herein. 


PE —— 


CAP. LVF IL 
Of Approver. 


| P3over, oz Appꝛober, in Latin Pcobator, is a perſon indicted of Treaſon 
A 02 Felony in pꝛiſon fo2 the ſame, and not diſabled to accuſe : he may * up 

" + on his arraignment, befoze any plea pleaded, and befoze competent 
Judges * confeſſe the Indictment , and take a co2pozall oath to reveale all trea- 
ſons and lelontes, that he knows, and pzay a Coꝛoner, befoze whom he is to enter 
bis appeale 02 accuſation againſt all thoſe that are participes criminis,oz of his 
ſociety in committing of treaſon oꝛ felony contained in the Indictment,thoſe part- 
ners being within the Kealme : and if upon his appeale all thoſe partners be 
conviced,the King ex merico juſticiz, is to pardon him, But it is in the diſcreti· 
on of the Court, either to ſuffer him to be an Appꝛover, oz after his appzovement 
fo reſpite judgement and execution, untill he hath conviced all his partners. 


A Prover.] 4 Ye is by Btacton called Probator, by Britton, Provor, bp 
the Pircoz Prover and Approver : and his name putteth him in minds of his 
duty, viz. to pzove and appzove his accuſation oz appeale in every point, foz 
< any fapler of truth diſableth him in omnibus. And as he muſt affirme the truth, 
and the whole truth,befoze the Coꝛoner and his appeale : ſo in the rehearſall of the 
appeale befoze the Juffices, it muſt agree with the appeale, 26 Ad. p. 19. & Bra- 
Ron ubi ſupra, * In one Recoꝛd J finde him called Appcllator, 


C Perſon. ] This extendeth not to a Peer on Lozd of Parliament, foz it 
is againft Magna Carta. cap. 29.foz him to pꝛay a Cozoner. 

s A man attainted of treaſon oz felony cannot become an Appꝛober, becauſe 
(as the book ſaith) he is Hors de la ley. Alſo though he be indicted, pet if he be 
out of p2 ifon, he cannot app2ove. 

> The Pirroz ſaith, that Women, Infants, Idiots, Lepers, oz Pzofeſſ0zs 
in ozder of Religion, oz Clerks, oz perſons attainted of felony, oz Non compos 
mentis, cannot be Appzovers : and Stanford addeth men above the age of 70, oz 


mayme?d ; becauſe ſome of them cannot take an oath, and none of them can wage 


C Indicted.) i #0; in any appeale either by Writ oz Bill the defendant 
ſhall not become an Appzover : and befoze indictment, no perſon can app;ove, 
becauſe if his appzovement be falſe, no judgement (whatſoever he confeſſed) can 
be given againft him, anleſe he be indicted, * and no judgement can be given 
again him if his appeal be falſe, but of the offence contained in the Indictment, 
and ſo are the books to beunderſtood. ; 

It one be indicted and appꝛobe, if after an appeale be ſaed againſt him, the 
appꝛobement ceaſeth. 


C Of treaſon or felony.] And that is only of that treaſon 03 telony 
that is contained in the Indictment,as hath been ſaid. = See Trin. 3 H.. Rot. 19, 
Coram Rege Hertford, Probator in duello devicit appellar', de alta proditione, 


pro 
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12 E.4.10, 

3 H.6.50,51. 

51H. g. cor. 44 t. 
3H 6.50, 61. in 
Bank le roy. 
Paſch. 2 H. 4. 
cotam Re 6. 
1 21 Hie. 

& 34. b. 

Bract. lib. 3. 
o. 12 2. b. & 1 52. 


17.48. 

Mirr. cap. 1. S. 13. 
cap. 3. exec. al. 
provors, cap. 5. 
e 25 E. 3.42. 

21 H. 6.34. 

22 E.. cor. 460. 
26 Aff. p.19. 

f Paſch.z H.. 
coram Rege.6, * 
gir Alpl.17, 
19 E.z-cor,z87. 
19 E.3.ibid.4 43+ 
17 E.3.13. 

21 E. 3. 18. 

h Mir. ca. 1. 5. 13. 
2 
140. 

143 Aſl. 39. 

is E. 3. cox. 13. 
11 H. 7.5. 

& 25 E.3.39. 


18 H.s, cor 442 


mig Hi6.4. 

12 E.4.10. 

6 H. 6. cor. t3 c. 
19 E. z. cox. 387. 
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4 6 H.6.ubi ſup. 


21 E. 3. fo. 18. 


V. 3. H. 6. 5 1,5 2. 


b Bra, ub i (up, 
9 H. 4.1. 

2 H. 4 19. 

44 E.3 44. 
Lid. 10. o. 75. b. 


12 E. 4. 10. 


21 H. 6. 34,33 


40 All. 39. 
10 E,4.14- 


þ E. 17. 
1 AH p. r. 


26 All. 19. 


3H. 5. cor. 459. 


21H. 6.34. 
12 E. 4.12 


Mich. 39 E. 3. co- 
ram Rege Rot. 97. 
Soll. 


7 E. 3. 7. 
11 H. 4.91. b. 
Ol. bairell ſce 


more here, Cap. 


Single combat, 
and the ſecond 


part of the Inſli- 
tures, Weltm. 1. 


cap go. 
* 47 E.3. 5. 


Stanf. pl. cor. 
142. 


19 H. 6.3 5. a. 


Rot Par. 17 E. 3. 


nu. 36. 


Dier and Terminer, and of 


Cap. 56. 
pro quo devictus ſuſpenditut, decapitatur, & quarteria ſua dividuntur. Et ſimile 
ibid. Anglia. | 


C In priſon.] . Albett be be indiged, pet It be be at large, and not in 
pꝛiſon, he cannot appzove, as befo2e is ſa(d. 


C Competent Judge ]» As Juftices of the Kings Bench, Juſtices of 


Of Approver. 


aole delivery, but not Juftices of Peace, becauſe 
they have no authozity by their Commiſſion to aſſignea Co;oner. And by the 
ſame reaſon the Loꝛd High Steward of England cannot aſſigne a Cozoner in 
caſe of treaſon oz felony. 


T Corporall oath.] Though the Dath be generall of all treaſons and 
felonies, yet in courſe of law no appꝛovement can be, but of the offence contained 
in the Indictment, as hath been ſaid. And this Oath and the accafation of him⸗ 
ſelf make his appeal oz accuſation of another of the ſame crime, to amonnt in law 
to an Indictment. 


C Particeps criminis.] Foz it cannot be ot another treaſon oz felony 
then is contained in the Jndiament. 


C Within the Realme.] #03 if it be out of the Realme, it wanteth 
triall, aud therefoze the accuſaticn oz appeale not to be allowed, 


C Ex meritojuſtiriz.] And the reaſon is,fo2 that he riddeth the tou 
fry of wicked and hurtfull misdoers: whereby the Kings peace is kept, and the 
Subjec enjoyeth his own in quict. And therefoze the King doth in the meane 
tine give him wages. 

A man became an Appꝛover and appealed five, andevery of them joyned bat 
tell with him. Et duclium percufſum fuir cum omnibus, & Probator devicit 
omnes quinque in duello, quorũ quatuor ſuſpendebantur, & quintus clamabat effe 
clericum, & allocatur; & Probator perdonatur : ſo as the appzover did and 
onght to fight in that caſe with all the appellees. But if there be two 02 moze 
appꝛovers againſt one man of one felonp, and he joyne battell with them all, and 
vanqutſh the firſt, he is acquited againſt the other. Concerning the Pꝛoces up- 
on an app2ovement, and other incidents, you map read in Pr. Juſtice Stanford, 
which need not heare to be rehearſed. 

It tho appellee joyne bat tell, 02 plead not guilty, and after the King pardo⸗ 
neth the appꝛo ber. the appellee ſhall be diſcharged, and ſhall not be arraigned at 
the ſuit of the King. | 


¶ Convicted.] The appellee may chooſe either to wage battell with the 
appꝛover, oz to pat himſelf upon the cauntrey; and if the appellee be found gutl» 
ty by verdict, it ſerveth as well toz the app2over, as if de had been overcome by 
battell. And therefoze the Book in 19 H. 6. 35. is miſp2inted, oʒ miſrepozted : 
and the note of Ficzh. in abzidging the caſe, tic, Cocon.pl.6,tn the end, is again 
law, Vid. Rot. Parl. 17 E,3.nu. 36, 


C4P. 


Cap. 57: izi 


— 


C AP. LVII. 
Of Appeals. 


z # Appeals we have ſpoken in the Firſt and ſecond parts of che Iuſtitutes, Firſt pare 
Oe Repozts, Lib, e. 40,41,42,&c. Hb. del 
fo. 105. 11 1, Lib. 6. 10. 44, 80. Lib. 7. fo. 13. 30. Lib. . fo. i3. g. Where: $-:99,500,50r. 

unto we will adde a caſe which was adjudged in an appeal, the caſe, as Second -» nb Rn 
touching the point of the appeal, was thus. Thomas Burgh, and heirs of May, Car, &. 3. 
Henry Burghe bzoaght an appeale of murder againft Thomas Holcrofr, of the vw :.car4.fa.460. 
death of the ſaid Henry : The defendant pleaded, that befoze the Cozoner he was Cult. de Norm, 
indiced of Panſlaughter, and befozez Commiſſioners of Oier and Terminer, he cap. 0: 
was upon that Indictment arraigned, and confeſſed the Indiament, and pzayed * 2; Paz. 
bis Clergte, and thereupon was entred Curia adviſare vult, and concluded, and T. Holcrofts 
demanded judgement, if that appeal the plaintife againſt him ought to maintain : caſe, and after, . 
whereupon the plaintife demurred in law. And in this caſe thzee points were ad: viz. Mich. 33. & 
judged by Sir Chriſtopher Wray dir Thomas Gawdie and the whole Court. 34 _ —4 4 

Firft, that the matter of the Barre had been a good Barre of the appeale by d. f ef Rob. 
the Common law, as well as if the Clergie had been allowed: foz that the de» Wrote, Plinan 


2 8 
Court ought to habe granted, and the deferring of the Court to be adviſed, onght Tho.Wikgs def. 


we the deach of her 
7 husband, reſobyed 
The Second point was. that this caſe was out of the Statule of 2g3ine accord- 
3 H. . foz that the woꝛds of that Aa are, ingly. 


If ix fortune chat the ſame Felons and Murderers, and Acceſſories ſo 3 H cp. 
arraigned, or any of them to be acquited, or the principall of the ſaid 
felony, or any of them to be attainted, the wife or next heire ot him ſo 
flaine, &c. may have their appeal of the ſame death and murder againſt 
the perſon ſo acquited, or againſt the ſaid principals ſo attainted, if 
they be alive, and that the benefit of his Clergie thereof before be 


not had. 
And in this caſe the defendant Holcroft, was netther acquited noz attainted, 
but conviced by confeCion, and the benefit of Clergy payed, as is afozoſaid. So 
as the Statate being penall concerning the life of man, and made in teſtraint 
of the Common law, was not to be taken by equity, but is caſus omiſlus, andleft 
to the Common law. 

As to the third it was objected, that every plea ought fo have an apt tonclu- 
lion, and that the concluſton in this caſe onght to have beene, Et petit judicia 
h prædict. Thomas Holcroft iterum de eadem morte, de qua ſemel convictus fuir, 
reſpondere compelli debeat. But it was adjudged that either of both concluſions 
8 in law : and therefoze that exception was diſallowed by the rule 

Nota, the ancient law was, that when a man had judgement to be hanged in 1141. 
an appeal of death, that the wite, and all the blood of the party flaine ſhould dzaw Fl. com. 306. b. 
the defendant to execution. And Gaſcoigne ſaid, Iſſint fuit in diebus noſtris. | 
Richardus de Crek appellat quinque pro felonia, & offert diſtatiocinare per Tun 10 E.r. la 
corpus ſuum contra quemlibet eorum — Ipſi petunt ſe allocari, quod ubi N 
appellans dicit in appello ſuo, quod ipſi fregerunt oftium Bracini, & non —— N 
ex parte domus illius prædictum oſtium ſcitum fuir, & petunt judicium. Et Joh. 
Winton unus defendent defendit fe loniam, & totum, & paratus eſt deſendere per 

corpus 


132 Of Treaſure Trove. Cap. 58. 


corpus ſuum ſicut curia conſideraverit. Ricus dicit quod non poteſt pugnare con- 
Tra przditum Johannem, eo quod ipſe mahematus eſt in humero ſuo dextro. 
Et piædictus Johannes petit judicium deſicut pradictus Ricus appellando ipſum 
optulit diſrationare ptædictum Robertum vetſus ipſum tanquam felonem pro- 
Nota how the ut Cur conſider per corpus ſuum, & nullam fecit mentionem de aliquo Mahemie, 
concluſion of the unde petit judicium de appello iſto, Ec.ideo Conſiderat eſt tam ad calumpniam 
appeal of felony ptædicti Henr, & aliorum, quàm ptædicti Johanfis, quod appellum ejus nullum. 
ought to be, when Set pro rege inquiratur rei veritas, &c. | 
--.-.- + here lap an | of high treaſon by the Common law either in Parlia- 
232 ment befoze the ſtatute in 1 H. 4. ca. 14. 03 in ſuch of the Kings Courts 
all by battall. * Jarisdiction thereof” tt table by battail oz verdi : arid this appeareth: bf all 
* Scrbefore c. 1. ancient Authozs, and divers recozds , and ſee in Brafton fo, 119.2, N ptcas 
1 eons 6. the Defendant in the appeal of troafon may hade, to diſable the Plantif to 
har. Je. maintain bis appeal, fee Flera ubi ſupra, & Britton ubi ſupta. 
Bracton lib. 3. fo. 116,119. Britton cap. G. & 29. Fleta lib. 1. ca. 2 1. The Mirror cap. 2. $, 11. Tat. 25 F. 3. pirt. 2. m. 16. 
Mich. 4 H. f. CoramRege Rot. 22. &c. G H. 6. ci. 1b. F. N. ;. ii 3. Lib. Intrat. Raſt, ſol. 122. Ty. i 
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Xx CAT. LV 111 
| J . Of Treaſure trove. 


Theſaurus inventus. 


+3 9 . 


1 Nor. Reaſure trove is when any gold oz ſilver, in cola, plate oz bullyon hath 
_— deen ot ancient time hidden, whereſoever it be found, 'whereof no perſot 
oz other by gs grant, an pzeſcription. ee | 

Che reaſon wherefoze it belongeth to the King, is a rule ofthe Common law; 

That ſuch goods whereof noperſon can claim pꝛoperty belong to the King, as 

wꝛecks, ftrays, ic. Quod non capit Chriſtus, capit Fiſcus, It is anciently cal- 

t Inter leges led * Fyndaringa, of finding the treaſure. And now let us peruſe this deſcription, 


1.1.ca,11, 
C Gold or ſilver.] #0; it it be of any other metall, it is no tres, 
ſare : and if it be no treaſure,it belongs not to the A ing, ſoʒ it muſt be Treaſure 


krove, ; 
At is to be obſerved, that veyns of gold and ſilver in the grounds of ſabjecs 


71. Com. Tn caſe belong to the King by his Pꝛerogattve, fo2 they are ropall mines; but not of any 
de Mines per other metall whatſoever in ſibjecs grounds. 


[ Whercſoever.] . wyether it be of ancient time hidden in the 
fo.222,Auri ground, oz in the roof,oz walls, oz other part of a caltle, * houſe, buliding . ruines, 
ſodina. * oz elſe where, ſo as the owner cannot be known, 


Flera lib. 4 ca.19, 
Rec.Parl.zRz, U Whereof no perſon can prove any property.] en it is 


—_— a certain rule. Quòd thefanrus non competit tegi, niſi quando nemo ſcit qui ab- 

HE - By ſcondit theſaurum, | 3 oh 1 

li. * 0. . * . 

Briſton fe: b. C Of ancient time hidden.] 4 Pſt autem theſaurus vetus depo- 
; in ſitio pecuniz, &c. cujus non extat modo memoria, adeo ut jam dominum non 


$.13:6a.z-$.iſto, | Dabear, 


v. I. 1. ca. . . . | l 
lingea: C Belong to the King] «whereotancient time it belongedto the 


— 12 pref Abbathla Sanctæ Mariz Eborum. Bract. ubi ſupra. Non refert in quo loco hujuſmodi Theſaurus inve- 


niatur, k 22 H. 6. Cor. 446. d Bract. Ubi ſupra, and the other ancient Authors agree thereunto. e Glanv. li, x. c. 1. 
[i.14.ca-2,8 E. 2. Cor. 436. 22 E. 3. ibid. 24 l. 3 


Cap. 59,60: Of Wreck, Falſe tolent, &c. iy 
finder, as by the ſaid ancient Aathozs it appeareth. And pet I find that befoze 

the Conqueft, Thefauri de terra domini regis ſunt, niſi in Eccleſia, vel Cœmeterio 
inveniancur ; & licet ibi inveniatur aurũ, regis eſt, & medietas argenti eſt medio 

tas Eccleſiz,ubi inventum fuerirquzcanque ipfa fue rit, vel dives, vel pauper. 


C By the Kings grant or preſcription.) 21 H. 6. tit. Preſcripti- 
on. 4 22 E.3.Cor,241. 1 H. 7. 33. 9 Hy. 20. 46 E.,z.16.$tanf.pl. Cor. 39. b. Lib. i. 
fo.109. b. 


C Ihe puniſhment of him chat concealeth, &c it.] at (y» S 2 27 
peareth by Glanvill, and Bracton alſo, that occultatio theſauti invenci fraud — r 
e th bed on teloived, dee 
iſhment ſoz concealment of Treaſare trove, impziſon- 
. of lis and member, * 22 Af. 


To whom, the charge thereof belongeth] 31 The des Aus 
to 32 „ as appeaceth i ſtatats de officio 9 Don ubi ſupra, 
4E- 1. | | ret heramta 


12 2 
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Of V Vice 
CEE II of the lafficatgs W. apa. and the expoſition upon the 
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CAP. IL X. 


Of falſe tokens, or letters in other mens names. 


neys, goods, chattels, Jewels, ox other things of any perſon or per- 
ſons, by colour or means of any falſe Ir or coumerſeit 
letters made in any other mans name, &c. he ſhall fuffer ſuch gorreQi-, 
on by puniſhment of his ſerting 8 pillory, ot other cor- 
porall pain (except pains of death) as be to him adjudegt by 
the perſon.and perſons. before whom he ſhall be convicted, wah a ſa. 
ving to the party grieved by ſuch deceit, ſuch remedy by way of Adi 
on, or orherwalſe,as he might have had by the Common law. ; 
Here it is to be obſerved, that upon this ſtatute, tog this offence the efender 
cannot be-fined, dut coꝛ pon onty infticer, 


T: any perſon falſly and deceitfully obtain into his hands any mo- HA 


T 2 


DIS have 
12 E. 1. Vet. Mag. 
Cart. 11 2 0 
See Rot. clauſ. 
An. 1B. my. 
4: Afl. p. g. 
Mir. ca. 2. 11. 
: . 
H. Coron. 
40. b. 
42 Aff ubi ſupra. 


3 E.z. Cor. 353. 


* Sce beſo ein 


rhe of 
z. 

Mir. ca. 1. f. 17. 

B. iton fo. 33 


I hat is ſtoln 
cloth. 


ſect. 194197. 


. fozo mentioned in the Chapter of Appeals, which was, 


Cap. 61,062. 
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CAP..L XI 
Of Thekbote. 


Aefrbote(deſcribed by Ac of Parliament): {| emenda furti capta fine con- 
ſidetatione Curz domini regis : and ſo much the woꝛd fign bote be. 
ing taken foz amends; theſtbote, that ia, amends foz theft. 
This offence is moze then miſpziſfon of felony, foz that is not a 
concealment of his bare knowledge onlp : but Theftbote is when the owner 
not oply knowes of the felony, but taketh of the theif his goods again, 03 
amends foz the ſame to favour 02 maintaine him, that is, not to pzoſecnte him, to 
the intent he map eſcape : but in that caſe,if de recetve the theif himſelf, x aid and 
maintain him in his felony, then is he acceſſo2p to the felony. And ſo nate a db 
verſity, quandus proprierarius recipit latrocinium, & quando latorem. But if a 
man take his goods again that were ffollen, it is no offence, unleſle he favour 
the thief, as is afo;eſatd. * 
The puniſhment of Thefthote is ranſome and impziſonment : and ſeeing the 
puniſhment of Theftbote, which is greater then concealment of felony, is bat 
ranſome and impziſonment, it ftandeth-with reaſon, that the puniſhment of 
* miſp; (ſion of felonp ſhould be but fine and impꝛiſonment. Theftbote is ſome- 


times taken pro ipſo latrocinio,foy It leit ollen from pou. 

Poa ſhall read in ancient s of Redoubbors, Addoubors,derived of the 
French wozd addoubeur, thep are tn Law botchers, oꝛ menders of an- 
parell, that take * theftbote of cloth (and it into another fathion) and are 


dwelling out of Burghs and Cittes;becagſe in thoſe days burghs and cities were 
ſo well governed, as {ach offenders were ſoon diſcovery : toz thep were not then 
commended, foz that they were poputous, but foz that the Governers were p3o- 
vident in pꝛeventing of offences, 


EE WIN 
CAP. L XII. 
Of Indictments. 


Dacerning Indtaments we have ſpoken ſomewhat in the Firk part of che 
( Laſtitutes. Scct. 194.208. And you map read in my Repozts many reſola- 
tions concern ing Indiaments, Vizs Lib. 4, ſo. 30, U, 42. &c. lib. 3. fo. 120, 
111,212. li 7. fo. 5. 6. 10. li. 8. Io. 57.36, 37. li. 9. 62,63. 116.118. 
We wm adbe one point adjudged in the caſe between Bur . 
fs 
ded bp the Exatate de Artic. ſuper Cartas cap.3. En cafe del mort del home (deins 
le verge )ou office del Coroner appent as views, & enqueſts de ceo faire, ſoit maun- 
deal ner del pais que emſe at ove le Coroner del hoſtel le Roy face 
loffice que appent, & c. And in that caſe one man was Coꝛoner both ofthe Kings 
bouſe and of the Countp, i the Indictment of manſlaughter was taken befoze him 
as C0zoner both of the Kings houſe, and of the County. And it was adjudged 
that the Indictment was good, becauſe the miſchief expꝛeſſed in the ſtatute was 
remedied, as well when both offices was in one perſon, as when they were in di⸗ 
vers: and -therefozs in this caſe the rule did hold, Quando duo jura concurrunc in 
una perſona, æquam eſt, ac ſi eſſet in divetſis. noch 
Richar 


> — - wu - 


Cap, 62, Of bndiments. 155 


Richard Weſton Yemen. late ſervant af @is Goryaſe Elwyss A fontenant of 8, T1000. 
tha Tower, and under the L tentenant, Keeper of Six Thomas Overbury them burics aſe. 
p2iloner in the Tower, was indicted : F092 that he the faid Richard the ꝙ dap of Mich.:3.Jac. | 
Pap An, 1. la. Regis, in the Tower of Loudon, gave to the ſaid Sir Tho. Qver. St beg og 
buy -payſon called Roſesert n Moth, which be the ſaid Sir Thomas received. M. 
Et ut ide Rich, Wektogyprafatum Tho. Qverbury magis celeniter incerficerer & 
murdrarct,y Juni Anno 11 Ja. Regis ſuptadict. gate to him another poyſon called 
White Arſenick, ic. i that 10 Juni An. ii ſuprad. ads ta hima poyton called er. 
curp Sublimat in Tarts, ut predict Tho. Overbury magis celeriter intetficeret & 
mucCraret : and that a yorſon unknown in the pꝛeſente of the faid Richard We- 
ſton, and by his camandment and pzocarement, the 14 day of Septemb. anno 11. 
ſuptadict. gave ts the ſaid a Thomas a glyſter mixt with poyſon called Percury 
ſablimat, ut pradictum Thamam magis celeriter inte tficeret & murdtaret. Er 
ptædictus Thomas Overbury de ſepera libus venenis ptædictis, & operationibus 
inde, à ptædictis ſe petalibus remporibus, &c. graviter langue bat uſque ad 15 di- 
em Septemb. Anno 11. ſupradicto, quo die dictus Thomas de pradictis ſepera- 
libus ver enis obiit venenatus, &c. And albeit it did not appeare of which of the 
ſaid popſons he died, pet it was reſolved by all the Judges of the Kings Bench, 
that the indiament was good; fo2 the ſubſtance of the indictment was, whether 
he was poyſoned 82 no. And upon the evidence it appeared, that Welton with- 
in the time afozeſaid had given unto Sir Thomas Overbury dtvers other pop» 
ſons,as namely the powder of D jamonds, Cantharides,Lapis Cauſticus, and pow- 
der al Spiders, and Aqua forcis in a glyſter. And it was refolved bp all the ſaid 
Judges, that albeit theſe ſaid poyſons were not contained in the Indictment, yet 
the evidence of giving them was ſaficient to maintain the Indictment : foz the 
ſubſtance of the Invitment was(as befoze is ſaid) whether he were poyſoned oz 
no. But when the canſe of the murder ta laid in the Indiament to be by poyſon,no 
evidence can be given of another cauſe,as by weapon, burning. dꝛoluning, oz other 
cauſe,becaule they be diſtin + ſeveral cauſes: but ti the murder be latd by one kind 
of weapon, as by a Dwo2d;cither Dagger, Styletto, oz other like weapon is ſofft- Vide Il o. fo. 67 
cient avidente, becauſe they be al under one Claſtis oz cauſe. And afterwards, Ann Madkalſies os 
Turner, Sir Getvaſe Elwys, and Richard Franklyn a Phyſitian, (pur deyoz of acc. 
the poyſons) were indiged as acceſſo2tes befoze the fag dene: And it was re» 
ſolved by all the ſaid Judges, that either the pzoofs of the poyſons contained 
in the Indiament, oz of any other popſon were ſaficient to pzove them acceſ: 
lozies : fo2 the ſubſtance of the indictment of them as acteſlozies was, whe- 
ther they did pzocure Welton to poyſon Sir Thomas Overbury : and becauſe 
that not only Anne Turner, and Richard Franklyn, but ſome of the degree 
of Nobility were indiged as acceſſoztes in another Coanty, viz. tu the Coun- 
ty of Þidd. divers notable points were reſolved upon the ffatute of 2 E. 6, 28.6.c2p.24. 
Firſt, if the Acceſſozy be in the County of Pidd. whers the kings Bench is, 
and the pz incipall did tho felony, ic. in another County, that the Court of the 
Kings Bench is within the wozds of that Ada, viz. (and that the Juſtices of 
Gaol Delivery, or Oiet and Terminer, or two of them, &c.) ſo the cauſes and 
reaſons given in the Lozd Zanchers caſe Lib, 9. to.117;1 18, &c. Beconbly, if the 
Indictment be taken in the Kings Bench, then the Juſtices Gall not wzits 
in their own names, quia placica ſunt coram rege. Mhirdly, divers prefidents 
were ſhewed where the Acteſſoꝛy was in the County of Pidd. where the Kings 
Bench ſat, and the pzincipall was attainted in another County, that the Juſti- 
ces of the Kings Bench have removed the Reco2d of the attainder of the pin 
cipall befoze them by Certiorati, 4 fo tt tuns done in the Logd Zapchers caſe, ubi 

. The like pꝛeũdent was ſhewed in a caſe where the pzincipall was at⸗ 

in the County of Dron. and the Acceſſo2y was in Þtdd. and the Kings 
ſitting there, the Juſtices of the ſame Court removed the attainder be- 
foze them by Certiotari. Fourthly, it was reſolved, that the Loꝛd Steward 
of England, who is a Judge in caſe of High Treaſon, oz felony committed 
b anꝑ of the Peers of the Realm, is within theſe wozds, Juſtices of I 
T 2 ery 


136 / hidittments. Cap. Gz. 


livery, 22 Oicr and Terminer, becauſe he is a Juſt ice of Oier and Terminer, foz 


his anthozfty is by Commiſſion, and tho woꝛds of his Commiſſion be after 
oY divers recitals, Et ſuperinde, audiend, examinand, & reſponderc compel- 
| lend, & ſine debit terminand : fo as he hath power to hear and determine. 
And where the woꝛds be[ or any two of them Ithat is to be intended where there 
ct be two 02 moze Inftices ; and pet where there is but one, it extendeth to him. 
39 H.6.4:. As the Statute of Merton cap. 3. power being given to the &heriffe in caſe of 
Rediſſeiſin, ths woꝛds be, Aſſumptis tecum Coronatoribus placitorum Corone, 
&c. in the Plurall number. And pet where there is but one Coꝛoner in the Comn- 
ty the Statute extends thereto, and the Sheriffe ſhall fake that one. Alſo the 
woꝛds of the ſtatute are further, That then che Juſtices of Gaole delivery or of 
Oier and Terminer, or other there authorized : within which wo2ds, [or other 
there authorized] the Loꝛd Steward is included. Fifthly, if the Recozd of the 
attainder were by Writ of Certiorari removed out of London into the Kings 
Bench, then there aroſe another doubt upon the ſaid Statute, if afterwards any 
pzoceeding ſhould be had againſt any Peer, fo2 that the woꝛds of the Statute be, 
The Juſtices, &c. ſhall write to the Cuſtos Rotulorum or Keeper of the Record 
where ſuch principall ſhall hereafcer be attainted; and the attainder in thts caſe 
was in London, and the Kings Bench was in Þidileſer : ſo as if the Recoꝛd 
ſhould be removed into the Kings Bench in Piddleſer, the Reco2d ſhould not 
be where the attainder was had; and coaſcquently, the Loꝛd Steward could not 
wzite to the Kings Bench. And therefoze to pꝛevent all queſtions, it was reſol- 
ved, That in this cafe of the Lozd Steward, no Certiorari ſhould be granted, 
but a ſpeciall Writ ſhould be direcedaccozding to the wo2ds of the ſaid Act to the 
Commiſſioners of Oier and Terminer in London, to certifie whether the pzin- 
cipall was convicted oz acquited : and they made a particular Certificat accozd- 
ingly, ſo as the Recozd of the attainder of the pꝛinctpall, did notwithtanding 
that Certificat, remaine with the Commiſioners of Oier and Terminer in Lon. 
don: ſo as it any further p2occeding ſhould be had, the Lozd Steward might 
wzite to them, as after he did in the caſe of R. Carle of S. and F. his Wife. 

And it is to be obſerved, that the ancient wall of London (a mention whereof 
doth yet remain) extendeth though the Tower of London; and all that which 
is on the Weff part of the wall, is within the Cityof London, viz. in the Pa- 
riſh of All-Saints — the ward of the Tower ol London: and all that ts 
on the Eaſt part ot the Wall is in the County of ꝙtddieſer: and the Chamber 
of Sir Thomas Overbury was within the Tower on the Weft part of the ſafd 
Mall, and therefoze Weſton was tried within the City of London. 

And where it is often ſaid in many * Acts of Parliament, > Recozds, and 
a . — 4-29 Book caſes, that the King cannot put any man to anſwer, but he muſt be ap⸗ 
25. L las g. P2ied by Indictment, Pzeſentment, oz other matter of Recozd: Trae it is, in 
28 E. 3. ca. 3. Pleas ot the Crown oz other common offences, Nuſances, xc. p2incipally con 
37 E.z.cap.13. terning others oz the publick, there the King bylaw muſt be app; iſed by Indic's 
38 E.3.cap.9- ment, P ,02 other matter of Recoꝛd; but the King may have an Act: 
42 53:43 onfozluch wzongas is done to himleife, and whereof none other can have any 
18 H.z.m. Action but the King, without being app2iſed by Indictment, Pꝛeſentment, oz 
Roc. Parl. 1j E.3. other matter of Recozd, as a 4 Quare impedit. *Quare incumbravit, a Writ 
uu. , 0. & 15. of Attaint, s of Debt, Detinue of Ward, i Eſcheat , * Scire fac. pur 
2 222 repealer patent, &c. 
caſe. a 

. 7 E. fo. 26.50. Vide 6 E.;. ſo.3 3. & 8 E. 3. 30. 26 E 3. / A. tit. reſcous 21. 41 Ez. 22. 

40.74. E. 13 E. 3. Juriſd. 23. 2 E. 3. 26. F. N. B. 107. D. 1 47. 35 

— go”, 4 . 25 15 E3. Corody 4. 1 Regiſt, Po. 474 F. N. B. fo.7.b, 21 fz. Be $32 Briton 2. 
28.b.cap.18, & 16 K. 3. Me 65 r. 
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CAP. LIIII 
Of Councell Learned in Pleas 


of the Crowne. 


Here any perſon is indicted of Treaſon 02 Felony, and pleadeth 1 aa 
V Werten 0; Felony, not guilty, which goeth to the fact beſt f 
'V'. known to the party; it is holden that the party in that caſe ſhall 9 E.4.22, 
habe no toumcell to give in evidence; 02 alleage any matter foz him but fot ag. Stanf pl cor. 
much as ex facto jus oricur, tt is neceſſary to be explained, what matters upon 1 b.otherwiſe 
his arraignment, 02 aftet not guilty pleaaed, he may alleage foz his defence, nd „n an ppcale 
p2ay counti ll learned to utter the ſame in fozme of law, frhe party. oy 

And firt upon the arraignment what advantage he may take incaſe of High * 
Treaſon bythe common law. If it be (02 compaſing the death of the King, be 
map alleage, that in the Indictment there is no ſuch overt oz open Ac ſet down 
in particular, as is ſufficient in Law, oꝛ the like. Foz it is tobe obſerved, that H.. 22 
in no caſe the party arraigned of treaſon oz felony,can pꝛay councell learned gene- 
rally, but muſt ſhew ſome cauſe. 

Secondly, in caſe of High Treaſon by ſozce of any ſtatute, he may alleage, 
that the Indictment being grounded upon a Statute, the Statute is either miſta- 
ken oꝛ not purſaed, 

Thirdly, of what matters he may take advantage equally concerning them 3. 
both. Ye may alleage, that there was not at the time of the Indictment of High 
Treaſon, two lawłull accuſers,that is, to lawfull witneſſes. 

Fourthly, of what matters he may generally take advantage in all caſes of 
treaſon and felony, Me may alleage, that the offence is not certainly alleaged in 
refpect of the matter, time, and plate. oz that he is not rightly named, oꝛ have not 
a right addition, oz that the offences were Tone befoze the laſt generall pardon. 

Fifthly, atter he hath pleaded not guilty, what advantage he may take upon 
the evidence: He may alleage, that he ought to have two lawfull witneſſes in 
caſe of High Lreaſon ,to pzove the fac againſt him. 
Sixthly, be may take advantage in arreff of judgement; if the verdict be found 6. 
againſt him, that the tr tall came not out of the right piace: as it fell out in Arun- IIb. 6. fh. 74. 
dels caſe conviced by a Jury of wilfull murder; he inloꝛmed the Court, that the Acundcls caſe. 
Jury that tried him came out of a wzong place, and thereupon he had Councell 
Learned aſſigned him; who indeed found, that the Venire facias was miſawar- 
ded, « the Court thereofby the Conncell being infozmed, judgement was ſtayed. 

And that the pziſoner may alleage theſe 02 the like matters, it is evident: be- „E. 422. 
cauſe foz every matter in law riſing upon the fac,the pʒ iſoner ſhall have Councell—— 
learned aſſigned him. Alſo it is lawfall foz any man that is in Court, to intozme Sant ubi ſup. 
the Court of any of theſe matters, left the Court ſhould erre, and the p2iſoner Ave 2 
unjuſtly ,fo2 his life pꝛoteeded with. And the reaſon whereof tegularly in caſe ITT. 
of treaſon and felony, when the party pleads not guilty, he was to have no coun⸗ 

ſell, was fo2 two caſes. Firft, foz that in caſe of life, the evidence to convince 

him ſhould be ſo manifef, as it could not be contradicted. Secondly, the Court 

ought to ſee, that the Indictment, Triall, and other Pꝛoceedings be good and 
ſaficient in law; otherwiſe they Qonld by their erroneous judgement attain 

the pꝛiſoner um juſtly. | 

Robert Cherford counſelled the P2i22 of the P2i02y of Binham in Nozfolke, Ror.claut 
that John of Leiceſter the Kings Serjeant at Armes, comming to the P2iozy 14 E. 2. 17. 25. 
with the Kings Writ of Pztvy Seale,hoald not be admitted to the P3iozy : foz Ob. 
which coumſell he was indicted in the Kings Bench, and depending the Pꝛoces 
upon the Indictment, the King doth pardon him: and in the Pardon is contai- 
ned a Superſedeas to the Auffices;commanding them to pꝛoceed no further. 
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ſed principalis ſolummodo. his rule 


Cap. 64. 


CAP. LxIV. 
Of Principall and Acceſſory. 


* 
* ® . 2 


things touching the ſame khould be —— 


It is a are Rule in Law,that In alta proditione nullus poteſt eſſe acceſſorius, 

well underttood, will open the rea« 

e Teen is eie e. Common law, n 2 
on Common oʒ by Act of lantont : 

will fet downe examples (which ever do illaſtrate ) of both. r —2 

A. doth coumterteit the Kings cotne, viz, Shillings,and C. knowing the ſame 


dofh receive A. and comfo2t and aide him: this coanterfeiting is Bigh Treaſon 
by the Common law in A, as hath beeen ſaid : and pet it hath been holden that in 
this caſe C.hafh not committed treaſon : fo2 ſap they, in cafe of ſelonp, a receiver 
but 


of a felon after the -folonp done, knowing him to be a felon, is no paincſpall. 
an acceſſo2y ; and foz that there is no acceſſo2y in treaſon, therefoze C. in the cala 
belede committeth no treaſon ; fo2 then in judgement of law he muſt be a conn: 
torte iter of the Kings coine within our Tatute of 25 E. 3. which he is not: and 
therefoze they ſay, this is Caſus omiſſus, and not within any of the Claſſes oz 
Heads of the ſaid Ad ol 25 E. 3. But all agree, that pzocuro2s of ſuch froaſon to 
be done befo2e the fa done, if after the fac be done acco2dingly, in caſe of treaſon, 
= 1 fo; that thep axe pacticipes crtiminis in the very ac of toumter⸗ 
citing. 

* Bat ſaving refozmation we hold, that if any man committeth Þioh Creaton, 
and thereby becommeth a traptoz, it any other man knowing him to be a traptoz, 
doth retetve, comfozt, and aide him, he is guilty of treaſon, fo2 that there be no 
acceſſoz ies in High Treaſon. » And ſo it was reſolved in the caſe of Abingdon, 
who received, comfozted, and aided Henry Garnet Superio; of the Jeſaits, 
knowing him to be guilty of the Powder Treaſon, and acco2dingly Abingdon 
was indicted and attainted of High Treaſon. 

< And where it is ſaid,that the ſaid offence in Conyers caſe was miſp2iflon of 
treaſon, that cannot be, becauſe there was a conſent, and not a concealment on: 
ly : otherwiſe, Þigh Treaſon being the higheſt offence ſhould have moze fa- 
voar then felony : fo2 the recet ber and comfo2ter in caſe of felony is puniſhed 
by death, and ſo is not he that committeth miſp;ifon of treaſon. And laftly, 
this is no new treaſon,but a partaking and a maintaining of the old. 

In caſe of felony there art Pzincipals and Acceſſozies, and Acceſſozies be ot 
two ſoꝛts, either befoze the offence be committed, oz after. See the Sccond part 
of the Inſtitutes, W. 1. cap. 14. And concerning this, there be alſo certaine 
Rules, 4 Nullus dicitur felo principalis, niſi actor, aut qui preſens eſt abetrans,aut 
auxilians actorem ad feloniam faciendam. But this Rule hath his exception : 
foz< incaſe of poyſoning, if one layeth popſon fo2 one, o2 tnfaſe it inte B2oth, oz 
the like, albeit he be not pꝛeſent when the ſame is taken; and either the party 
intended oz any other is poyſoned, yet is he a pzincipall : and in that caſe, both 
the pz incipall, and pzocurer, 02 acceCozy may be abſent. Sce the Bookes afoze-« 
ſatd fo2 acteſoꝛ ies the felony committed, and where and in what marmer 
the ſhall be ſaid in law to be purſued : the learning whereof is ſo 
plainly ſet downe, as the ſame need not herein to be Nullus dicitur 
Acceſſorius poſt feloniam, fed ille qui novit Principalem feloniam feciſſe, & illum 

X receptavit 


Cap. 65. Of 2M; 1ſpriſons. 139 
receptavit & comfottavit. = And therefoze tf a man wits Lette -s fo: his de- 426 Af ub. 
n 0} the line; de is no accefTozp, fo; that he received 
not 8 

d A Aicar, which inftraced an Appzover which could not reade, whileft he — . agg 
was in pꝛiſon, to reade, whereby he eſcaped, was ad juꝛged not accefſary to the 1 


23. Cant. 
7 H.. 15. 


Catlin and Browne Juſtices of Aſſife in the County of Suffolke put this 
caſe to all the Judges. A man committed felony in tur Connty of @affbilte, 2 © 
foz which he was committed to the Gaole ; and R an Attnrney avviſedthe frtende bass the Gerne y 
of the felon to perſwade the witneſſes not to appear to ofve evidence again 
him, which was done acco2dingly. And it was reſolved, that neither the friends 
no; the Attoznp were acteſſoz ies to the felony, bat that it was a great contempt 
and miſpꝛtſion, ſoʒꝛ which they might be fined and imp3tſoned. 

4 The acceſſo;p cannot be guilty, of petit treaſon, where the p; incipall is gnfl:. 4 Ste b fort cp. 


ty but of Purder. Foz Acceſlorius ſequitur naturam ſui principalis. pair tre:ſon. 
It dibers commit any murder, oz other felony, one man may be both pzinct- 5 
pall and acceſſo2p to the other. „H. 22 


Dee beſoze cap. Clergic, that if the pꝛincipall bekoze attainder hat his Cler- 
gie, the acceſozy is diſcharged, And note generally, where the p;incipsll be: Hl. 16. 
foze attainder is partone*,0z his life otherwiſe ſaved, the acceſto is diſrharged. 


(4A. L XV. 
Ot Miſptiſions divers and ſeverall: and firſt 
F @tlpzilion ot treafon we babe aiready ſyoken, and of the Stymologit 
of the wozd. It remaineth now that we ſpeake of other Pilp:iſfons. 
concealement,o; not diſcovery of treaſon oz felonp: another is Crimen commifio- 
nie, of commiſſion, as in committing ſome heynous offence under the degree of 
Oz milp;lion is of two ſozts, viz. Paſſive, and Acive : Paſſive is of the na- 
ture of concealement, whereof ſome be by the Common law, and ſome by 
Viah Treaſon, whereof we have ſpoken ; and Paſive iffon, that is con- 
cealment of felony,whereof we are now oe Far © Es by Þta- 
1 ©wenty four houres declare the ſame to a Jaſtice-of Peace, © nas, 
yu__ Ns 4 by Juries, 3 —— 1. 33 H.8 2 — 
ow are of concealment 02 not d of felony. part ofthe Inſti- 
Digh Creaton, whether the treaſon be by the — heb 02 Statute, 


of Miſpriſion of Felony, &c. 
O ' Pilpzilfon is twofold : one ts Crimen omiſſionis, of omtion, as 
felony. 
Statute. By the Common law, as Paſſive miſp2 iſton, that is concealement of” 
tute : as if any be moved to make commotion os uniawtull aſſembly,” and do not * Mr. 1. Pal 
See the ſecond 
e, the tures W. I. cp.g. 


ſelonp. . 
If any be pꝛeſent whe 
a miſp2iſfon,and 


And | 
k the le yet the concealement of felonics in . 
02 Balliis of lherties is moze ſeverely puniſhed then in others; viz; I 

lonment by one year, and ranſome at the will of the ing. tom | 


140 Of :Miyſprifions. Cap. G;. 
nichment if anp will ſave bimſelfe he mutt follow the advice of Bractop, to 
diſcover it to the king,oz to ſome-Jadge oz ppaiiſt rats, that fo; avmtniftratton 
of juſkice ſupplieth his place, with all ſpeed that he can. 3 
Rad. lib. 3. ſo. Non enim debet motari in uno loco per duas noctee, vel per duos dirt, rec de- 
116.3. bet ad aliqua negotia, quamvis utgentiſſima, ſe convertere, quia vix permittitur 
ei ut retroſpiciat, 
And this is intended of a concealment,o2 not diſcovery of his meer 
Foz if in caſe of Pigh treaſon, he that knowcth it;befoze it de done and 
to it, is particepscriminis, andgatity of treaſon: and in caſe of felony, he that 


' receiveth the thief and afenteth to tt.tsaccefſo2y. | 
Set before the Dee beſoze in the Chapter of-piſp;iſion of treaſon, that every treaſon and 
2 — 1 f doth include in it miſp2ilion of treaſon and felony. Der the ſtatute of 
3 der 23 El.ca1,Dfmiſpzilion,that is crimen commiſfionis. 


Principall and Cings, 02 imag inat tons againf the Sing, by wo2d, without an overt 
Acceflory fo. 148, ad, is u high miſpzilion, as befoze is ſaid. In cogitatione tua ne detrahas Regi, 


* Eccleſiaſtes ca. & c. quia aves-cceli-partabunt vocem tuam, & qui habet pennas annunciabit ſca- 


10. v. 20 ti 
: tenttam. 
a See the 2. part 


e Inſtinucs * If any man in Weſtminffer Hall, oz in any other place, ſitting the Courts 
. . oa of Chancery, the & rehequer, the Kings Bench, 
25 E. 3. ca. i. Jultices of Ad 


at; bot in 
analaalt, and trikenst, the onde ſhall net have the like 
| perſon 
41 E. 3. 25. dae blood ; but it he dat 
6 Int leges Alve- olf, he perpetually tmpztfoned, 
redi cap. 34. * 
3 122 — 2 
Bell 
5 — tde tepꝛelenta 
with his clbow & 
ſhoulder. not in oz befo:e.the 
d 33 H.8.ca.12, 


the puniſhment 


are doing of that which to Ju- 
tia firmatur Solium. oh 
Cant was death. Vide Lambert juter 


6 br 


Cap. 65. Of Miſpriſeons. 
Nullæ citationes, aut ſommonitiones liceant fieri cuicunque infra Palatium Re- 
gis Weſtm̃. 

Like p3ziviledge hath Weſtminſter Hall, oz other place, where the Kings 
Iuttices,4c. lit, as by theſe following Recozds appeareth. 

« Quia Bedellus Univerſatis citari fecit Wil. de Wivelinghã infra oſtium aulz 
Weſtm̃, Juſticiariis ſedentibus, ad comparend coram Cancellario, &c. pro quo 
ſe poſuit in gratiam Regis, commirtitur Gaolz, & Henricus de Harwood, ad 
cujus ſectam proſecutus fuit, committitur Mariſchal. & finem fecit 40.8. 

b Matilda de Nyerford,filia Willie lmi de Nyerford militis defuncti, did libell 
againft J ohn Earl of Marten, Johan de Barro Countes of Warren the Kings 
niece (in camitina domina Reginz Conſortis domini Regis) in a cauſe of ma- 
frimony and divozte, and the ſame Johan de Barro was cited in the Kings 
Palace at Weſtminſter, xc. It was upon full examination of the cauſe, adjud: 
ged in Parliament in theſs wozds, Quod ptædictum Palatium domini regis, eſt 
locus exemptus ab omni jutiſdictione ordinaria, tam regiz dignitatis &coronz 
ſuz, quam libertatis Eccleſiæ Weſtm̃, & maxime in praſentia ipſius domini Re- 
gis tempore Parliamenti ſui ibidem : ita qued nullus ſummonitiones, ſeu cita- 
tiones ibidem faciat, & pracipue illis, qui ſunt de ſanguine domini Regis, quibus 
major reverentia, quam aliis fieri debet, &c. Conſideratum eſt, quod officiar 
committatur Turri London, & ibidem cuſtodiatur ad voluntatem domini Regis. 

Here two things are pꝛincipally to be obſerved : Firf, that this ropall pzf- 
biledge ts not only appꝛopztated to the Palace of Weſtminſter , but to all 
the Kings Palaces, where his royall perſon reſides. Secondty, that this pꝛivi 
ledge is to be exempted from all @ccleſiaficall jarisdicion, regiz dignitatis & 
coronz ſuz ratione,&c, 

If any doe reſcue a pꝛiſoner in oz beſoze any of the aboveſaid Courts, com- 
mitted by any of the afozeſaid Juſtices, it is a great miſp;iſion,foz which ho and 
the p2iſoner aſlenting to it, ſhall fozfeit their lands and goods, and their bodies 
10 perpetuaii imp3ziſonment, but (hall not loſe his hand, becauſe no ffroke oz 
blow was given. 

Bat it was reſolved by all the Judges, that where Thomas Oldfield, fitting 
the Court of the -Dutchy of Lancaſter, with a knife ſtabbed one Ferror. a Ju- 
ice of Peace in the view of the ſaid Court, that the Court of the Datchy was 
none of the Courts to make it a miſpziſien to loſe his right hand, xc. but the 
offender was fo bo indicted, and grievouſly fined. 

And in 9 El. one Guirling ſtroke another in the White hall, ſitting the 9pa- 
ffers of Requeſts, and it was then reſolved by the Court of Kings Bench, 
that it was not any miſp2iſion, foz the which he would loſe his right hand, xc. 
but he was tndicted and ned. 


Quia Thomas de Holbroke manus violentas impoſuit ſuper Johannem de 
Loudham, &c. ad Scſſionem ſuam ſedentem apud Gipwicum, & cum dementi- 
tus eſt, committitur in Parliamento Turri London, & finitur 20. li. & invenit ſex 
milites manucaptores pro bono geſtu ſuo. 

And where ſome of the books aboveſaid ſay, that the offender ſhall fo2feit his 
lands, and ſome that he ſhall he diſherited, yet the fozfeiture of his lands is on- 
lp.foz tearm of his life, (as beloze is ſaid; ) foz being no felony, the blood is not 
cozcupted, noz the heir diſabled to inherit. And this ſevere puniſhment is at 
the it of the King, and the party may have his action, and it ſhall be tried by 
the officers and criers. And foz ſuch a ſtroke Thomas of Whicteſly recovered 

five hundzed pounds, Trin. E. 3. Rot. 154. Þidd. 
Britton ſaith, Aſcuos treſpaſſes ſont nequedent pluis puniſhable, fi come treſ- 
fait en temps de peace a Chivaliers, ou auters gents honorables per Ri- 
aus, ou auters viles perſons; En quel caſe nous volons, que fi Ribawe ſoit att aint 
al ſuit de cheſcun Chivalier, que il eyt ferue per felony tans deſatt del Chivalier 
que le Ribawe perd ſon pome dont il treſpaſſa: fo great a in thoſe dapes 
was had of honour and ozder. Ribawe is taken here foz a Raſcall Ruffian. 
There is a great miſpziſion when any revenge is — Againſt a * 
e, 
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Paſch. 8 E. 2. 


Coram Rot. 
28 Nort. 


a Mich. 12 E.. 
Coram 
Rot. to 1. Cant. 


b Placita coram 
domino rege 
— & 
apud Weſtm in 
præſentia domini 
regis. An. 21 B. 1. 
c Ellanor daugh- 
ter of E. l. mar- 
ried with William 
Earl of Barry a 
lis Barro in 
France,and had 
ifluc the laid Jo- 
han who married 
John EarleWarre. 


22 E.3-13, 


Trin. 8 Jac. 
Oldficlds caſe, © 


Paſch.g Elix. 
Guirlings caſc. 


Hil. 13 E. 3. Co- 
ram rege Rot. 
104. Suff 


Trin. E. 3. Rot. 
154 Midd. 

Brit ca. 2 10.47. 
Nota for the 
dignity of 
Knights. 


Bra lib. 2. 105: 
Theſe words 
were gi ven to 
the I teaſurer 

of England by 
the procurement 
of Pierce of Ga- 
veſton. 


Hil. 20. E.;. 
Coram Rege 
Rot. 160. 


Cap. Irtincris 8. 
ultimo. 


Paſc. 10 E. 3. 


Of Mißpriſiont. 
{tice, Dfkicer, Juroz, Serjeant,Counſelloz, Pinilter, 02 Clerk, fo; that, which 
they doe in diſcharge of their ſeverall daties, offices, and places, concerning 


the avminiftration of Jafttce. 
Roger de Hegham and others being Jufices of Oier and Terminer, and ſit⸗ 


Cap. 65. 


ting in the Erchequer chamber, gave jndgement fo2 Mary late the wife of 
William Brewſe Plaintif, again William le Brewfe Defendant, which judg- 
ment was pꝛonounted by Roger de Hegham. William de Brewſe demanded of 
Roger de Hegham ii he would avow the judgement, and ſaid, Roger, Roger, 
now thot haſt thy will which of long time thou haſt ſonght : of whom Roger 
de Hegham demanded," what is that - To whom William de Brewſe ſaid, mp 
ſhame, and mp loſſe, and thts J will reward oz recompence, 02 J will think of it. 
Whereof he being indicted and arratgned, and confeſſing the offence, the Kecozd 
ſaith, Er quia ſicut honor, & reverentia, qui miniſtris domini regis ratione officii 
ſui faciuntur, ipſo regi artribuuntur ; fic dedecus & contemptus miniſtris ſais fact 
eidem domino regi inferuntur ; Conſideratum eſt quod prad. Williclmus de 
Brewſe, diſcinctus in corpore, capite nudo, tena depoſita, eat E banco domini 
regis ubi placita tenentur in aula Weſtm',per medium aulæ prædict, cum curia ple- 
na fuerit, uſque ad Scaccarium (ubi deliquit) & ibidem veniam petat à præfato 
Rogero, &c, et poſtea committitut Turri London, ibidem morarur ad volunta- 
rem regis. 

Note this examplary judgement againſt a Gentleman of a great and honon: 
rable family, Quælibet pœna corporalis, quamvis minima, major eſt qualibet 
pœna pecuniatia. And in that Recozd it is ſaid, Quod dominus rex filium ſuum 
* & chariſſimũ Ed wardum Principe Walliæ pro eo quod quædam ver- 

a groſſa cuidam miniſtro ſuo dixerat, ab hoſpitio ſuo fere per dimidium anni 
amovit, nec ipſum fiſium ſaum in conſpectu ſuo venire permiſit, quouſque dio 
miniſtro de dicta tranſgreſſione ſatisfecerat. 

Quia Petrus de Scales minarus fuit Reũm de Worlingworth, qui fuit de con- 
ſilio Johannis de Morten, de vita & membris, dictus Pettus invenit plegios de bo- 
no geſtu ſuo. 

here be many Recozds fo2 abuſing of Juro2s, viz, Paſch. 10 E. 3. Coram 
Rege Rot. 87. Gilbertus Twiſt, Paſch. 26 E. 3. ibidem, Rot, 22. Eſſex, Tho, Hub- 
bert Hil. 7 H. 5, ibidem, Rot. 24. Ricũs Cheddre. Mich. 17 E.2. CoramRege 
Rot. 63. 

Pereuſio clerici curiz in veniendo verſus curiam, & c. Trin. 11 E.2. Coram Re- 
ge Rot. 42. London, Not only theſe particular revenges abobe laid, but all other 
of what kind ſoover are great miſpꝛiſtons. 

Alfo when any revenge is ſought againſt any man foz complaining in any of 
the Kings Courts, ſuper gravaminibus, &c. fo grievances, ic. Quiadererrer 
homines à querelis ſuper gravaminibus in forma juris. De hiis qui vindictam 
fecerint, eo quod aliquo modo ſuper prediis gravaminibus in curia domini regis 
conqueſti fuerunt. 

Juſticiarii taxaverunt damna 2 Marc* ſuper Willielmum Botes ford, eo quod mi- 
nabatur quandam Hawiſiam de vita & membris, eo quod ipſa proſequebatur ip- 
ſum in placito tranſgteſſionis. 

We will conclude this point foz pzivate revenge with an ancient law beloꝛe 
the Conqueſt. Si quis privato conſſlio illatam fibi injuriam vindicaret, ante- 
quam jus æquum fibi dari poſtulaverit, quod nomine vindictæ eripuit ceddiro, 
integrum rei pretium praſtato,& 30 ſolidos dependito. 

Dee in the Fourth part of the Inſtitutes cap. Df the Chancery, in the Articles 
againſt Cardinall Woolſey,Artic,4, 5,6.11.41. 


(48. 


_— 


£ 3 


— 


Cap. 66. 


CAPE, L&I L 
Of Conſpiracie. 


Onſpirasy * is a conſultation and agreement betweene two 02 moze, to 
( appeale,oz india an Innocent falſely, and mal iciouſip of felony, whom ac: 

cozdingly they cauſe to be indicted oz appealed;and afterward the party is 
lawfully acquited by the verdia of twelve men: the party grieved may be relieved, 
and the offender puniſhed two wayes. Firſt, by a Writ of conſptracy, which 
a cfvill oz common Action at the ſait of the party, wherein the plaintife ſhall 
cover damages, and the defendant ſhall be imp; iſoned. Secondly, by Indictment 
at the ſuit of the King, the judgement whereof is criminall;of which we are now 


to ſpeak. 

b Upon this ſuit of the King, if the offenders be convicted, the judgement is 
grievous x terrible,v:z. That they ſhal loſe the freedome2 franchtſe of the Law, 
to the intent that he ſhall not be pat oz had upon any Jury bz Alife, oz in any 
other teſt imony of truth: and if they have any thing to do in the N ings Courts, 
they ſhall come per ſolem, id eſt, by bzoad day, and make their Attozny, and 
fozthwith returne by bzoad day. And their houſes, lands, and goods, ſhall be ſe{- 
ſed into the Kings hands, and their houſes and lands effrepped and wa⸗ 
Fed, their trees rooted ap and atraſed, and theit dodies top3iſon : all things re- 
trograde, and againſt ozder and nature, in deſtroying all things that have pleaſu- 
red 02 nouriſhed them; foz that by falſehood, malice and per jury, they ſought 
to attaint and overthzow the innocent. Which judgement in our Eooks ts cal: 
led, a villanous judgement. Firft, in reſpec of the villanp.and ſhame, which the 
party hath which recetveth it. Secondly, foz that by the judgement he loſeth the 

reedome and franchiſe of the Law, and therefo3e andergoeth a kind of bondage 
arid billany. And the reaſon of this heavie and territle judgement is: 1. Foz 
that the offenders have conſpired and plotted the death and ſhedding of the blood 
of an Innocent. 2. That they do it under faire"pretence of Juſtice; and by 
tourſe of law, which was inſtituted fo2 the pzotection and defence of the innocent. 
3. That if they had attainted the innocent, he would have lof his life, (by 
an infamous death) his lands, his goods, and his poſterity ; fo his blood thereby 
ſhould have been cozrupted, 4c. 4. All this falſhood, malice , and perjury 
is committed in placico Corone, in a ſuit fo the Kina, which aggravateth and 
increaſeth the offence; foz that the B ing is the Head of Juſtice, and a pzotecoz 
ofthe innocent: and theretoze at the Kings ſuit, and not at the ſuit of the party, 
this villanous judgement ſhall be given. So as the law hath ercellently digrt- 
buted the remedtes ; the pꝛivate aa ion of the party to give him damages xc, and 
the ſuit of the King fo2 examplary puniſhment. And it ts to be obſerved. that this 
Uiillanous judgement is given by the Common law, (as in thecaſe of Attaint) 
and not by fozce of any Statate. 

King E. 3. demanded of his Juſtices and Serjeants, whether divers men be. 
ing indicted of conſpiracy foz the india ing of R. of telony, were ma inpernable oz 
no And they anſwered the King erpzeſly, that they were not, in reſpec of the 
odtouſneſle of the offence. 


- 


C4P. 
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Vide ſtarne.de 
conſpiratoribus, 
Anro 21 k.1, 
vet. M g. Cart. 
part 1. 0. 111. & 
dc Halen on- 
ſr ir. 

. E. I. ibid. 

fo. go. b. 

. u-Aup. Carr, 
cap.10.F,N.B, 
114,115. 
Stanf. pl cor. 
17 2. &c. 
Lib. 4. o. 45. 
Lib. 9. to. 16.56, 


1 


27. afl. 
43 E. 3. Conſpira- 


cy. 11 59. 


4 H 5. Judgment 
120, the like 


judgemenc asin 
attaint. 

See the firſt part 
of the Inſtirucs. 
Sect. 

c Irin. 18. E. 3. 
coram Rege. 
Rot. 148. 

Pa'ch 32. E. 
coram Rege. 
Rot. 58. 


27 Lib. aſſp. 1 2. 
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CAP. LXVII. 
Of Penfions, &c. received by Subjects, of 
Foraine Kings, &. 


＋ — — — of England te take a 
King, Printe, oz State (without the Kings | 


Principe ab externo veniunt lethalia dona, 


Vide Pal. 7 K. Quz ſtudii ſpecie, fata, ue ſerunt. 
Maran And this was (ſay thep) the caſe of the L od Haſtings Chamberlaine to King 


E. A. who in the Fifteenth pear of his raign, received a Penſion of two thouſaud 
Nemo poteſt duo- Crowns yearly from the 2 who being infozmedby Juft. Catesbye 
bus domins ſervi- his inward friend, and others learned in the law, that the recetving hereof 
plow — an offence againf Las, being deftred by Pierce Clerett a I renchman (who 


of Spencer Biſhop of Nozwich ; and there allo the 


andothers : and of < Sir William Ellin 


Hollingſhed. Stow, &. 4 Rot. Parl. 7 Rz. nu. x5. 18. 201,2, 3, þ Ibid. nu. 17. c Ibid, au. 24. 
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CAP. LXVIII. 


Of Bribery, Extortion, Exaction, &c. 
And firſt of Bribery. 


Ribery is à great miſpriſion, when any man in Judicial place ponefcbe, en gt: 
is Fee or Penſion, Robe, or Livery, Gift, Reward, or Bro- * 
cage of any perſon, that hath to do before him any way, for doing 

his office, or by colour of his office, but of the King only, unſeſſe it be of 

meat and drink, and that of ſmall value, upon divers, and grievous pu- 

niſhments- 


His wozd { Bribery] commeth of the French word Briber , which ſignifieth 
to devoure, 03 eat greedily, applyed to the devouring of a cozrupt Judge, of 
whom the Pſalmift ſpeaking in the perſon of God, ſaith, Qui devorat plebem PU. 13.4. 
meam ſicut eſcam panis. Qui cognoſcit faciem in judicio, non bene facit : iſte Prov.38.z1. 
pro buccella panis deſerit vericatem. 


But let us perule the Bzanches of this deſcription. 


CA great miſpriſion.] But it may be objeced , that Bzibery ina Rot Pane 
Judge was ſometime adjudged a higher offence. Foz whereas at the Aſſiſes 24 E. 3. par: 3. 
holden at L incolne in the 23 yeare of E. 3. an Exigent was to have been awar- — 1 
ded againſt Richard Saltley, Hildebrand Boreſward, Guilbert Holliland, Tho- 270 25 23+ 
mas Derby, and Robert Dalderby, who ſoꝛmeriy had been indicted of divers fe- 
lontes Sir William Thorpe, Chief Juſtice of the Kings Bench, and one 
of the Aufices of ACiſe of the ſaid County of L incolne, he the ſaſd tr William 
Thorpe to ſtay the ſaid Writ of Exigent againſt them, Cepit munera contra 
juramentum ſuum, viz. of Richard Saltly 10 li, of Hilderbrand 20 li. of Holliland 
40 li. of Derby 10 li. and ot Dalderby 10 li. King Edward the Third appointed 
the Earles of Arundell, Warwick, and Huntingdon, and two Los, the L oꝛd 
Gray and the Lo2d Burghers, to examine the matter. Befoze whom Sir Wi- 
liam Thorpe being charged with the ſaid Bzibery, Non potuit dedicere, &c. 
Now the Recozd ſaith: Conſideratum eſt per dictos Juſticiarios aſſignatos ad r Anno 24 E.z; 
dicand ſecundum voluntatem domini Regis, & ſecundum regale poſle ſuum, 
quod quia prædictus Willielmus de Thorpe, qui ſacramentum domini Regis, quod 
erga populum ſuum habuit cuſtodiendum, fregit malicioſe, falſe, & rebelliter in 

uantum in ipſo fuit, & ex cauſis ſupradictis per ipſum Willielmum, ut pradi- 

m eſt, expreſſe cognitis, ſuſpendatur, & quod omnia tiz, & tenta, bona & ca- 
talla ſua remancant forisfacta. This ſentence ſeemeth to have bis foundation 
as well upon the oath of the Judges,(foz the Recozd ſaith) contra jutamentum 
ſuum, and the concluſion of the Dath, And in caſe ye be found in any defaule ia The Oath of the 
any of the points aforeſaid, ye ſhall be ad volumtarem Regis, of body, lands, and / _ Anno 
goods, thereof to be done as pleaſeth him: As alſo foz that this la clauſe is en ** > 
acted by anthozity of Parliament (ag they ſap) in Anno 20 E.g, Aud hereupon 20 E. 5.c4p.5, 
they the ſaid Lozds were appointed to judge ſecundũ voluntatem domini Regis, 2 
& regale poſſe ſuum,accozding to the woꝛds of the Oath and Act of Parliament. + 
3 was repeated in Anno 25 to the Los, and affirmed by 


This pꝛeſident is not to be followed at this dap foz divers eanſes. Ftrtt, it 
ſeemeth by the violation of the kings Oath, and of this woza{ rebellicer ] and by 
p een 


15 


Anno 35 F. i. che 
ſtat. of Culiſle, 


20 E. 3. cap. 4. 
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be treaſon again the King, and then it being either High Treaſon, oz Petit 
CTreaſon, it is taken away by the ſtatute of 25 E. 3. De proditionibus, the ſame 
being none of them, that are there expꝛeſſed. And in all the Recoꝛd this wozd 
Lfelonice ] is not to be found, as it ought to have been, if it had been felony. 

Neither by the wozds of the Dath,oz of the ſuppoſed Ac of 20 E. 3. can the 
judgement (quod ſuſpendatur )be warranted : foz theſe woꝛds ¶ to be at the Kings 
will for body, &c. I cannot be extended to loſſe of life, no moe then the Statute 
of Carliſle ( ſub fotisfactura omnium, quæ in poteſtate ſua obtinet) extendeth not 
to fo2feitare of life,but to tmpꝛiſonment, ec. viz. loſſe of libertp.ac. 

But at this Parliament, viz. in Anno 20 E. 3. taking in hand of quarrels 
other then their own, and maintenance of them, is pꝛohibited upon the paines 


+ afozeſaid, viz. the paines contained in the ſaid ſuppoſed Act of 20 E ;. cap.1. up⸗ 


2R.3.f0.11. 

See 8 R.2.cap.3. 
Rot. Parl. 10. R. 2. 
nu. 24. 


vid 1 H. 4. nu 99. 
Nota. 


Rot. Parl. Anno 
vi H.. nu. 28. 
never imptinted. 


on paine to be at our will, bodp, lands, and goods; to do thereof as ſhall pleaſe 
us: which without queſtion was ne ver extended to loſſe of life, 4c. but to impꝛi· 
ſonment as 00g 64 experience datly teacheth, Foꝛ, Hæc eſt voluntas Regis, viz. 
per Juſticiarios ſuos & per legem, &c, Theretoꝛe, as by the Reco2d appeareth, 
Sir William Thorpe was pardoned aud reſtozed to all his lands. And we were 
deſirous to ſee the Recozd of the Ad of 20 E.3.cap.1. but there is no Recoꝛd 
of any ſuch Act in the Parliament Roll, And the very frame and compoſition of 
it ſcemeth to be but a rehearſall ofa Commandement from the King : fo; the let- 
ter of it beginneth. Firſt, we have commanded all our Juſtices, that they ſhall 
from thenceforth do cquall law, &c. and therefoze juſtly omitted out of the Par. 
liament Roll of Aas of Parliaments : and pet the imp: inting of it neceCary, 


_—_ on fourth Chapter of this Parliament hath reference to the paines con⸗ 
tainedin it. 


It is enacted by Parliament Ano 11 H. 4. in theſe words. 


Item. Ve nul Chancelor Treaſorer Garden del Privie Seal Coun- 
/ Oar le Ro, Sernts a councell del roy, ne nul auter Officer, 
ludge ne miſter le roy, pernants fees ou gages de roy pur lour ditz offices 


ou ſervices, preigne en nul manner en temps d ener aſcun manner de do- 


ne ou brocage de nulluy pur lour dit offices & ſervices a faire, ſur peine de 
reſponder au roy de la treble que iſunt preignont, & de ſatisfier la partie, 
& punys al oolunt le roy, & ſoit diſcharges de ſon office, ſervice, & 
councel per touts jours, & que cheſcun que -Voiera purſuer en la dit matter, 
yt la ſuite cibien pur le roy, come pur li meſme, & eit la tierce part del 
ſomme, de que la partie eſt duement convitt. 


By this Ac of Parliament. which is the judgement of the whole Parliament, 
it appeareth, that, if that which is imp;inted as the firſt Chapter of 20 E. 3. had 
been an Ac of Parliament, then this ſtatute of 11 H.4. would never have init 
ced this kinde of + which is other, and karre leſſe,then that which is 
mentioned in 20 E. 3. And where it is ſaid in this Ac of 11 H. 4. L& punis al 
volunt le roy] that is, by fine and imp3iſonment by the Court where the convt- 
aton ſhall be; foz, as hath been ſafd, Hzc eſt voluntas Regis. viz, per Juſticiarios 
ſuos, & legem ſuam, & non per dominum regem in camera ſua, vel aliter. 

Do as by warrant of this Ac of {ament we have ſaid, that B:tberp is a 
Pilp2 illon; foz that it is neither t ,no2 felony; and it is a great Piſp2ifton, 
fo; that it is ever accompanied with Per jury. 

* Trae it is, that Sir Thomas Weyland,Chief Juftice of the Court of Com- 
mon pleas, was attainted of felony, but it was not foz B2ibery, „ 

0 


\ 
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ot to murder, fo; the which by the Common late he was ab jured 
the m. 

Likewiſe dam de Stratton Chief Baron of the Erchequer, a man of great 
poſeCions and riches, was attainted of felony by him committed: all which 1 
collect upon Reco2ds of Parliament the ſareft guides. Fo? in the 
holden in 18 E. 1. in the ſame year when he was attainted, J find two petitions, 
one pzeferred by himſelf in theſe woꝛds, Adam de Stratton petit gratiam regis, 
quod reſtituatut ad aliquam partem terrarum ſuarum, & de bonis ſuis quz habu- 
ic tempore quo fuic* viz, 26000. li. 

The other by Margaret de Boreler fn theſe wozds, Margareta quz ſuit uxor 
Joh, de Boteler, de qua Adam de Stratton tenuit 1 2.1i.10.5.in London, clamat ha- 
berc ut eſchatt. Reſponſs. Rex non conceffit;quia in civitate nulla eſt e ſchaeta niſi 
regis. And at the ſame Parltament fo. 3. it is reſolved,non ſunt niſi tres formz 
brevis de Eſchaeta; Quia utlagatus, vel ſuſpenſus, vel abjuravit regnum. And bp 
conſequence Adam de Sttatton ſeeing his lands eſcheated, muſt have the-judge- 
ment of one of theſe thzee. Thich we have added to anſwer ſerret objections 
that might be made out of the miſtak ings of our Chꝛonicles. 

The reſt of the Juſtices were removed, fined, and impꝛiſoned, ſaving Jo- 
hannes de Mettingham, and Elias de Beckingham, who to their eternall memoꝛy 
and honour were found up2ight,and free from all b2tbery and cozraption. 

It was petttioned in Parliament, that the ſtatutes whereby the Jaffices df 
the one bench 02 the other ſhould take no reward, ne beof any mans fee, map 
be obſerved. The Kings anſwer was, [ The Ring hath and will charge ſach Ju- 
ices to miniſter right, and will puntch the contrary, and tdereloꝛe willeth that 
all ſtatutes made touching them and the Barons of the © tchequer, be made vold. 


C When any man in judiciall place, &c.] on the difference 
between b2tbery and ertoztion is, that bꝛibery is only tommitted by Him, that 
hath a judictal place, and extoꝛtion may be committed both by him that hath a 
judic tall place, oz by him that hath a miniftertail office, 

And this offence of bꝛibery may be committed by any that hath any judic tall 
place either Eccleſiafficall oz Tempozall. Non accipics perſonam nec munera, 
(and the reaſon is exp;efſed by the Holy Ghoft)quia munera excæcant occulos ſa- 

ientum, & mutant verba juſtorum, 

It byibery hath ſo great fo2ce, as to blind the eyes of the wife Judge, and to 
change the woꝛds of the juff, Beatus ille, qui excutit manus ſuas ab omni munere, 
Judex debet habere duos Sales; Salem Sapientiæ, ne fit inſipidus, & Salem Conſci- 
entiæ, ne ſir diabolus. 

Though the bꝛibe be mall, yet the fault is great: and this appeareth by a Re- 
co2d in the reign of E. 3. Qui diverſi Juſticiarii ad audiendum & terminan- 
dum aſſignat ceperunt de Johanne Berners qui indictatus fuit, 4. li. pro favore 
habendo die deliberationis frz, finem fecerunt domino regi per iiij M. marcas, 
ſo as they paid fo2 every pound a thonſand marks. See befoze Sir William 
Thorps caſe, Rot. Parl. 7 R. 2. the Chancellour was accaſed of a bzibe of ten 
pound, and his man four pound and certain fiſh, which, though the things were 
ſmall, pet it had been puntſhed, il it had been pꝛoved. 


C Take any fee, robe, gift, or reward.] his is warranted hy the 
oath abo veſaid. 
But admit the party * offereth a bzibe to the Judge, meaning fo co:rupt him 
in the caſe depending befoze him, and the Judge taketh it not, yet this is an of: 
fence puniſhable by the law in the party that doth offer it. 


C Brocage.] where is good warrant foz this wozd by the ſaid Ac of 
11 H.. 
C Of any perſon that hath to doe before him any way. 
This hath his ground upon the oath afozeſatd, ſo as bzibery may be AI 


Ror.Parl.r$ Z. 
1. fol. 5 nu.61. 
* There is aſpace 
left in the Re- 
cord. 


Et ibid. nu. 69. 


Rot. Par l. 20 E. 1. 
fol, 5+ 


10 R.2.nu.14. 


Deut. 16. 19. 


Paich.17 E. 3. 
Coram Rege. 
Ro:.139.Eflex. 
John Berners 
caſe. 

Rot. Parl. R. 2. 
nu. 12.13. 


Anno 18 E.z, 


Since theſe Inſti- 
tutes ſo was it 
reſolved in the 
Star- chamber, 
Trin. s Car. Reg. 
in an i 

unſt Bonham 

ortom and bs 
thers. 
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2 R. 2.ca.2,Sce 
the ſtarute of 
5 E.6.ca.16, 


Hil.8 Ja. In 
Comuni banco 
D. Trevers caſe, 
See hereafter ca. 

of dimony, and 
the 1. part of the 
Inſtit. Sect. 378. 
o. 234. 

Rot. Parl. 2. Ja, 


regis, 


an ot thoſe caſes depending )upon complaint, and charge of the C emmons in this 


Anno 21 H.$. 
Artic,18. 


21 H8.cas, 


. 


Of Bribery, Extortion, & c. Cap. 68. 


not only when a ſutt dependeth in ſoro contentioſo (as it was in the caſe of Sfr 
Fr. Bacon LO. ot S. Alban. Lo. Chantellour of England, who foz many exoꝛbitant 
and ſoꝛdid bztberies was ſentenced by the Loꝛds of Partiament, which you may 
tead Rot. Parl, Anno 19. Jacobi regis)but alſo when any in Judictall place doth 
any thing virtute oʒ colore offici, thengh there be no ſait at all, Foz example, if 
the Lozd Treaſurer foz any gift oꝛ bzocage, ſhall make any Cuftomer, Control- 
ler, oʒ any Dficer oz Pintſter of the King, this is bziberp, fo2 he ought to 
take nothing in that caſe by the ſtatute of 12 R. 2. but that he make all ſach 
Officers and Pinifters of the beſt, and moſt lawfall men, and ſufficient foz 
their eſtimation and knowledge. (An ercellent law tending greatly to his 9pa- 
jeſties advantage, to the good uſage and incouragement of Perchants, ec. and 
generally to the advancement of commerce, trade, and traffique, the life of this 
Alland.) Read this ſtatute, foz it is of a large extent, and the ſtatute of 5 E 6. 
ſoz they are Laws mate contra ambitum, and woꝛthy to be put in exetut ton, foz 
they pzevent b2tbery and extoꝛt ion: foz they that buy, will ſell, 
Vendit Alexander claves, altaria ſacta: 
Vendere jure poteſt, emerat ille prius. 

And that ſtatute of 5 E.6, doth ertend as well to E ccleſiaſticall offices, as 
Tempozall, which concern the admintitration « execut ion of juſtice. And it was 
reſolved in the caſe of Dodo Trever Chancellour of a Biſbop in Wales, that 
both the office of Chancellour and Regiſter of the Biſhop are within that ta- 
tate, becauſe they concerne the adminiſtration of juſtice. 

IL. Earle of M. Toꝛd Treaſurer of England took colore officii divers bribes, 
ic. And namely where the Farmers of the Caſtomes exhibited a petition to 
have certain jaſt allowances, which his gpajeſty referred to the ſatd L ozd 
Treaſarer,who long delayed the petitioners, unt ill they gave him ſeverall bzibes, 
and then de gave way to relieve them. Foz this, and other his bztberies, extoz- 
tions, opp2eſſions, and other grievous misdemeanours in his ſeverall offices 
of the Lozd Treaſurer, and Paſfer of the Court of Wards (no ſait being in 


Parliament, and after evident p2oof and often hearing of the cauſe, the Lozds 
of Parliament (the Lozd Trealurer being bzought to the bar by the Gentle» 
man Uſher and Der jeant at Arms, and kneeling till he was commanded to 
ffand up) upon the petition of the Commons by the Speaker gave this judgment 
againſt him by the month of the Lozd Keeper in theſe wozds. This High Court 
of Parliament doth ad judge: Firft, that you L. Carl of M. now Lozd Trea- 
ſarer of England ſhall loſe all your offices which pon hold in this Bing dome. 
2. And ſhall be oz ever uncapable of any office, place, oz implopment in this 
State and Common wealth. 3. And that you ſhall be impziſoned in the 
Tower of London during the Kings pleaſure. 4. And that you hall pay to 
our Soveraign the King the fine of 50000. li, 5. And that you ſhall never ſit - 
in Parliment any moze. 6. And that you ſhall never come within the Merge 
ol the i ings Court; as by the ſaid Roll of the Parliament appeareth, which 
is wozthy of pour reading at large. 

In anno 21 H. 8. By Articles under the hands of all the Lo2ds of the Pz- 
by Councell, ( whereof Sir Thomas Moor then Lo2d Chancellour was one) 
and of the pzincipall Judges of the Realme, which J have ſeene, Cardinall 


| Ng pn arr pirry rncka the eighteenth Article, 
Geb. Alſo the ſaid Lord Cardinall conſtrained all Ordinaries in Eng” 
ole 


land, yearly to compound with him, or elſe he would uſurp half, or the wh 
of their juriſdiftion, by prevention, not for good order of the Dioces, but to 
extort treaſure : for there is neyer a poor Archdeacon in England but that 
he paidto him-a yearly portion of his living, 


O having power by the Ad of 21 H. 8. to grant the ad- 
N 
0; | tc. take any rring ot any perion, vetoze ano- 
thet, to tho admint(tratton, it is Bzibery. Tm 


Si 


Cap.69, Of Extortion, Exadlion, c. 


i qui fas & leges adminiſtrarit, vel pro odio, quod in alium habuerit, 
lier — aut — nummarium ſe Judicem præbuerit, proprii ca- 
pitis æſtimatione Anglorum jute regi damnatur, niſi quidem legum id accidiſſe 
inſcitia, &c. 


C AP. LXIX. 
Of Extortion, Exaction, &c. 


2 tſton, becauſe it is accompanted with per jury 
— 8 Firſt part of the Inſticures Scct. 70 i. See al · 
ſo in the Second part of the Inſtitutes W. i. cap. 26. &. cap. 10. And in the 
Fourth part of the Inſtitutes cap. Chancery, in the Articles againſt Cardinall 
Woolſey. Article 3. Extoꝛtion of Dzdinaries. * Ranuſiatores hominum, extortio- 
natores hominum: Rancunnier, an extozttoner of men. 
< The Colledozs of the —— were — to pꝛiſon, foz that they 
every town eighteen pence foz an acqu d 
_ Cozoner —— to pʒiſon, becanſe he would not take the view 
of the dead body, befoze he had received foz himſelfe ſir ſhillings eight pence, and 
fo; his Clerke two ſhillings, and was fined at fozty ſhillings. 
It any of the Kings Councell oz his Piniſters doe exad a bond of any ot 
his ſabjecs, to come to the King with fozce and arms, xc. when they ſhould be 
ſent foz, ſach w2itings are to the Kings diſhonour; foz that every man is 
bound to do to the u ing, as to his liege Loꝛd / al that appertaineth to him without 
any manner 8 — the generality hereof) and ſuch wzitings are 
cancelled, as appeareth. 
Ly — (bp 4 — of this Parliament) theſe concluſions doe follow. 
Fir, whatſoever any ſabjec is bound to doe to the King as to bis liege Lo2d, 
no bond oz wzit ing ts to be exaded of the ſabjed foz doing thereof. Secondly, 
whatſoever bonds oz wzitings are to the Kings diſhonour, are againſt law. 
Thirdly, whether ſuch bonds oz wzitings be made to the King oz any other, the 
{tings be votd. | 
* 8 2 oz other E ccleſtaſt icall Judge, oz ꝙiniſter, doth exad a bond 
oz oath of any perſon in any caſe Ecclefiaſticall not warrantable by law, the 
bond is vold, and this eraction is puniſhable by fine,ec.the Recozd is very long, 
but woꝛthy to be read. ee Rot. Patl. Anno 8 H.4.nu.15,16,17,18,19,20, ex⸗ 
cellent matter concerning fees in Courts of Juſt ice, aud in the Kings houſ⸗ 


. Officiali indictatus de citando,& affligendo plurimos,non poteſt dedicere, 
it quod admittatur ad finem. | 
- 1 2 commiſſarios & alios offic epiſcoporum pro captiore 
feodorum, priuſquam debent, pto teſtamentis probandis. 
& The extoꝛt ion of the Clergy, and of their Piniſters to be enquired of by 
n 1 upon the ſtatute of 21 H. 8. ca. 5. 

It a man makes his Teſtament in paper, and dieth poCeſſed of goods and 
chattels above the value of fozty pound, and the Crecutoz cauſeth the Zeſta- 
ment to be tranſcribed in t, and bz ingeth both to the Oꝛdtnary xc. to be 

It ts at the election ot the Ozdinary whether he will put the Seal and 

to the oꝛig mall in paper, oz to the tranſcript in parchment: but ode. 
ther de put them to the one oz the other, there can be taken of the Erecuto?, it. 
in the whole but five ſhillings,and not above: viz. two ſhillings ſir pence to the 
Dzdinary, xc. and his Pinilters , and — ſix pence to the Scribe 


fo; 
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The law before 
the 
Inter leges Ca» 


nuti cap 13. 


Lib. to ſo. 101. 
& 102, Beawfa- 
ges caſe, 

See the 1. part of 
the Inſtitutes 
Sect. 70 1. Verb. 
Exortioncrs] 
2. part of the Iu- 
tic. W. ca 26. 
The 4 part of 
the Inititutes. ca. 
Chancery in the 
Articles ag1inſt 
Cardinall Wook 
ſey, Art. z. 

b Trin. 28 E 3. 
Coram Reg e 
Rot. 37. Eborum. 
c il 0 E. 3. 
Coram Rege 
Rot. 15 9. Norff. 
d lbidem in the 
ſame RolL 

e 1 E.. Stat. 2. 
ca. 15. 

F Nota. 

[4 Int. Inquiſit. 
apud Lanceſton 
Coram Rogers 
Loveday & 
Walcerode Wyn- 
born Am.6 E. 1. 
Cornub. 

b Mick. 21 K. 3. 
Coram Rege 
Rot. 18 1. E borũ. 
3 Hil. 23 Eg, 
Coram Rege. 

4 Rot. Parl. 

3 R.. nu. 38,3% 
1H g. nu. 23,24. 
[ Mich. 6 Jacobi. 
Rot. 1301 in 
Com̃uni Banco, 
In-, Edw. Neale 
Infomer, &c. et 
lacobũ Rowſe of- 
ficial infra Ar- 
chi iaconat' de 
Huntingdon De- 
fendant per le 
Chief Iuſtice, 
Walmeſly, War- 
burton, Daniel, & 
Foiter: 
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For puniſhment 
of Becleſaftiall 
Judges for extor- 
2 — 1 

e it. in 
Cem Eberd, So- 
merſet. & c. Anno 
4 E. i. in Theſau- 
ro. De judicibus 
Eccliſiaſticis di- 
cunt, &c. Rot. 
Parl. E. 3. nu. 9. 
The ſtatute of 
31 E. 3. cap. 4. 
Paſch. 3 2 KE. 3. Co- 
ram Rege. Rot 27. 
Rot. Parl. 5o E. 3. 
nu. g. 
1 K. 2. au. 10g. 
2 R. z. nu. 40. 
13 R. nu. 38.39. 
7 Rz. nu. 5. 
TT he Sarute of 
3 H. 5. ca. 4. 


Mich. 20. Jacobi. 
in Camera Stel- 
lata, in Sir Io. 


Bennets caſe. 


2 H 4.c2.10, 


2H. 4a. 8. 


2 H.. ca. 23. 
33 H.8. ca. 39. 


Of Bribery, Extortion, c. Cap. 68. 


fo; regiſtring the ſame: oz elſe the ſaid Scribe to be at his liberty, to refaſe 
thoſe two ſhillings and ſtx pence , and to have foz wꝛiting every ten lines of the 
ſame Teſtament, whereof every line to contain ten inches, one penny. 

If the @recatoz deſire that the Teſtament in paper map be tranſcripted in 
parchment, he muſt agree with the partp foz the tranſcripting; but the Ozdl⸗ 
nary, 4c.can take nothing foz it,noz lo the examination of the tranſcript with 
the o2iginall, but onely two ſhillings ſix pence foz the whole duty belonging to 
btm. Where the goods of the dead doo not exceed an hundzed ſhillings, the Oz. 
dinary, tc. ſhall take nothing, and the Scribe to have only foz wziting of the 
P2obate ſix pence , ſo the ſaiv Teſtament be erhtbited in w2iting with war 
thereunto aft ixed ready to be ſealed. Where the goods of the dead doe amount to 
above the value of an handzed ſhillings, and doe not exceed the ſumme of fozty 
pound, there ſhall be taken foz the whole bat thꝛee ſhillings ſir pence, whereof 
to the Dzdinary, xc. two ſhillngs ſix pence, and twelve pence to the Scribe 
fo2 regiſtring the lame. Where by cuſtome leſſe hath been taken in any of the 
caſes afozeſaid, there leſſe is to be taken. And where any perſon requires a co- 
py, 02 copies of the Teſtament ſo pꝛoved, 0z Inventozy ſo made, the Ddinarp 
xc, ſhall take fo2 the ſearch, and making of the copy of the Teſtament oz In- 
ventozp, if the goods exceed not an hundzeth ſhillings, ſix pence, and if the goods 
exceed an hundzeth hillings, and exceed not fozty pound, twelve pence. And it 
the goods exceed fo:ty pound, two ſhillings fix pence, oz to take foz every ten 
lines thereof of the pꝛopoꝛtton befoe rehearſed, a penny. | 

When the party dies inteſtate, the Dzdinary map diſpoſe ſomewhat in pious 
uſes, notwithſtanding the ſaid Act of 31 E. 3. but with theſe caut ions. 1. That 
it be after the Adminifration granted, and Inventozy made, ſo as the ſtate of 
the inteſtate may be known, and thereby the ſum may appear to be competent. 
2. The Adminifratoz muft be called to it. 3. The nſe muſt be pablique and 
godly. 4. It muſt be expꝛeſſed in particular. And 5. There muſt be a decres 
made of it, and entred of recozd: So in caſe of commutation of penance, it muff 
beafter ſentence, and mutatis mutandis, ut ſupra. 

Whereas twenty, fo2ty, oz an hundzed be indiced of one felony, oz one freſ- 

paſſe, and all plead to an iſſne, as not guilty, the Clerk of the Crown of the 
Kings Bench, onght not to take foz the Venice facias, 03 foz the entring of the 
plea, above two ſhillings , but the ſaid Clerk did take foz every ſuch name by 
extoꝛtion two ſhillings. It is oꝛdatned and eſtabliſhed, that the ſaid Clerk of 
the Crown, ſhall take no moze then hath been duly uſed of old time. And moze« 
over our Soveraign Lozd the King hath charged the ſaid Juſtices of the Kings 
Bench, that no extoztton be done in this behalf in the Bench afozeſatd. 
Lhe Chirographer of the King in the Common Bench foz making and 
w3iting of every Fine levied four <{llings, and no moze, upon pain (if he take 
moze) to — his gn tn _ one years impꝛiſonment, and to 
pay to the party grteved his treble damages, ; 

The fees to the Parſhall of the Parſhalſea of the Kings honſe, you may read 
in the ſtatute of 2 H.4. Vide 9 R. a. cap. 5. 

If any Auditoz of the Exchequer, Dutchy of Lanc', oꝛ Court of Wards take 
moꝛe then thzee ſhillings foure pence,fo; the enrolment of any Letters Patents, 
Decree, Gzant,oz Indenture of Leaſe, he hall fozfeit, foz every penny ſo taken, 
lx hillings eight pence. . 

Munera ne capias, uncus latet hamus in eſca. 
Nulla carent viſco munera, virus habet. 


CAP. 


Cap. 70. 


C 4P.LXX. 
Of Uſury. 


Sury is a contract upon the lone of monep,o; giving dayes fo; fozbearing 


37 H.8.ca.g; 


of money, debt, oz duty, by way of lone, chiviſance, thtfts, ſales of wares, *3 Eiz.c5, 


dz other doings whatſoever, Uſura dicitur ab uſu & ere, quia datur pro 
uſu zris:93 Uſura dicitar,quaſt ignis urens. 

And firſt, Uſury is direaly againſt the law of God. And the reaſon where- 
foze it was permitted by the law of God foz an Hebzew to an Juſldell, was; be- 
cauſe it was a mean either to exterminate, oz to depauperate them, as they ſhould 
not be able to invade, oz injure Gods people. 

And it is adjudged by anthozity of Parilament, that all Uſyry being foz- 

bidden by the law of God, is inne, and deteffable, And ft is alſo enaged by 

Mer that all nſary is unlatotull. that is to ſay, againtt the lawes of the 
Let us therefoze ſee what fozmer lawes have p;ovided here in. 

4 Si quis de uſura convictus fuerit, omnes res ſuas amittat. 

Uſuratii omnes res, five teſtatus, ſive inteſtatus deceſſetit, domini Regis ſunt: vi- 
vus autẽ non ſolet aliquis de crimine uſuræ appellati, nec convinci, ſed inter cæte- 
tas xegias inquiſitiones ſolet 1nquiri, & probari alique in tali critnine deceſſiſſe pet 
12 legales homines de viceneto & per corum ſacrament, Quo probato in Curia, 
omnes res mobiles, & omnia catalla, quz fuerunt ipſius uſurarii mortui, ad uſus 
domini Regis capientur, penes quemcung; inveniantur res illz.Hzres quoqʒ ipſius, 
bac cadem de cauſa exhzredatur ſecundum jus regni; & ad dominũ, vel dominos 
reyertetur hereditas. Sciendum tamen, quod fi quis aliquo tempore uſurarius fue 
rit in vita ſua,& ſuper hoc in patria publice defamatus,fi tamen 2 delicto ipſo ante 
mortem ſuam deſtiterir, & pœnitentiam egerit: poſt mortem ipſius, ille, vel tes 
ejus lege uſurarii minime cenſebuntur. Oporter ergo conſtare quod ufurarius de- 
ceflerit aliquis ad hoc, ut de eo tanquam de uſurario poſt mortem ipũius judicetur, 
& de tebus ipſius, tanquam de rebus uſurarii diſponatur. , 

Vide leſtatut de Merton cap. 5, & Fleta lib.z.cap.5o, fManif-ſtus uſutarius eſt 
inteſtabilis, 

Ss Er inter les conſtitutions ordeins ꝓ les viels royes Alfred, &c, ordeine fu- 
it que les chattels des uſurers fuiſsent al Roy, & que les hetitages des uſurers te- 
meiſsent eſcheats al ſeigniots des fees, & ne ſerr* interre in Sanctuary. 

h Item, atrox injuria eſt, quz omnium mobilium amiſſionem "rn WY & legem 
liberam aufert, quæ locum habet in uſuratiis Chriſtianis. 

Ad 16 Artic. de uſuris reſpondetur: Qnuod licet Epiſcopis pro peceato illo per. 
nitentiam uſurario injungere ſalutarem. Sed quia committendo uſutam, uſurari- 
us furtum committit, & ſuper hoc eſt convictus, catalla & tĩ̃æ ufyrarii, ſicut caral- 
la furis, ſunt regis, & fi qui ſequi voluerint contra hujuſmodi uſurarium, reſtituan- 
tur eis bona ſua, quæ 10 uſurarii per uſuram exrorſerunt. | 

And it appeareth by Bra&on,that it was an Article of the charge of Inquiry 
by Iuffices in Eire De uſurariis Chriſtianis mortuis, qui fuerunt, & quæ tatalla 
habuecunt, & quis ea habuerit. Et quod nullos recipict uſuram inte vel ingenio. 
Anddivers were indicted foz taking of uſury befoze Juſtices in E tte, andſoe 
were pardoned by the King, and others not. | 4 

In antient time a great revenue by reaſon of the uſury of the Jewes tame to 

of H. 3. and the 2 yearofE,1, which was 


the Crown: Foz between the 50 
was patd into the Kings ChFers Foat 


not above ſeven years compleat, 


hundzed and twenty thouſand pounds of and foz the uſury of the Jews. And 
yet that excellent King foz divers weighty reaſons wozthy to be wꝛitten in let- 


ters of gold, did by Aathozity of rr utteriy pꝛohlbit the ſame, — theſe 
2 ds: 


21, 
Exo. 22. Levit. 25. 
Eck. 2. fal. 15. 


13 Elix. cap. 8. 
21 ac. cap. 17. 


d See the cuſt. de 
Norm, cap. 20. 
Int. lege: S. Edw. 
E Glanvil. lib. 2. 
cap. 16. 


Merton. cap. 5. 
f Fleta lib. a. 

30. 

irror cap, t. , 
$ 3,&'cap.5.5 1, 
Parl. fo E. 3. au. 
38. 
b Fleta lib, 2. c. t. 
i Rot. Parliam. 
51 H.. Peckio- 
nes Clert. 0 


Bract. lib. 3. 

116,117. 
Fleta lib. 2. c. t. 
Dag. Cart pin I, 
n 
Rr pg E. 1. 
m. 10. 19,0, t, 
12. 36 Rot. dauſ. 
1E i. m. 1. 
Rot. pat. 3 Kr. 
nu. 14,1726. 
Willicla. Mid- 
dleron reddic 
COMpARuw. 


— 1 

2. 0. 38,59. 
Sar. de + 2 
Sec the 2. part of 
the Inſtitutes, 
Stat. de ludaiſmo 
and the Expoliti- 
on upon the 


2 * 


15 E. 3. ca. 5. 


Hul. 6 E.;. Cotã 
Rex Rot. 130. 
Norfl. 

Vide 26 E.:. 


fo.7 1.Moignes 
caſe, 


Not. Parl. 30 E. 3. 
nu 118. 

Vide Rot. Parl. 

6 R. z. nu. 57. 

14 RK. nu. 24 


Not. Parl. 14 R. 2. 
nu. 4. 


3H. K., 6. 
11 H.7.ca.8. 
Vide 5 E.6.c.20, 


25 H. 4. 
17 Em. 
21 Jagcap,17, 


Of Vjmy. Capo. 


woꝛds. Foraſmuch as the King hath perceived that many evils and diſhheri 
of the good men of his land had . paſſe by the Ularies which 3 
ha ve done in times paſt, and tnt many ſins and offences have riſen thereupon; 
albeit he and his Anceſtours have had great profit thereby of the Jews; notwith- 
ſtanding for the honour of God, and for the common profit of his people, the 
King hath ordained,and eſtabliſhed, that no Je ſhall take Uſury,&c.Befoze this 
time Jews were dtvers times banifhed this Realm, but fill they returned a⸗ 
But this wiſe and wozthy King by Authozity of Parliament baniſhing 
1 put the Jews — 1 — uw 

toleruted. By whith' 4ppearety fappzefſion of U 
tendeth to the honour of Gov, und the common pꝛollt ot the ** 
might beremem:- 
Ufury was unlaw . 


Authoz ities and Recozbs,and by 
tull. and paniſhable, the pani i ment was not always one, but 
— ſomet — the Parttamen 2 


B ofhers 
bad, if appotroth that by the anctent laws of this ealm 
fme : And therefoze at 


| to compell them by the centuren 

of holy Church, foz the ſin, to make of aſartes taken againt the taty of 

holy Church. But this ſtatute was afterward repeated, as hereaffer an 
Johannes Hopd convictus per Jaratores pro Uſuta capiend” 11. s. 8. d. pro 


20.8. preſtand et fic de ſimilibus. 
(which is the 
bes 


of the Citizens of London giving over trade and fraffick 
life of the Common · weallh, and ſpecially of an Jland) and betaking themſel 

to live upon uſurp, Sir William Walworth being Lozd Þaps?;, by che advice of 
Coed er 

0 0 a 

in Parliament put ap a petition to the King in theſe wozvs, [" That the onder 
that was made in London againſt the hozrible vice of nſary, might be obſerver 
thzoughout the whole Realm ]Whereunto the King amwerrd, the old law 


After this Sir John Northampton Pato; of the City of London, by the ad» 
vice of the Aldermen his bzethzen , took moze ſtrict oꝛder foz the ſappzeſſion of 
unlawfull Uſury within the City of London: which had ſo good ſuccelle, as the 
Commons in Parliament petitioned the King in theſe wozds. The Commons 
pray, that againſt the horrible vice of uſury (then termed Schefes) and ptacti- 
ſed as well by the Clergy as Laity , the order made by Iohn Northampton late 
Maior of London may be executed through the Realm. Whereunto the King 
anſwered, The King willeth thoſe Ordinances to be viewed, & if they be found to 
be neceſſary, that the ſame be then affirmed, And here it is to be obſerved, that of 
ancient time the notable Perchants of London deteſted Aſury, 1 Dꝛy exchange. 
By the ſtatutes of 3 H. 7. and 11 H.. all Uſary is damned and pzobtbited, and 
there it is called Dʒy Oo as uſury is not onely againft the law of God, 
t the laws of the Realm, but againſt the law of natnre, Uſura contra natoram eſt, 
quia uſura ſua natura eſt ſterilis, nec fructum habet. 


37 H. S. and 13 El. ſes 
.80,81,Lib.5.f0,67,70.Lib.g.26. 


CAP. 


Cap. 71. 153 


Of Simony and corrupt Preſentations. 


Imony, Simonia eſt vox eccleſiaſticz, à Simone illo Mago deducta, qui do- 


Simony deſcri 
iritus ſancti pecuniis emi putavit. by the AQ 4 : 
Stmony,ec.the fatnte of 3 1 Eliz. is made in theſe wozds, lowing. 
1 any perſon or ons, bodies que or c -- {ao 
rate, ſhall or do for any ſumm of mony, rewar FOR erode or be- See the 2. part of 


ne fit, directly, or indirectly, or for, or by reaſon of any promiſe ,agree- the Initit. in che 


ment, grant, bond, covenant, or other aſſurance, of or for any fumm of 1 


mony, reward, giſt, profit or benefit whatſoever, directly, ox indirectiy, 1njsftun eft ifs 
preſent, or collate any perſon to any benefice with cure ot ſoules, dig- 24824 4 
niry,prebend,or 8 give, or beſtow the ſame for, vide Muh. 10. 
or in reſpect of any ſuch cauſe or conſideration: * That then every ſuch 1. _ 
preſentment, colſation, gift, and beſtowing, and every admiſſion , 1 
inſticution , inveſture , and induction thereupon ſhall be urrerfy make the bond, 

d, fruſtrate, and of none effect in law; and that ir ſhall, and may ?'o=itycorenane 
be lawfull to and fogrhe Queens Majeſtie, her heires and ſucceſſors, to 


void, but the pre- 


preſent, collate unto, or give, or beſtow every ſuch benefice, dignity , {*nement,&c. 
prebend and living Ecclefiaſticall for chat one time, or turne onely, and ei heb 


chat all and every on and , bodies irique and c e, Eliz. Rot. 1745. 
tn ne ee ſumm of m — &c. 1 


and loſe 


forfeit in Commni Ban- 


double value of one yeeres t of every ſuch benefice co, between Gre- 


» gory plaintit and 


dignity, prebend and living Ecclefiaſticall. And the perſon fo corrupt - Oldbury defen- 
ly taki g, procuring, ſeeking, or accepting any ſuch fice, Fignity, oy — 


„or living, ſhall thereupon, and from thenceforth be adjudged lum in { againft 
2 difabledperſon in law to have, or enjoy the fame benefice, dignity, G aamen R 
prebend, or living Eccleſiaſtical, bicum by tar 
ſe apainſt che Common law, and malum prohibirum by che Civill or Canon law; whereof the 2 
mom law in theſe caſe tale no notice. 


This is the tert of this part of the Aa. now let us pzoceed to the expoſit ion 
hereof, being a necefary lat to be pat in execution. 


C Prelcntorcollate.)gyis is not onely intended, where the perſon 
ſent ing. ez collating hath right to pzeſent, oz coilats; but alſo where any — 
da perſons, bodies politique and cozpozate, do uſurp. and have no title to pzeſent 
= bn in caſe where the uſurpat ion was to a Church Mich. 13 Ja.in 
King. 4 6 F 1 (are imped. Be- 
Sed quando ratio & tromatus ſunt tem li quatt! quomod rwccnc the Ki 
= moni perdomun prcuni pro ill Refpondendum cod js paceoaau & * 1 Ne 
ptæſentatio dicuntur ſpiritualia, reſpectu quam praſentatur, cicy- Wich. Tho Cole 
alis eſt. Vide Linwood — Jure jutando. 7. 80. Præſcutatur, quæ ſpicitu- 1 50 — 
aſch.1;. + 
C Shall be unerly void and of none eſſect.] wat bort is to be ob c View 
ferved a between x pzeſentation.oz collation made by arightwel patton, 
and an aſarper. Foz incaſe of a rightfull patron, which doth co:ruptly preſent, 
63 coltate, by the erpzeſle letter of this Ac the Bing ſhall p;eſent: dat where one 
doth ulurp, and ord. rw en” 


154 


Mich. 3 Jac. ubi 
ſupta. 


Mich. 41 & 42 El. 
in communi ban- 
co berween Baker 
and Rogers, 


7 Eli. Dier,257. 


4 
/ 


5 E.. 2911 H.. 
76.2 H.. 6. 

11 H.. 11. 

13 H. 7.8. b. 

apy H.. F. N. B. 
211. b. I lacita 
com. 5302. 

* Anno 12 Jac. 
regis. Sit Arthur 
Ingrams caſe u 
the ſtatute of 1 
EG. cp. 16. 


5 Eliz.cap.1, 
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07 Simony. Capi 


the rigbttull patron: koʒ the bꝛanch that gives the King power to p2eſent, is one- 
ly intended, where the rightfull patran is in fault, but where the rightfall patron 
is in no fault, there the coꝛrupt ac of the aſarper maketh the benefice 
ic. voice, but taketh not away the lawfull title to pꝛeſent from the righttall pas 
fron, and ſo was it adjudged in the caſe aboveſatd, | 

Alſo upon tyeſs wozds,[1f any patron without the notice. of the perſon ſo pte- 
ſented,or collated, doth take reward,&c. ]yet by the expꝛeſſe Lotter of this bzanch 
the Church ac. is voide, foz both the Letter and intent ton of this Ac is to (ies 


the admiſſion, inſt itut ion, and induction. of any pzeſentee, that commtth in 
toʒrupt patron voide, And ſo was it reſolved in t aboveſaid,as it hath 
r But the pꝛeſentee is not pztyp, 
noz conſenting to any ſuch coztupt contrad, as is p;ohtbited by thts Ac, 

it is no S tmomp in him, there the pꝛeſentee Wall not be adjudged a diſabled 
within this Ac: foz the woꝛds of that bzanch be, And the perſon ſo cotruptly gi- 
ving,&c, ſo as he ſhall not be diſabled, unleſſe he be pꝛivy to the toꝛrupt can⸗ 
trad: and upon the ſeverall penning of theſe ſeveral bzanches, the diverſity a. 
bo veſaid was reſolved Mich. 13 Iac. ubi ſupra. ; 


CE Shall forfeit and loſe che double value of one yeares 


profic.] This double value hall be accounted accozding to the very, oꝛ true ba⸗ 
lae, as the ſame may be letten, and ſhall be tryed by a Jury, and not accozding fo 
the extent, oꝛ taxat ton of the Church: whereof one was made both of the ſytt itu⸗ 
alt ies and tempoꝛalt ies in 20 E. 1. 1291. in the time of Pope Nicholas: Df that 
vide 11 H. 4. fo. 35. F. N. B. 176. & Polichron. lib. 7. ca. 38. Rot. Patl. 18 E. 3. nn. 
44. ſtat. 2. 1 R. z. nu. 102. 8 H. 8. nu. i 5. And the other taxation was made in 26 H. 8; 


C Be adjudged a diſabled perſon in law.] zt was refolved l 
he caſe of Mich.13 Pi ubi ſupra, that the King could not diſpenſe with this dil⸗ 
ability by a Non obſtante: ſo when an Ac of Parliament is made that diſableth 
any perſon,oz maketh any thing. void, oz toztious fo; the good of the \Church,'sz 
Common wealth, in this law all the Kings ſubjects have an intereſt, /andthere- 
foe the King cannot diſpenſe therewith no moze then with the Common 
bat where a ſtatute pꝛohibiteth any thing upon a penalty, and giveth the 
to the u ing · oꝛ to the King and Infozmer, there the King may diſpenſe with the 
penalty, and this diverſity is warranted by our books, ay * 
ning James referred this caſe unto Sir Thomas Egerton Lo2d Chancelloz of 
England. and to the chiefe Juſtice of the Kings bench. ix Robert Vernon being 
Coferer of the Kings houſe, by reaſon of which office, he hath the receipt and pay. 
ment of 40000. li. of the Kings treaſure pearely, and payeth the wages beneath 
the ſtatres, 4c. did bargaineand ſell the ſaid offire fo2 a great ſumm of monep, 
x fo2 certaine annuities to be paid to ir Arthur Ingram Knight.. The firſt que- 
{tion was, whether tho ſafd office were void by fo2ce of the ſtatute of 5 E.6,ca.1 6, 
The ſecond was ſeeing the woꝛds of this Act beſ ſhall be adjudged a diſabled per 
ſon in law, to all intents and putpoſes to have & occupy any ſuch office, & c. Jwhe: 
ther the King might diſpenſe with that diſabled.] And upon mature deliberation 
and hearing of councell learned, they reſolved, and ſo certified the King, that the 
ſaid office was void by the ſaid bargains and ſale, and that the King could not dif- 
penſe with the ſaid diſability, toꝛ the reaſon and cauſe aboveſaid; and thereupon 
Sir Marmaduke Darrell was p2eferred to that office. | 0% 
Likewiſe by the ſtatute of 5 Eli. Every perſon which ſhall be elected a Kni 
Citizen, Burges, or Baron of the Cinque ports for any Parliament, before he (hall 
enter into the Parliament houſe,ſhall take the oath of Supremacy appointed by 
the Act of 1 Eliz. & that he that entreth into the Parliament without taking che 
ſaid oath,ſhall be deemed no Knight, Citizen, Burges, or Baron, nor (hall have a- 
ny voice, but ſhall be, as if he had been never returned, or elected. Here be wozds 
that amount to a diſability,and therefoze that accozding to the fozmer reſolutions 
the king cannot diſpenſe with the ſame. * 


Cap. 71. Of Simony. 155 
It is further enacted, that e of mo- 
„reward, &c. (ut ſupra] other then for uſuall fees, admit, inſtitute, . 

inſtall induR, inveſt, or place any perſon in or to any Benefice with 
cure of ſoules, dignity, Prebend,or other Livi eſiaſticall: That 
then every perſon ſo offending ſhall forfeit loſe double value, «i 
ſ#pra; and that thereupon immediately from and after the inveſting, in- 
ſtallation, or induction thereof had, the ſame Benefice, &c. ſhall be eft- 
ſoons meerly void, &c. 


The reaſon of this clanſe (foz J was of this Parliament, and obſerved the 

p: oceedings therein) was to avoid haſty t pꝛectpitate Admiſſions, Inftitations, 

Lr 
it, 


re Impedit, and no ſach halt oz pꝛectpitation is uſed,but foz reward, xc, as it is 
fo be 


. — two great enemies to juſtice and right, viz. Præcipitatio, & moro- 
1 cio. 

nd albeit the Charch is fall by the Inttttutton. «c.againf all but the King, 
pet the Church becommoth not bold by this bzanch of this Aa, untill after indu⸗ 
con 


C And that the Patron, &c. ſhall and may preſent, &c.] 


This is intended of the rightfull Patron, oz of him that hath right to pꝛeſent. 

C And be it farther enacted, that if any Incumbent of any Be- Vid.14 H.4.19; - 
nefice with cure of ſoules ſhall corruptly reſigne, or exchange the 
ſame, or corruptly take for or in reſpec of the reſigning or exchan- 
ging of the ſame, directly or indirectly, any penſion, ſum of money, 
or benefit whaſoever: That then as well the giver as the taker, &c. ſhall 
loſe double the value of the money ſo given, and double the value of 
ane years profit. | 

By another bzanch of this Ac it is pzovided That if any perſon or per- 
ſons ſhall or doe receive, or take any money, reward, &c. Vt ſupra , 
(ordinary and lawfull fees onely excepted) for or to procure the or- 
daining or making of any Miniſter , or giving any Orders, or licence 
to preach , ſhall for every offence forfeit loſe the ſumme of 
forty pound, and the party ſo corruptly made Miniſter , ſhall forfeit 
and loſe the ſum of ten pound, and it at anytime within ſeaven years 
after ſuch corrupt entring into the Miniſtry , he ſhall accept or take 
any Benefice, Living, or promotion Eccleſiaſticall, that then immedi- 
— from and after the induction, inveſting, or inſtallation thereof, 
or thereunto had, the ſame Benefice, Living, and Promotion Eccle- 
ſiaſticall ſhall be eftſoons meerly void, &c. 


C Takea Benefice. This wozd Beneficium Eccleſiaſticum exten- 2 er 
deth not onely to Benefites of Churches Parochfall; but to diguit ies and other vide Canon, 
-Eccl*ſiafficall ; asto Deaneries, Archdeaconries, Pzebends, xc, 4** 12<9bi 603 
eareth in our * books that Deaneries, Azchdeaconries, Pzebends,c. Je, ., 
with cure of ſoules; but they are not | under the name *, v.;.22. 
of Benefices with cure of ſouls within the ſtatute of 21 H. g. by teaſon of a ſpe- 10 E. f. 1. 
ciall Pzoviſo ; which they had been, if no ſach Pꝛodiſo had added, viz, 29 E344 
Deans, Archdeacons, Chancellours, Treaſurers, Chanters,Pzebend, oz a Par- 58. 

fon where there is a Uicar indowed. | ; 


TT al. 
C If any perſon or perſons , bodies politique or corporate, which 
have election, nomination, voice, or aſſent in the choile, election, pre- 
ation SHOT LE 


And it 
are 


Of Simony Cap.71. 
ſentation or nomination of un Scholar, Fellow or any other perſon 
. to have room, or in any Church Collegiat or Cathedrall, Col- 
ledges, Schools, Hoſpitals, Halls, or Socicties,ſhall rake or receive any 


money, fee, or reward, &c. the place, room, office, & c. of the offender 
ſhall be void, &c. 


Lie caſes in C Which haveclcCtion,preſentation,8c.] gwyis Ac being a 
P.com.176-u79 1aw perpetual, theſe wozds extend not onely to ſuch perſon and perſons, dc. as 


:2 H.8.of Cond. at that time had election, pꝛeſentat ion, xc. but to all and every perſon and per- 
Die: 20 Eliz.up- ſons,that at any time hereafter ſhould have elecion,p;eſentation, xc.otherwiſe the 
n law ſhould bo but tempoꝛarp, which ſhould be direciy againſt the meaning ol the 
27 H. s ot les. makers ofthe Ad. And by the ſame reaſon this Ac extendeth not onely to Chur- 
ches,Colledges, Schools, Poſpitals, Hals, and Doctettes founded at the time of 
the making of the Aa, but to all ſach as ſhould be erected oz founded after. 
« And if any Fellow, Officer, or Scholar in any of the Chur- 
ches, Colledges, &c. at ſupra. contract or agree for any money, re- 
ward,8&c.for the leaving, or reſigning up of the ſame his room or place 
to any other,8c.ſhall forfeit & loſe double the ſum of money,&c.{o re- 
ceived,and every perſon by whom or for whom any money,&c. ſhal be 
given, &c. ſhall be incapable of that place or room for that time or turn, 
&c. And it is further enacted, that at thetime of every ſuch election, pre- 
ſentation or nomination,as well this preſent Act, as the orders, and ſta- 
rutes of the ſame places concerning ſuch election, preſentation or no- 
mination,ſhall then and there be publiquely read, upon pain to forfeit 
and loſe the ſum of forty pound, &c. whereof, the one moiry to him 
that will ſue, and the other moity to the Church,Colledge, &c. 
I have read ancient Uerſes concerning Simony, and other co:rupt entries 
into Churches, which are not unnecellarp, in deteftation of them, to remember, 


Duatuor Eccleſias portis intratur in omnes, 
Caſaris & Simonis, Sang ninis, atque Dei. 
Prima patet mag nis, nummo patet altera, charis 
Tertia, ſed paucis quart a patere ſolet. 
Foure doors hath every Church, and all but one forebod, 
(Whereof unſeen ſome may be peradventure) 
Of Czſar,Simony,of Kind red, and of God: 
And each Church- man by one of theſe doth enter. 
Great mens command doth open wide the firſt, 
At next by money enter many one, 
The third to weak Allies, but (fox the Church the worſt,) 
Gods dore doth open to a few or none. 


7 E3-39- a 
27B.3.89. 
B.3.Preſent? 


ite, hath 
that the hetr not pzelent to an Atowſon, becauſe no ü. 
ex a; ione ſectatut. Su Pao | 

would have the Patron fo faxtt fra @imouy.as it de 
. nted dim to recover damages in a Quare ĩmpedit, a Afliſe. of Darcein Preſent- 
ES AEELCDE a menonpſte va yopes. 
; the helme, . is ſiwozn to ne Dies nn. ury, foz 


CAP. 


— 


Cap. 72. „ 157 


CAP. LXXII 


Of Monomachia, Single combate, Duell, 
Affrays, and Challenges, and of Pri- 
vate revenge. 


1 — 


His ſingle combate between any of the Kings lub jects, ot their on heads 
| and foz pzivate malice, o diſpleaſure, is by the laws of this 
Realm: foz in a ſetled State governed by law, no man foz any injury 
whatſoever , ought to uſe pzivate revenge; fo; belongeth to the PÞagt- Deur.3 2.35. 
ſtrate, who is Gods Lieutenant. And the law herein is grounded upon the law 2 
of God. Vindicta eſt mihi, & ego retribuam; dicit Dominus. Wengeance is mine, 2 — 
and I will repay it, ſaith the Lond. Qui vindicari vult, inveniet vindictam 4 Ocn. 34. ver. 2 f. 
Domino, & peccata illius ſervans ſervabit. Ye that will revenge, ſhall finde & 30.of bimeon 
vengeance from the L oꝛd, and he will ſarely keep his r Levi. 
It is allo againſt the law of nature and of nations, to a man to be Judge in 
his own pꝛoper cauſe, Judex in propria cauſa, eſpecially in Ducllo, where fury, 
w3zath, malice and revenge are the rulers of the judgement. Dee moze of pꝛivate 
revenge, cap. Miſpriſion, in [ Crimen commiſſionis.] | 
But it is objected, that this ſingle combat may be undertaken foz revenge.and 71,.5. 
pzeſervation of the honour of the party gtieved. h 
map moz£ juſtly and notozjtouſlp be Neben 


and diſhonourable. 4. The eminent 

king pꝛivate revenge: firſt, concerning of them, as well of 

bim that killeth (who ts vir ſanguinis) as of him that is „and dieth ty his 

malice and as to the wozld, he that flayeth is in wozſe caſe,then he that is ſlain, 

F02 the murderer loſeth not only his lands and goods, but his lite aifa and his 

honour, which he ſo much reſpected : fo; by his attainder his bloud ſhall be co2 · 

rupted, and if he were noble, oz gentle befoze, he thereby becomes ignoble and 

baſe, and he that is ſlain by law loſeth none of them: ſo as hereof it ts truly 

ſaid, Infalix pugna, ubi majus periculũ incumbit victoti, quam victo. 5. Not 

only the ſoul of man, but the bodp alſo, was oziginally made to the Image of 

God, Quicunque effuderit humanum ſanguinem, fundetur ſanguis illius, ad Gen.g.6. 
imaginem quippe Dei fictus eſt homo. Who ſo ſheddeth mans bloud. by man 

ſhall his bloud be ſhed, foz in the image of God made he man. Solus Deus, qui 

vitam dat, vitæ eſt Dominus; nec poteſt quiſquam eam juſte auferre niſi Deus, 

vel gerens authoritatem Dei, ut Judex. And this was the reaſon, that among ſt 

Chziſtians it was not lawfall foz the Lozd ta kill his Uillain. "oh 

In ancient time fo much the law did reſpec honour, + oꝛder, as hears what Bric- | 
ton ſaith.Si treſpas ſoit fait en temps de peace a Chivaliers, ou a auters genes hono- Bric.c.25.f.49-b. 
rables per Ribaudes ou auters viles perſons, ſi le ferue ſoit per felony, &c. ſauns 

deſert del Chivalier, que le Ribaude perdra ſon poigne U ount il treſpalia, 

And many Ozdinances, Laws, and Aas of Parliament, which doe p2ohi- Glouc. 6 E. 1-c.9. 
bit the pardon of wilfull murder, are alſo grounded upon the law of God, to te 
end none ſhoald offend in hope of pardon. * Non accipies precium ab co qui fe- 1, Efeu .- 
us eſt ſanguinis, ſtat im enim & ipſe morietur, Ne poljuatis terram habitationis 13 K. &. . C. f. 
veltrz, qua cruore maculatur nec alitet expiati poteſt, niſi pet ejns ſangui- Beal theſe ſtar, 
nem, Num. 35.31.33. 


* 
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See before in the 


chapter of Mur- 
der. 


Mat. 26.5 2. 
Apocal. 13. 10. 
Affray. 

Trin. 10 E. 3. Co- 


ram Rege, Rot. 
87. Northt. 


4 H. 6. fo. 10. 
E.. o 5. 


Regula. 


$ E.2. Core 295. 
22 Aſſ. pl. 56. 


H. 7. 10. b. 
Bedingficlds calc, 


Heta li. i. c. 3 2. 
$.Ducllum. 


: - 4 of the In- 
t. W. 1.040, 
Fleta ubi ſupra. 


11 H. 3. Tit. droit 


Of Monomachia. Cap. 72. 


nem, qui alrerius ſanguinem effuderit. Bs ſhall take no ſatisfaction foz the life 
of a murtherer, which ts guilty of death, but he hall be ſarelp put to death: ſo 


ys ſhall not pollate the land wherein pou are, fo; blond defileth the land, and 
wy 7 1 IG ofthe Fibud that ia Hed therein, but by the blond of 

And this law js confirmed by Chil himſelf in the Goſpel, and by the lat 
book of the holy Oape ge ereeperive piadeen gladio peridugr, Qui 


in gladio occiderit, oportet eum glad occ 

Sat alben pet the Chile ai ats tro death eaſe, not aso dawn, yet the 
very combate foz revenge is an Affray, and a great bzeach of the Kings peace, 
an atfright and terrour to the Wis jede, and is to be puniſhed by fine and 
impziſonment, and to find ſareties foz their good behaviour; foz it is Vi & 
armis, & contra pacem domini regis, &c. and in reſpec of incrochment upou 

TA Famer ome 5 vir ag 

n terrour of the K ings ſie and is 
an Englich wozd, und ko called, becauſe bete aid . tb hom bsw, 
and is encefravle in a Leet as u common Nuſuns. See the ſtatute of 2 E.3.c. 3. 
wherv it to, en effraier de la pe, Jx the Witt groritived upon that Eatnte 


In quorundam de rerrorem, as it in F. N. B. fo. 249. f. und the 
erg the od ig mall, and thereloꝛe the pzinted booke (cn affray de 
la peace de . 


pulo 
And it «ny by wozd, w2iting, 02 moſlage challenge another to fight 
with him, this ys offente befoze any combate be perloꝛmed and pani{ſhable 
x it is contra pacẽ, coronã, & dignitatem. Fo2,Quando ali 
prohiberur & omne, per quod devenitut ad illud. Oz ſuch offen 


d prohibetur, 


to 


ST 


: 


72 


E 
7 
; 
E 


7 


7 
f 


[ 


em eſt facere, & nolle prohibere cum poſſis: & qui non prohibet, 
fic, in culpa eſt, And if any be commanded to aſſiſt them there» 
„ and refuſe oz neglect the ſame, it is a contempt in them to be puniſhed by 


t. 

a duellum allowed by law depending a ſait foz the triall of truth, 
have ſpoken in another plate, and as here it appeareth, there is a 
ducllum againft law:of both theſe an ancient uthour ſaith thus, and firft of the 
lawfull: Ducllum eſt ſingularis pugna inter duos ad probandum veritatem litis, & 
qui vicerit probaſſe intelligitur; & quamvis judicium Dei expectetur ibidem, qui- 
cunque tamen Menomachiam, i.e. fingularem pugnam ſponte ſuſceperit vel op- 
tulerit” homicida eſt, & contrahit mortale peccatum. Et codem modo judex qui 
authoritate defert, vel praſtat, om ue acceſſores, & conſulentes, faventes & aux- 
iliantes, nec non & ſacerdos qui dat benedictionem. 

In a Writ of right, if the tenant wage battati by his Champion and if the 
after become blind by infirmity, and not ex ſtultitia, he hall be dif 
charged of the battail. And if a man be appealed of felony, and gage battatile, 


53S 


25 


: 


5 


and after become blind, ut ſupra, he hall be diſcharged of the battail, becauſe he 
becommeth 


Cap. 72. Of Monomachia. 


becometh ſo by the Act of God. And it the Appellant after batfail waged 


become blinde upon any occaſion, the Appellee in favorem vitæ ſhall goe quit. 
When iCae is joyned to be tried by battail, and the trtall by battail is become 
n God, oz by the detault of the Appellant, the Appellee 
goeth free. 

And this kinde of bottail, in caſe of Appeals and Writ of right, is by pab- 
lique authoꝛ ity and cout ſe of law, whereunto all the bygn implied conſent 
are parties; and (as ſome hold) hath his by the woꝛd of God by the 
ſingle battail between David and Goliab, which was ſtyacken by publique 


King E. 3. in the Strteenth year of his reign, having war with the French 
King foz his cight to the Aingdome of France, vat of the greatneſſe of hfs 
minde, foz love of his ſubjeas. the ſaving of Chiſttan bloud, and a ſpeedy tryall 
of tho right, offered the ſingle combate with the French King, but be refuſed it. 

Afterwards alſo, after long and chargeable wars between the Crowns of 
England and France, to; the right of the Kingdomo of France, an 
honourable offer which King R. 2. made to Charles the French King ton ſaving 
of Chatitians gulltieſſe blond, and to put an end to that blondy and lingt ing 
war: which we will rehearſe in the very woꝛds of the Recozd.-it ſelf. * 

Rex dedit potem Johanni Duci Lancaſt' Ayunculo ſus de certis requeſtis 
ſeu oblationibus Carolo Regi Franc' faciend, viz, quod negotium bellicum 
inter prædictos reges finiatur, 1. Per certamen perſonarum ſuarum. 3. Vel 
aliter inter perſonas ſuas cum tribus Patruis ipſotum ipſis utrinque adjunctis. 
3- Aut alioquin quod dies congruus aſſignaretur & locus, quibus ſub univer- 


ſali certamine potentiarum ſuarum finis bello imponi valeat. The Dake of , 


Lanc' accozding to his Commiſſion made theſe offers from the king of Eng- 
land to King Charles of France, but he was auditus, ſed non exauditus; (oz 
King Charles liked none of theſe offers. 

» Andin Anno Domini 1196. Anno Regni Ricardi primi Octavo, Philip Ring 


of France ſent this challenge to Richard the firf,that King R. would chooſe five 


fo; his part, and he the King of France would appoint five fo; his part, which 
might fight inli&s foz triall of all matters in controverſie between them foz 
blond. King Richard accepted the 
either King might be of the number, but this condf- 


< Theſe, and the like offers.as they pꝛoceeded from high courage and greatnes 
of ind, lo ha the ben awful, if they be been warranted by publique antho- 
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1 Regum c. 27, 
ver., 1, &c. 
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1. A ſingle com- 
bat between the 
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c 25 E.. cap. 2. 
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Ou ſs home levy 
tuerre. ſo. 9. 


to cep the peace 


Cap. 73. 


CAP. LXXIII. 


Againſt going or riding armed. 


7. IT is enaQed,that ho man, great or ſmall, of what condition ſoe- 
luer he be, (except the Kings ſervanesinhis preſence, and his mi- 
niſters in executing des mandements le Ruy, or of their O ſſice, & ſuch as 
be in their company aſſiſting xhem, and alſo _ oy made forarmes 
& the ſame in ſuch places ſuch things happen) 

de ſo hardy to come before the Kings Juſtices, or other the Kings Mi- 


niſters ana Jon office, wich force and armes, nor bring force in affray 
of the people, nor to goe nor ride armed by night nor by day, &c. be- 
fore the Kings 


Juſtices, or in any place whatſoe ver, upon — for- 
eit their armor to the King, & their bodies to priſon at the ings plea- 
ſure, and to make fine, and ranſome to the King, &c. | 

Upon this ſtatute two things fall into conſideration. Firft, what the Com- 
mon law was befo:e the making of this ſtatate. Secondly, the true ſenſe, and 
expoſition ot this Act. Fo} it appeareth by a Recozd n 29 E. i. quod non liceat 
torntate, botdeate, juſtas face re, aventuras guerare, ſeu ad arma præſume te, ſine 


| heentia regis, e Britton ſo. 29. b. It was called turneamentum decurſus, of 


turning and winding, in reſpec of the agility, as well of the hoꝛſe, as of the man. 
Foz in thoſe dates this deed of Chtvalry was at randon, 
rill enſued. Therofoze in the reigne of E. 3. fo; ſafety the Wilt was 


Dee 
the tlatute ot y E. 2. De defenſione portandi atma, and the Ratute ot W. i. cap. . 


&' 1 „W. 2. c . . and the oxpolit ions a . 

Mtislex & eoſurtado Prrtiatmenrizthet wherelvever is holden, 
pzoclamation Gould be wave 'f6: bidding wearing of armoz, and ererciſe or 
piapes and games ot men, women '02 thildzen, in oz about the Cty, vz place 


where the Parliament is holden. leſt the pꝛoceedings court vr Partt- 
ment pro bono publico, Gontd thereby be hd ov; . 
At any by mutual aſſent;vo aſe Juſts oꝛ Turneaments;o2 to playut ſwoꝛd and 


buckler, 03 any other deeds of armes and the one killeth the other, this is felony, 
foz that it is not lawfall to uſe them without the Kings licence; which agreeth 
with the recoꝛd aboveſatd, of 29 Ef. 

b Willis Jordan inventus fuit vagans armatus de platis, attachiatus, &c. comper- 
tum eſt per Juratores, quod minatus fuit per quoſdam ignotos, & quod pro ſalvati- 
one vitæ ſuz,platas prædictas appoſuit ſuper corpus ſuum, tameninvenit ſecuritatem 
pro bono geſtu ſuo. 


Che clauſe of the ſtatute of 25 E. 3. concerning this matter, we have reſerved 
to this place. viz. 

And if per caſe any man of this realm ride armed covertly or ſecretly 
wich men of arms, againſt any other to ſlay him, or rob him, or to take & 
keepe him, till he hath made fine or ranſome, it ſhall not be adjudged 
treaſon, but it ſhall be judged felony or treſpaſſe, according to the lawes 
of the realme of old time uſed, and according as the caſe requires. And 
if in ſuch caſe, or other like, before this time any Juſtices have judged 
treaſon, and for this cauſe the lands and tenements have come into the 
Kings hands as forfeit, the chiefe Lords of che fee ſhall have the eſcheats 
of the tenements holden of them, whether that the ſame tenements 
be in the Kings hands, or in others, by gift, or in other manner. Sa- 


ving 
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fe | | | e c iſes above · named. And 
hat writs of Scire facias be granted in ſuch caſe againſt the land te · 
naats wichout other originall; and without allowing any protection in 
the ſaid ſuit. And that ofthe lands which be in the Kings hands, writs 
be granted tothe Sherifs of the Counties, where the lands be, to deli- 
ver them out of the s hands without delay. 

Eonterming he potnk᷑ of it mut de obſerved, that at the making of that 
Katate, and by the latos vt the Reaime ot old time uſed in ſuch caſe, when any 
purpoſed to flay, and gory + by ſach'dvert ac,voluntas reputabatur pro facto,as 
hath been fafdbefoze; ard wo is this bzanth concerning that point to be under 


* 


And chat writs of Scire fac. be d.] pere it may appeare 87 

wha tun revy yi th maker Fw gr fo rela . 
n Nee tion. See hercaf- 
em tet no perute the wordyoffye a Ac of F.. * 


His miniſters in executing. By the oꝛder of — law W. 1. cg. & 15. 
3 other mia{iter of the King in execution 


Vide cap. High 
treaſ ry F ait 
compaſſer, ſo. 6. 


A. cap. 39. 
18 E. 2. Execution, 


of the kings units, oz pzoces of law, migbt after fake poſſe comita- ,,, 
rus, Foz, Sequi debet potentia legem, & non antecedere. 5 TO PON 
3H. 2. 0. 1. & 10, b. 
¶ Des mandements le Roy.] That is, ot the Kings witts and pjo- 17.8. 
tes ol lum, ſecundum legem & conſuetudinem Angliæ. Though in this Ac there 5 
be thzee ſpectall erceptions, yet the tat doth make another extept ion, and that is, 
to aſſemble fozce to defend his houſe, as r ſhall be ſaid. 


C To come before the Kings Juſtices, or other the Kings Baden lb 
miniſters doing their office, with force and armes. ] Bracton doth © * 
notabiy waite of the di ver it of foxces; viz. that there fs Vis expulſiva, perturba- 
tiva, inquietiva, ablativa, compulſiva, &c. which pou may read in him. And then 
(which ts pertinent to our ſe) he ſaith : Eſt etiam vis armata, (armis dejec- 
tum dico quulitercunqne fuerit vis armata) uon ſolum ſi quis venerit cum telis, 
rum etiam ones il los dicimus atmatos, qui habent cum quo nocere poſſunt. 

Telorum autem appellatione omnia, in quibus ſingulis homines nocere poſsunt. 
accipiuntur : ſed ſi quis venerit fine armis, & ipſa concertatione ligna ſumpſerit, 
ſultès, & lapides, talis dicetur vis armata; Si qu's autem venerit cum Armis, atmis 
tamen ad deficiendum non uſus ſuerit, & dejecerit, vis armata dicitut efse facta; 
ſufficit enim terror armorum,ut videatur armis dejeciſse. Agtee ing with that of 
the Poet, 2 5 
— — ſaxa volant, furor arma miniſtrat. ul. 
Britton With, Nous volons, que touts gents pluis uſent judgement, que force. iron 1164. 


Nor to bring force in affray of che (pans, i) countrey.] Scrcbechapter 


This Ad bs notably by the wit in the Reutter, und F.N.B. bi by % er vetb. 
that wut e Ear Lee 
directed — erif, by koꝛc Y unde Ma- — wag 
np alter | 
ee ese n . 


the ſher it is to ſetze their armes and weapons, offen- .8.H.6.cap.g. 

ders and commit them to pziſon, ic. But note the ſherif cannot reſtoꝛe the party 2+ Jaccap.zs., 

grie ved upon this wꝛit to his poſſeſſion, * no moze then he can upon the w2 it dc ol. E.3.cor.z0z, 

vi laica removenda, but reſtitution maſt be made by fozce of the ſtatutes of 8 14.6. 2 as 

and 21 Jac.? And pet in ſome caſe a man may not onely aſe fozce and armes, but 21 14...... 
aſſem: 
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21 H.. 39. 
Lib. 5. ſo. 91. b. 
Semayncs calc. 


24 B. 3. o. 33. 


24 E;. ubi ſupra. 
Vide the 4. part 
of the Inſtitutes. 
cap Lret. 

20 Rz. cap. 1. 
Vid indorſſ. clauſ. 


2 E. 2. 19.22. 


iſtrum. 
NB 249. 
24 E3.f0.33. 


Vide 36 E 3. c. g. 
Simile, 


Againſt going, or riding armed. Cap. 73. 


allemble company allo. As anp may aſſemble his friends and neighbours,to keep 
bis houſe againſt thoſe that come to rob, oꝛ kill him, oz to offer him violence in it, 
and is by conſtruction out of this Ad: and the ſhertf,xc.ought not to deal 
with him upon this Ac; foz a mans hoaſe ts his caſte, & domus ſua cuique eſt 
tutiſſimum refugium;foz where ſhall a man be ſafe, if it be not in his houſe⸗ And in 
this ſenſe it is truly ſaid, | 
Armaque in armatos ſumere jura finunt. 

But he cannot aſſemble fozcs, though be de extremely thzeatened, to goe with 
him to Church, oz market, oz any other place, but that is pohibited by this Ad. 

C Nor togoe armed, by night or by day, &c. before 
the Kings Juſtices in any place whatſoever] gi Thomas Figere 
Knight went armed under his garments, as well in the Palace, as befoze the 
Juſtices of the Kings Bench: foz both which upon complaint made, he was arre- 
ted by Sir William Shardiſhill Chiefe Juſtice of the Kings Bench, and being 
charged therewith, he ſaid that there had been debate between him and Sir John 
Trever Knight in the ſame werke, at Pauls in London, who menaced him, «c. 
and therefoze foz doubt of danger, and ſafegard of his life, he went ſo armed. Not 
withſtanding the Court upon their view awarded, that the armes were 
and thereupon the ſame were ſeiſed, and he commanded to ward in the 
ſea dur ing the Kings pleaſure. ir Thomas pꝛayed fo find mainpziſe, which was 
dented, untill the pleaſare of the King was known,becauſe he was impziſened 
during the Kings pleaſare, accozding to this ſtatute. | 


¶ Upon paine to forfeit their armor, &c.] It appeareth befoze 


by the caſeof Sir Thomas Figett, that the offender was to be puniſhed accoz. 
ding to this Aa, but by fozfeiture of the armoz and impꝛiſonment, but the ſtatute 
of 20 R,2.cap.1. dothadde fine, and impꝛiſonment. Bye 


And that the Kings Juſtices, in their preſence, &c.] 0 
did Six William Shardiſhill, as is aboveſaid: 


C And other miniſters in their bailiwickes, &c.] Chat is 
to (ap, Sherifs, Batliſs of liberties, c. 


C Lords of franchiſes ] And their bailifs, Patozs.and Ballits of Ct- 
ties, and Bozowes within the ſame Cities and Bozowes, and Bozowholders, 
Conſtables, ¶ Wardens of the peace within their wards ſhall have power to exe⸗ 
cute this Ac. And the Juftices aſſigned at their comming down ſhall inquire 
bow ſach officers,and Loꝛds have exerciſed their offices in this caſe, and to puniſh 
ay eee which pertained to theiroffice. See 
12 R. a. cap. 6. 

It is to be obſerved, that upon this ſtatute by the reſolution of the Judges a 
wit was framed, and inſerted into the Regiſter, when any with fozce « armes 
enter any lands and tenements, oz detaine the ſame with fozce and armes, dire 
cted to the Sherif, reciting the fozce, and our Ad (and ſaith) Nos ſtatutum pradi- 
ctũ inviolabiliter obſervari, & ide infringentes juxta vim, & effectũ ejuſdẽ ſtatuti 
caſtigare facere volentes & pubiſte, Tibi præcipimus, & c. publice proclamari faci- 
as, &c. As in the wit. And here is a ſecret in law, that upon any fatute made 
fez the Common peace, 03 good of the Realm a watt may be deviſed foz the better 
execution of the ſame, acco2ding to the fozce and effec of the Ac. 
. are of great fozce, which are grounded upon the latos of 


CAP. 


Cap. 74- 


—— 


— 
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CAP. LXXIV. 
Of Perjury and ſubornation of P T 
— incidently of Oarks. Jury 


Ee which ſhall unla w fully and corruptiy procure any 
witneſſe to commit wilfull, jury in 

matter or cauſe in ſuit, 4— 4. bem = 
action, bill, complaint, or information in any of the 
of Chancery, Star-chamber, or inany of the Queens Majeſties Courrs 
of Record, or in any Leet, view of Frankpledge, anciem demeſne 
Court, Hundred Court, Court Baron, ar of the Stannary, or elſe- 
where within any of the Kings Dominions of or Wales, 
orthe Marches of the ſame: or ſhall unlawfully, and corruptly pro- 


any Writ, 
Courts 


cure & ſuborn any wirneſſe to teſtify In rei navarian; That 
then ſuch offender ſhall ar — of pound, &c. 
And if any perſon eicher by ſubornation, or by their owna&.conlens or 

ury 


agreement, wilfully & corruptly commit any manner of wilfull 
by their depoſition in any of the Courts above-mentionedjor 
amined ad perperaam rei memoriam; Then e ſon ſo 

ſhall loſe and forfeit twenty pound, and to have impriſonment by 
the ſpace of fix moneths without bail or mainpriſe, &c. the one 


moiry of all which forſeitures to be to the Queen, and the other 
moity to ſuch perſon or perſons as ſhall be grieved, &c. 


— 2 — * 
< Aicuns ſont punies per cowper de langues, come ſoilon etre de fauweeſt- 


moignes. Bat too ſevere laws are never duly execafed. tt came to 
be mage milde, foz* Fleta Taifh, Atrox injnria eſt quæ omnium mobi lium amiſſio- 
nem conſert, &c. de petjurio convictis. TY 

* —— 3a mommy A 

ux ſe voillont ,perjurer pur lowet, ou put zicun doute de ceux 

ſont — a noſtre volunt, & merne — 2 4 nul ſerement. And it appea· 
reth in 7 H.6. that he that is perjared ſhall be fined and ima iſoned. 

Thomas Vigrus, & duo ali: ſunt culpabitres, Sec. i pro) fræctione cor- 


bellorum Iohanna de Huntingfield in i piſcaria ſua in aqua de Had ſe ld. 


Nr , mulro illis plures, producere ncecfſe 


The puniſhment ot Per jury in Jurours foz a fatfe vervict gs foſevere by 


196, 16 E. 3. Ibidem 109. Mi 


Judgement. 3. H. 3. 


the Common lam, as few 03 n Jurtes wert upon jut cnuſr convitted, v0; the [ 


erb.Acraiar, 
Sect. 514- Glanvill lib, 2. ca. 19. 6 H.z. Attaint. 7 2. Bract. III. fo. 292. b. Flera lib. x5 .cap. 21. Bricton f0.245. # E. 2. 
Mich, Coram Rege Rot. 14. & 49, Forteſcue ca, 2g, : 
judgement 


»- 


163 


;ELais; 


a Exod. 20.3. 
Lr. 1.11. 
MX. 5. 4 

b Leges Edw. c. 3. 
Ethelſt. c. 10.25. 
Edm c. 6. Canuti 
ca.6.& z5.&e. 
Edw.& Gru.c.11] 
c Mir.ca.4.$ de 


d Flera Il. a. ca. 1. 
$ if Atrox, &c. 


Britton fo. 38· 
237,238. 

7 H. 6. fo. 25. 
Hil. 8. E. 1. in 
Communi 


Rot. 38. Eſſex. 
Ferteſcue ca. 32. 


Vide 
Met 


:3 H.8.ca.3- 


2 H.4.10. 
11 H.4.88. 
20 E.4.10.b. 
22 E.4. 

13 El. Dier 302. 
Mich. 7 & 8 El. 
Dier 242,243 


Mich. 10 Ja. Rowl. 
Ap Elizaes caſe. 
in cam. Stellat. 

See hereafter 
Verb. Information 


Mich. 40 & 41 El. 
Lib. 3. fo. 99. in 
Flowers caſe. 


The caſe of Row- 
land Ap Eliza in 
the Stat chamber 
ubi ſupra. 


jr tsdickton; and tt it be concerning a 


Of Perury. Cap. 74. 

judge ment again them was, 1. Quod amodo amittant liberam legem imper- 
tuum. 2, Non frahantcur in teſtimonium veritatis. 3, Bona & catalla ſua 
orisfaciant regi. 4, Terte & tenementa ſua capiantur in manus regis. 5, Quod 
uxores & liberi ſui amodo amoveantur. 6. Quod terræ & tenementa ſua ex- 
tirpentur, &c. 7, Quod capiantur, & in Gaolam detrudantur, Which ſheweth 
how od{oas- perjtirp was in the epe of the a: and this law doth pet remain 

milder punilbment 


in fozce; but a is ſet down by the ſtatute of 23 H. 8. where 
in ths party grieded bath glenlon to ground his wzit of Attaint upon this ta: 
tute, oʒ to take his remedy at the Common law, 

Foz perjury cancerning any tempozall ac, the Eccleſiaſtical! Court hathno 

| matter, the party grtebed map 
ſue foz the ſame in the Star-chamber. See the Eatutes of 3 H. ca. 1. 11 Hy. 
ca. 2532 H.8.ca.g. And when pou have read the caſe in Mich. 7. & 8 Elz. Dier 
243.24 3, you will confeſſe how -neceſſary, the reading of ancient Antho:s and 
Recozds to, and the continuall experience in the Star chamber is againſt the 
opinion conceived there. ** | 

And Mich. 10.Jac,in the tax · chamber in the caſe of Rowland Ap Eliza, it was 
reſolved, that per jury in a witnes was paniſhable by the common law as hereaf- 
ter ſhall be ſhewed moze at large, But now let us peraſe the woꝛ ds of the ſtatute. 


the Common law, though the indiament of 
was overthzown, pet is ſach perjury upon an 


coimmonly punithed in the Star 


[tozny red an Infozmation in theerchequer againſt 
9 Hugh Napay the 8 fo; — and 
[ „. Penroſe County Perloneth. 
nt pleaded not gullty,x the trpall being at the bar, Row). Ap Eliza 
was awitneCe pzoduced lo the King, who depoſed upon his oath to the Jary, 
and Hugh the ſonne jopned in ſale of the ſaid trees, and 
commanded the Wendees to cut them down: upon which teftimony the Jury 
found foz the King; and alſefted great damages, and thereupon ju t and 
| I the father exhibited his bill in the Star-chams 
Rowland Ap Eliza with perjury, and aſ- 
| Hugh the father never joyned tn ſale, noz 
to cut down the trees, c. And it was reſolved, I irtt. 
was puntiſhdble by the Common law. Secondly, 
foz the King was puniſhable by the Common law, 
oz in an info;mation, oz by this Ac in an infozma- 
| land Ap Eliza was by the ſentenceof the Court convt- 
&ed of wilfull and cozrupt perjury, | 
Baut foz our mozo ozderly pzoceeding, let us define, oꝛ deſcribe what Per jury 
is in logall underſtanding, both upon this tatute, and at the Common law. 
Perjury is a crime committed, when a lawfull oath is minifred by any that 
hath authozity, to any perſon, to any judictall p;oceedirig, who ſweareth abſo- . 
lately, and falflp in a matter mater tall to the iNue, oz cauſe in queſt ton, by their 
own act, oz by 
delcr ipt 


ſuboʒnatton of others. Now let us peruſe the b;anthes of this 


CA 


Cap.74- Of Perjury. 165 

A lawfull Oath. Kbis wozv Onth is derived of the Berom wozd 
Eoth; and is expzeſſed dy ee ſeverall names, viz, 1. Sicramefitum, 4 ſacra, & 
mente, betauſe it onght to be perfozmed with a ſacred and religtous mind. Quiz 
jurare, eſt Deum in teſtem vocare, & eſt aus divini cults. 2, Juramentum 4 
lure, which ſignifyeth law and right, becauſe both are required and meant, 03 
becauſe it muff be done with a juſt andrightfall mind. 3. Jusjurandum com- germent os f 
pounded of two words, 2 jure & jurando, in the Common law Sacramentum fs men: i. Sacre- 
mot uſed: in our books and ancfent ſtatutes pabliſhed in French went, i. Sacra- 
Seremenr, of the French woꝛd Serment is uſed. f . 

An Dath is am affirmation 03 dental byany Chziffian of any thing lawfull zu. 
and honeft, befoze one 02 moze, that have authozity to give the ſame foz advance- 2 b. 19.74. 114. 
ment of truth and right,calling Almighty God to witneſe, that his teſtimony is 165. 236. b. 
true. And it is twofold, either aſlertorium ut de præterito ſicut teſtes, &c, ſeu pro- Fleta li. g. ca 21. 
miſſorium de futuro, ſicut judices, juſticiarii, officiatii, &c. @o as an vath is ſo 
ſacred, and ſo deeply concerneth the conſciences of Chziffian men, as the ſame — 
cannot be miniftred to any unlefſe the ſame be allowed by the Common law, 2 fl n b. . 
02 by ſome Act of Parliament; neither can any Dath allowed by the Common of che underttc 
law 03 by Act of Parliament be altered, but by Aa of Paritament. of. 

a cozpozall oath, becauſe he toncheth with his hand ſome part of the holy tri. 


*" The oath of the Bings Ply Conncell, the Aultices, the @herife 
thought fit to be altered and inlarged, but that 


tates here d, and it ſhall evidently appeare, that no old oath can 
02 new oath raffed without an Act of Paritament, oz any 
that have not atlowance by the Common law, oz by an Ac 


JR. cap. 13. 6R 2.6, 12. 4 H. 4. ca. 186. 2 H. f. ca. 7. 8 B. 4. cap. a. 1 R. ;.cp.6, & 15, 19 H. 7. a: 
2H. * 5. 31 H8.ca. 46. 2 B 6. ca. 13, 27 ELcap. See | 


* = 125, 126.88.128, 
Pat. 138.161. F. N. B. 


110, 111, 


{iament : and therefoze Commiſſions of 
are againft lat, and ought not tobe pat in erecation Et +, > 5 
Cor; Rot. 2, 24 E. g. Com. Br. 3. 29 E. 3. 30. 31. 186 E361 E ner Fal i8 B. 5 
38 E. 3. ca. 19 Rot. Parl. 70 E. 3. mu. 56. 61. 1 7 H Ka 5. Ror, 1 
. — Ts MD ng, 
And nett divers of the Kings Courts in England pzoctevnot acc63ding to 
courſe of the comm law, pet ace their pzoceevings gllotved etther by the 


E law, 62 by ſome Ag « 8 | | 

Certain pooz Chziftians ken againſt ſhe RN Dorſſ clauſ. An. 
were by the Biſhops ſwozn F 6a Jr nd the een 
dr et Oy eb Ude — a he war- Dar v gt. 


122 #3 ay ( ' 4 = 
I $6.11,96.7. 1154 Levit. 26.1. &c. Eſx 44+ &c. Ieremy 19, . 5 . 8. * e 
La St. s Pa mi aps 7 143. cen. 3, — * * K n P 


2 1 l rant 


Of Porjury. Cap.74. 
2222 oy Act tte <hildzen 3 — —— inſtru- 
teſtimonies, tr ipture, nothing made bands 
be woꝛſhiped. 2 Part of the Inſtitutes, Marlbridge cap. 14. Lon 
2 dathes, and fpecially out of Glanvile,concerning the Nobility of thts 
Realms, and W. 1. ca. 38. 


C. By any having authority. ] gi where the Court hath no anthoz4- 
ty 9. of the canſe, but it is coram non judicc, there per jury cannot becom- 
Anton lib, 4 mitted. Fed as Bracton ſaith,Sacramencum habet in ſe ttes comites, Veritatem, 


Juſtitiam, & judicium: veritas habenda eſt in jurato; juſtitia & judicium in Judice, 
And all this is grounded upon the law of God, Jucabis vivic Dominus, in ve- 
tet. 4. 2. ritate & judicio, & inqultitia. ö 


C In any judiciall proceeding.) Son though an Dath be given by 
bimt bat hath lawfallguthozity, and the ſawe is bꝛoken, yet if it be not in a judi- 
tt is not perjury puntſhable either by the Common lam, oz by 


Trin/23laiLi.1r, 
f. g8.Bagges caſe. 


this Ac, becauſe they are generall and extrajudiciall, but ſerve foz aggravation 
of the offence, as genorall: Oathes given to Officers 02 miniſters of Juſtice, 
Citizens, 


02 the like, 03 foz the bzeach of the Dath of Fealty 03 Al- 
legeance, ic. thep ſhall not be charged in any Court judictall, foz the bꝛeach of 
them afterwards. As if un Deer commit extoztion, be is in truth perjured, 
becanſe it is aga iuſt bis generall Math: and whon he is charged withertoztion, 

the bzeachofhis Dath may ſerve fog aggravation. 

If aman calleth another per jured man, he may have his ad ion upon his caſe, 
becauſe it maſt be intended OE WL — mMoceeding : and 
fo it is termed tn em ftatute of 5 liz. but f02 calling him a foz\wozne man, no 
Action doth lye the ſo:ſwearing. may be extra jndictall. At the defen- 
ant per aeg in dis anſwer in the Chantery, Excheguer Chamber. ic 

En this & a but he may 


* Who fiyeartrh blur 1 r direc and 
abſolate, and not ut e eee credit, &c. 


Bracton lib. 4. fo. 
289. 
Fleta lib. 5. ca. 21. 


Gurneis caſe in 
the Star- chamber 
Mic. 9. Jac. 


be > the defendant : the Matti 
Loot an n thee 
| ** they knew it not, it was a 
| AS and {hs wines ers ten 


12 Ac Abe N r tria, veritas, , conſcien- 
de N and judgment * the 

| hi Bracton, e e pet 
e per am verum, & mentiuntur, & Pejcrant, eo quod contra 
pee * * Judeny jaravetit Ct . vatum ex virgine, perjurium 
ſe 


Sr rr ech ita eſle ut jucat, 

. 71 is 1 — 
e 1800 {a conſc 5 eme 

pay unt dolos,au Fe Ipietur ut go Dea 2 


js enti decipiurte autes corum 
tending to the luder lotrot 45 


13 


Aue 

uĩ 
„ Accipiunt. It eee Would bs 
t would ſhake the foundation of Jdftice. 


In 


Cap. 74: Of Perjury. 


C Ina matter materiall to the iffue, or cauſe in non.) 


Foz if it be not matertatl, then though ft be Tatſe, yet it is no perjury,becauie it 
concerneth not the point in (aff, and therefoze in effect it is erfrajuditiall. Alſo 
this Ac gtveth remedy to the party grieved, and if the depoſition be not matert- 
all, he cannot be grieved thereby. And Bracton ſaith, Si autem Sacramentum 
fatuum fuerit, licet falſum, tamen non committit perjarium. 


C By their own act, &c. I This clatfe of the atuts, although it bee 

moze generall then the clauſe of pꝛocutemeut, pet ſeeing the firft clauſe concer - 
— — — open an. — thts clauſe hy 
tonſtrum ton hall extend no farther Sen the fozmer. See Lib. Intr. Coke fo. 
164, 165. 362, 


¶ Or by che ſubornation of other. ] Snboznation is derived 
of Sub and orno, 4 in one of his ſigntſtcations is to pzepare, fo as ſub⸗ 
ornare is as much to ſap, as to pzopare lecretly, oz underhand, Elt autem ſubor- 
bore quaſi ſubtus in aure ipſum male7ornare, unde ſubornatio dicitur de fall ex- 
preſſione aut de veri appel, And here is to * 3 in 9 0 
of the Plus peccat author quam actotʒ F602 40. l. 
e de that is ſaboꝛned bat 20. li. Frera faſth, Si — 3 —— u Keenber à Domino 
perjurare, uterq; eſt perjurus; qui autem provocat eum ad jarandum quem ſcit fa 
fam jurare, vel exigit, vel — juramentum, talis vincit homicidam, quia ho- 
micida ſolum corpus octidit, iſte vero animam ſuam & alterius : We al- 
um audit falſum jura re, ſcit, & racer, 
In an of perjury bꝛoug ht upon this ftatate, the plaint ite co that 
the defendant falſo dixit 4 depoſuit, &c. and in what ad ton, upon {Nae, and 
in what Court, tc. and concluded, & fic commilit voluntarium & corruptum 
perjutium. And ft was ruled by the whole Court, that the Court was vicious 
and inlafftcient toꝛ two cauſes. . — to that in this Act of 5 ER. as here it 
appeareth, there be two diſtinc clauſes, — — 
act; the other, il he be by ſuboꝛnat ion. xc. ought to de- 
clare in certainety,' which of hm een pejare Zbe ſecond 
cauſe was; where the Ad faith(. commit any wiltull per ju · 
ry; ic. Jund the atv is dixit & og tp Far: Op and ſaith not, vo- 
luntarie & ebase ſaid Added ſic commiſit voluntatium & corrupturn 
8333 — toꝛmer tnſafficiency, becauſe it i but a concluſion up · 


—— judgment was given in this Court, as to this latter point, Anno 
27 Etiz, in the caſe of one Mcllers of K incotne ſhire. 


That as well the Judge and Judges of every ſuch of the 


4 
ſai Courts. ] It the CE Ee YE rn au 


Charrecery, xe, and the 

ſame and all the pʒoceedings therenpon — 4 — to the tour le 
of the common law, and the defendant what not be ſwoꝛn to his anſwer, no era · 
minedapon interrogatozies(unlefſe the Cdtirt of Chancery had bef02e this 4a 
uſed to examine perjuries, and to examine the defendant upon 


oath upon tyterro- 
— had been ſaved bro ie in 


— — this Act, foz then 
this Ac ) and when (ſas is jormed, ſhall be tried in the Kings Bench, as by 
Law it ought, & fic de ſim 

If a man be — webs u, and be is not indicted no is there tertatne 
tauſe to arraigne him, the may gibe him the Oath of Anes tantg. v:. Que 


il ſerta foial & loyal, &c. Vidt'q5 E. 3. 17. b. fithile vant cap. 7. De Conjutati- 
on, &c. in fine 22 E. 4, 36,20 H. 6. 37. Attozney abjure. 

See n ol Witneffes in the fourth part of the luſtitutes, Cap. 
Commiſſioners for examination of witneſſes, Set 21 Jac: cap. 20.4 gvod Art to 
pzevent and refozme pꝛolane ſwearing» 


Z 2 CAP. 
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Bract lib. 3. 188. 
Fleta lib. 5. ca. 21. 
accord, 


Flowers caſe, 
ubi lupra. 


Fleta lib. f. ca. 21. 


Mic. 29. & 30. 
Eliz. coram rege. 


27 Elix Meller: 
Cale. 


Dier 12 El. 288. 


25 E. 3. 42. b. 
cor, 131, 
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C47. LXXV. 
Of forging of Deeds, &c. 


1 any perſon or perſons his or their own head or imagination, 
5 liz.cap, 14. 


or by falle conſpiracy or fraud with others, ſhall wittingly, ſubtilly, 
and falſely forge, or make, or ſubtilly cauſe, or wittingly aſſent to 
be forged or made any falſe Deed, Charter or Writing ſealed, Courr 
Roll, or the will of any perſon or perſons, in writing; to the intent 
that the ſtate of freehold or inheritance of any perſon or perſons , of, in, 
ortoany lands, tenements, or hereditaments, free-hold or coppy-hold, 
or the right, title, or intereſt of any perſon or perſons of, in, orto the 
ſame, or any ofthem, ſhall or may be moleſted, troubled, defeated, re- 
covered, or charged, &c. Or ſhall pronounce, publiſh, or ſhew forth 
in evidence any ſuch falſe and forged Deed, Charter, Writing, Coun- 
Roll, or Will, as true, knowing the ſame tobe falſe and forged, as is 
aforeſaid, to the intent above remembred, and ſhall be thereof convi- 
Red, either upon action or actions of forger of falſe Deeds to be foun- 
ded upon this Statute, at the ſuit ofthe party grieved, or otherwiſe ac- 
cording to the order and due courſe of the laws of this Realme, or up- 
on bill, or information, xo be exhibired into the Court of Star-chamber 
&c. ſhall pay to the partygrieved his double coſts and damages, 8c. 
And be it further enacted, that if any perſon. or perſons, upon his or 
their owne head or imagination, or by falſe conſpiration or fraud 
had with any other, ſhall wittingly, ſubcilly , and falſely - forge 
or make; or wittingly, ſabrilly, and falſely cauſe or aſſent to bee 
made or forged, any falſe Charter, Deed , or Writing, to the intent 
that any perſon, or perſons, ſhall or may have or claime any eſtate or 
intereſt for terme of yeers, of, in, or to any Mannors, lands, tenements, 
or hereditaments, not being coppy-hold; ox any Annuity in fee ſimple, 
fee taile, or for term of life, lives, or yeeres, or ſhall make or forge as is 
aforeſaid, an e or Bill Obligatory, Acquitance, Releaſe, or 
diſcharge of any debt, account, action, ſuit, demand, or other thing 
perſonall, or ſhall pronounce, &c. at ſupra. That then he ſhall pay,8c. 
And be it further enacted, that if any perſon or perſons being hereaf- 
ter convicted or condemned of any ofthe offences aforeſaid, &c. ſhall 
after any ſuch his or their conviction or condemnation eftſoons com- 
mir of rate any of the ſaid offences in forme aforeſaid, that then 
every ſuch ſecond offence or offences ſhall bee adjudged felony, &c. 
We have ſpoken of fozgery 03 coanterfeiting of the G2eat Seal of the x 
Coin, ec. which are declared by the Eatate of 25 E. 3. to be High Treaſon: Now 
we are to treat of fozgeries of Deeds, Charters, and wzitings ſealed, «c. in tho 
caſe of @ubjecs. And firſt, after our accuſtomed manner how theſe offences were 
puniſhed of ancient time. . 
Ede Plirroz laith, Aſcuns peches ſont punies p pde de ppulce, come eſt de 
faulx notoires, &c. peccans membrum punicbatur.( Car pur fauxer de ſcale ne ſerr 
judgement — | | 


Britton 


Cap. 75. ' Forging of Deeds. 169 
Britton ſaith, Judgment dee treyne, & de ſaffer mort doit encount᷑ ceux core; Briton fo.r6, 
5 p appeales de felony ſont atteints, q ilz eyent le ſeale Jour ſeigniour, qui main» & b. 
paſt ils ſont, ou q homes p homage counterfait, ou autrement fauſe, &c. Et ſi 
tiels m anners des fairs ſoient atteints a noſtre ſuit, fi ſoient put le ſeale fauſe ju- 
ges a judgment de pillory, ou de perdre le oraile ſi le fait ſoit ſimple: & ſi le fait 
ſoit grand & leyde, ſicome touchant diſheriſon ou perpetnall domage, ſi ſoient 
juges à la mort. 
len ſaith, Crimen falſi dicicur, cum quis accuſatus fuerit vel appellatus, quod Flen lib. 1 4a. 26: 
ſigillum Regis, vel domini ſui de cujus familia fuerat, falſaverit, & brevia inde 
conſignavetit; vel cartam aliquam vel literam ad exhætedationem domini &c. 
ſigillaverit; in quibus cauſis fi quis convictus fuerit, detractari metuit & ſuſpendi. 
Et quod de hujuſmodi falſariis dicitur, de ſigilla adulterina Cartis & Literis ap- 
ponentibus dicatur id idem. And in another place he ſaith, Eſt etiam atrox inju- Plæea lib. act 
ria quæ perpetuam inducit infamiam cum pœna pillorari vel tumbrelli, quz quan- wh 
doque fic per falſarios ſigillorum (dum tamen non regis nec domini ſui de cujus 
fucric familia.) 
We have the moꝛe willingly repeated theſe ancient puntſhments,to ſhew how 
in part,(viz. concerning the eares and Pillozy )this Act foz the firſt offence con- 
curreth with the ancient puntchment. 


C Forge lo tozge is metaphozically taken from the Smith, who beat- 
eth upon his Anvill, and fo:geth what faſhion 02 ſhape he will: the offence ( as it 
appeareth befoze)is called Crimen falſi, and the offender taiſarius, and the Latin 
wozd to fozge is falſare 02 fabricace, And this is pꝛoperiy taken when the Aa is 


done in the name of another perſon. | 
dal fozge of newany falſe deed. And yet if . 6 ff. C ſocger b. 


Che fatute of 1 H. 5. hath theſe woz 
A make a feoffement by deed to B, of certaine land, and after A maketh a feoffe- 2 H. 6. ;. 
ment by deed to C of the ſame land with an antedate befoze the feoffement to B, 
this was adjudged to be a ſoꝛgery within that ſtatute, and by like reaſon within 
this ſtatute alſo:and the rather in reſpec of the wozds ſubſequent. ot make & c. 


C Or make &c. bete be larger wozds then to fo2ge t tos one may 
make a falſe wʒ it ing within this Ac, though it be not fo:ged in the name of ano« 
ther, noz his ſeale noz hand counterfeited, As if A make a true deed of feoffe« 
ment under his hand and ſeale of the of Dale unto B, and B oz ſoms 
other raſe ont D the firſt letter of Dale, end put in S, and then where the true 
Deed was of the Panno? of Dale, now it is falſely altered and made the man- 
no: of Sale. Thts is a falſe wziting under ſeale within the purvien of this a: 
tate. Andſoit is it a Rent Charge of one hundzed pounds by the yeare be gran- 
ted out of land in fee oz fo2 life, 4c. « the grantee 02 any other raſe out of one; 
and in ſtead thereof wziteth two; this is a falſe wziting within the danger of 


this ſtatute. 

C Or ſubtilly cauſe, or wittingly aſſent. I Eo cauſe,ts to pꝛotutt 
oz counſell one to fozge, ic. To Aſent, is togive his aſſent oz agreement after- 
wards to the pꝛocurtment oz counſell of another: Eo conſent, is to agree at the 
time of the pzocurement 02 counlell,and he in law is a pzocurer, 


Deed, Charter, or Writing ſealed.] zt is required 'that the 
Deed, Charter, oz wziting muſk be ſealed ; that is, have ſoms imp2eſſion upon 
the war, foz Sigillum eſt cera imprefſa, quia cera fine impreſſione non eſt ſigillum; 
— Charter, 0z Wziting, can have the fozce of 8 Deed withont a 


Paſch. 49 Blix; 
* i Dir.; 22. Iames 
« Writing ſcaled.) gryete are lurge words : for the making of & falſe Tarcrners caſe 


cuſtomary ofa 3 in witing under ſeale, containing divers falſe cuſtomes In Camera ſtel- 
tending to the diſheriſon of the Lozd of the Pannoz, and that thb fame had boon La. 


* 


o 


Dier 12 El. f. 288. 
Sir Iames Mar- 
vyns caſe, 


Paſch, 38 Eliz. in 
Camera Stellata: 
the Lady Gre- 
ſhams calc, 


Vide 4 H.6.25. 
8H, 6.33. 

20 H. 6. 

33 H. 6.23. 


Hel 


Forging of Deeds. Cap. 94. 
allowdd and permitted L 02ds Panno2, 
| — theſe 9070s alle ting fete.) 88 
C Court Roll, or the will of any perſon or perſons in 


writing. pere be two kinds of Puniments that need not be ſeated, becauſe 
they map take effect without any ſeale, foz that they be no deeds ; as Court rois 


concerning grants, ſarreaders, admittances, «c.of Copy oꝛ Cuſtomaty lands: x 
the laſt will in waiting. Zi any perſon which w2iteth the will of a fick man tn. 
ſerteth a chanſe in his laſt will, concerning the deviſe of any lands ez tenements, 
which de had in fee-fimple, faifip withont any warrant, oz direction of the De- 
viſoz: albeit he did not fo2ge,oz falſely make the whole will,yet is he puniſhable 
by this Eatats,as it hath been often holden in the tar · chamber againtt the opt- 
nion repozted by my Load Dicr. | 

q To the intentthatthe ſtare of freehold or inhericance,of or 


in any lands, tenements , or hereditaments , frechold or copy- 
hold,ſhall or may be moleſted, troubled, defeated, recovered, or 


charged.]The great doubt upon this bzanch , and of the bzanch hereafter 
enſaing, was, foz that it is not expꝛeſſed by this Ac, what eſtate, oz intereit 
ſhoald be ment toned to paſſe by the Deed, Charter, tc. whereby the effate of rhe 
freehold oz inheritance Gould 02 might be molefted; ic. oꝛ charged; whether if 
one did fozge, t. 4 deed, tharter, c. of an intereſt, o; tearm of a hundꝛed oz 
thouſand years, tt. of lands, which ate the freehold o2 inheritance of another; 
whereby the ſame ſhall 02 may be moleſted, t. and the ſame queſt ton of a rent 
charge fo) yeares in the like caſe : and the donbt was the greater in of the 
clauſe horeacter inſuing, which is, To the intent that any perſon or perſons ſhall 
or may have or claim any eſtate or intereſt for teatm of yeers, of, in ot to any 
mannors, &c. And it was reſolved.that a leaſe oz charge fo2 yeeres of any lands 
being the freehold oz inheritance of any perſon, was within this bzanch, foz 
the clauſe is generall, not mentioning any eſtate oz intereſt, ic. whereby the 
moleſtation Gould grow ; and it was requiſite it ſhoald extend to Leaſes 
02 Charges foz pears, foz otherwiſe mens eſtates of freehold oz inheritance, xc: 
might be of little oz no valus: and accoadingly it was refolved, Paſch. 38 Eliz, 
in the tar · chamber between the Greſham plaintif, and Roger Booth 
Scrivener of London, Markham and others Defendants, fo; the fo2ging of a 
grant of a rent charge, by deed bearing date anno 21 Eliz. foz ninety nine peers 
to the ſaid Markham out of all 1 — — —— t 
fo2 publication thereof ; and ſentence g upon anch accozdingly as 
gala Roger Booth fo; pablication of the ſame. ; 

nd the ſaid bzanch after inſuing, is to be under ſtood when the ſo:gerp, te. 
is to the moleſtation of a Termoz. As if A. be poſſeſſed of a leaſe of lands foz 
years, and B. in his name doth fozge an aſſignment to C. of his tearm, this is di- 
428 and meaning of this bzanch, and the rather in reſpec of 
thoſe things that be joyned theretotth under the ſame pan ry 


C Ortheright, title, or intereſt of any perſon, or perſons in 


or to the ſame} Thele wonds were aided; fo7 that the Halute of-r H. f. 
to undos and trouble the und tifle (m tis Conzaniaive ) the 

ſatd Kings lige 7 doubt — — = 
but a bare right oz no pdlleCion,was within that : and 
this clauſe of 5 Elia. added this clauſe in the D is junaide, as here it app 
being doubt⸗ 


But now by a ſyaciall hauch of this Ac the ſtatute ol 1 H. y. cap. 3 


fully penned, is repealedby aclauſe-in this Ad, and greater 


Or 


— r things te de ae e gf 
romcy paar, Bo when one by abe wenden wat -— NY 
a. to an ather a trus , — 8 


| Knowing the ſame do be — dx 
ff A. 15 


4 lake ge fn the 
te ta ſham, againft Roger Booth, &c, ubi ſupra, and 


onal And that the Defendant ſhall ſuffer | upon de le Wi 


the corporall penance, &c.] And there, te u clunſe that. the Plxintic Taverners ale 
— — the the puniſhment, c- but oneiyrofts and dama. br. 
ges : and pet it was reſolved that the Qn myightpardon the comonaliyu- 
— —— um AX 

Andupon the fatute of W. 2. ci. 25. which giveth two Peers impziſomnent Canas 

ravidoment of ward, the King r prnifiunent of Nr ze. Cine 
inwp2iſornnent. And the puniſhment of ünding of fete, and fozjaring the tbe caſe of God. 
Realme, tc. upon the ſtatute of W. 2. cap. eh 0 in parcis, map tha Waldiſh. 
2 P: . Las Dier 7 EL zt. 

Any falſe charter or deed ]oyia' #4 be-intended to 1 
„Teer. 2 1 
the intent that any — ſhall or may Pom to.b, 

bar any eſtate or intereſt fpr terme of yeers.] This 
. beſeze (n the haters inf 0tthis Enkrſd 2 


Not being copyhold. x hö neeeth no erlication 
"© Or anmuity. dis is evident, 


C Any obligation, or bill obligate 
ded e ſealed: — — 8 MEIN 
ture ofa fatuts ftaple., that is, acknowledge them, 1 1. 2. 
name of another ; theſe are obligations within | he ol them hath 

| in by vf aNirog- nag de. 


kfoz 
2 
hal, ary 1 


/ Paſch. 7. Ja, Inter 
Pl. & Rogerum 
Def. in Camera 


Cicero Lib.1.de 


.\ Forging of Deeds. Aan. 
e 


— — him, w 
by Hinde was barred of his debt. Fer this now © rolenſs Grevill was ſentenced 
in the Star-chamber upon this ſtatute. 


C Shall pay to the pany prieved, his 5 dock damages.] 
Upon theſe wozds in the caſe afozeſaid, betweene Hinde and Grevill, the que» 
{tion was, whether Hinde ſhould have double damages in reſpec of the penalty 
viz. the two hundꝛed pound, oz of the hundzed pound, the due debt 
the condition of the recogniſance. And it was reſolved, 2 
be aſſeſſed by the Court to double the penalty, fog the penalty ſhould be reco- 
bered by law if the fozged releaſe had not been: and this was repozted by the 
L 03d Diet, and impꝛinted, and ſince omitted out of the pzint. 


C Being hereafter convicted or condemned of any of the 
offences aforeſaid, ſhall, &c.eftſoons commit, &c. any of the 


ſaid offences.) here be teure kind of offences ; the firſt concerning mole- 
fratton, 4c. of freehold 4 "inheritance . Secondly, the publication of the' ſame 
knowing, ec. — — yeers, annuities, and demands 
perſonals. F {cation thereof. 

Now the queſtion 1 bzanch concerning felony, was, that whereas 
the ſaid Roger Booth convicted in the Star-chamber foz the pabliſhing 
of the fozged — 2 — charge ol a humdzed pound per annum, as 
is afozeſaid ; afterwards theTaip „ were charged in the Star- 
chamber with the — aerd* feoffement, in the name of Sir Thomas 
Greſham bearing date zo Eliz, but ſoꝛged long after - whether” this ſecond foz - 
gory waotoony, 000, BEI nd. and the doubt did riſe upon the ſaid 
ron ati wo Mover. ſaid offences. And it was objected, that by 


reaſon of this wo eſ Du beep bode be of the ſame na- 
ture as the firft — being foz publ 

deed, ac. the ſecond mp bln the plication publication of another foꝛged dead, ic. 
t upon that bzanch offence was grounded, oz elſe it was ſaid, 
tt was not iterum, wh onthe we ugnitication quaſi iter unum, that is to 


ſi idem iter, and it is ſo foz the ſeconpÞ time. Primo quidem detipi, 
— eſt, ite rum er- t doubt was referred to the 
tonſiderattons of the two neee upon hear ing 
of Councell learned of both ſides, and upon conference, and con en had ot 
this Ac, reſolved, that the ſecond offence was felony within the wozds, and 
meaning of this Act, foz the wozds de expzeflp, being condemned of any of the 
ſaid offences, eſtſoons commit any of the (iid offences: o as by reaſon of theſe 
wozds, any of the ſaid offences, this wordf{cfrſvons Its. well ſatisfped; it he com- 
mit the ſecond time any of them : andſo theſe wolds an ofthe ſaid offences ex- 
tend to any of ths ſaid four offences betoꝛe mant toued. it was nlforeſolved 
by them, that by reaſon of this wo2d{ cfrſoons] the ſecond. fozgery, ec. m be 
committed after the firſt conviction, oz elſe it is no felony. 


C Provided alwaies, &c. tliat if FR on, &c. . 
his own head, &c. forged or made, &c.Or if any perſon, &. 
hath A pybithed of ſhewedforch any de deed, &c. ] 


Hanford A vo nm 
= in ai lt af the fold Kb SEE 
and the leaſe was ed. And a 4 


Cap. 75. Froręing f Deeds. © 93 
and there Hanford after this ftatate of 5 Eliz, nmintained the leaſe as 
and true : 1 Hanford in the tar ; by 
the optnion of the Chief Inttites it was holden, that it was not within this 

. becauſe that the deed was cancelled, and Hanford made no title to the 


intereſt of the tearm. 


C Provided alwaies, &c. that this Act, or any thing i 
rained, ſhall not extend to any on that ſhall plead or ſhew forth 
any Deed or Writing exemplifyed under the Great ſeale of England, 
or under the ſeal of any other authentique Court of this Realm, nor 
ſhall extend to any Judge or Juſtice, or other perſon that ſhall cauſe 
any ſeal of any Court to be fer ro ſuch Deed, Charter, or Writing 
enrolled, not knowing the ſame to be falſe or forged. 


This muſt be intended of a Doed o Writing, which by law may be erem _ | 
plifyed : foz the knowledg whereof we will repozt a reſolution of the whole 4 — 
Court of the Common Pleas. The ile between the od pats be a — 
at the Bar was, whether the laſt Abbot of Abbing don, and all h 


hi bition between 
Tho. Read. Pl. 
and Avis Hide, 
and Rich. Hide 
Defendants, a 


fo. the diſcharge 
other thints 


TEASE 


N 


2 


ter. 
emplifyed, the raſure, interlineation, and coꝛrupt ion ſhall not appeare there in. 
Alſo the Deed, Charter, oz other wziting map be fozged; and if they ſhould 
be eremplifyed, then the eremplification might ever bee ſhewed in evidence, 
and not the Deed, ac. it ſelfe, and fo the fo2gery, and falſity ſhould never upon 
the view of the Deed, oz of the ſeal, oz other things rifing upon the view, bee 
diſcovered. Pozeover if a fozged Deed ſhould be eremplifyed , then the effec 
of this ſtatute concerning publication, would be taken away; foz then the 
fo2ged deed, 4c. it ſelfe mightnever be publiſhed, oz given in evidence , but the 
eremplification, and ſo this ſtatute in that point deluded: and therefoze where 
this 62 any other ſtatute oz book ſpeaks of an Eremplification, Vidimus Mich. 29. & 30. 
o Inndteſcimus of a Deed, ec. it muſt bee intended of a Deed inrolled, viz. Eli. lib. 3. fa. 54. 
the Eremplification, Vidimus oz Innoteſcimus of the inrolment thereof, which in Pages caſe. 2 
is of recozd. It was further reſolved that no Recozd , o fnrolment of anp 
Recozd, map be exemplitped under the Ozeat Seale}, bat of a Recozd of the 
Court of Chancery, oz other Recozd duly removed thither by Certiorati, &c. 
Furthermoze it was reſolved that no eremplification ought to be of any part 
ofa Letters Patents, oz of any other Recozd, 02 of the inrolment thereof, bat 
the whole Recoꝛd of the inrolment thereof ought to be exemplifyed, ſo that 
whole truth may appeare , and 96 makes foz 0 

a 


174 


28 H. 8. cap. 16. 

1 & 2 Ph.& Mar, 
c2p.3, 

x Elix. cap. . 


Mic. 10 E. 3. co- 
e. 


ram 
Not. 92. Eborum. 


Mic. 18 E. 3. co- 
ram Rege. Ro: 
151. 
Libellum. 


Of Libels and Libellers. Cap. 76. 


and nothing that make againſt him, oz that manifeffeth the truth. Laftly, 
in the caſe at the Barre, the ſaid Booke was intituled, Volumen de copiis 
muogimentorum, & diverſorum geſtorum, Do as ſeeing the Bull it ſelfe 
(being no matter of Recozd) could not be exemplified; à fortiori, no exem- 
plification could be had of the copie of the ſame. And it Bulls, 4c. might be ex 
emplifted, then there might be an evaſion to make the ſtatute of 28 H. 3. cap. 16. 
of ſmall fozce, which p2ohtbiteth pleading, oz alledging of Bulls, xc. under 
patne of a Pzemunire, as by that Ac appeareth, 


CAP. LXXVI. 
Of Libels and Libellers. 


Hat a Libell is, how many kinds of L ibels there be, who are to 

V be puniſhed foz the ſame, and in what manner, you map read in my 

* — viz. Lib. 5. ſo. 1 24, 125. Lib. 9. fo. 59. To theſe pon map 
adds two notable Recozds. By the one it appeareth, that Adam de Ravenſworth 
was indicted in the Kings Bench foz the making ofa L bell in wziting, in the 
French tongae, againſt Richard of Snowſhall, calling him therein, Roy de Ra- 
veners, &c, W be being arraigned, pleaded therennto not guflty, and 
was found gullty, as by the Recozds appeareth. Do as a L ibeller,oz a publiſher 
2 a publick offence, and map be indicted therefoze at the 


John de Northampton an Attoznep of the Kings w2ote a Letter fo 

ohn Ferrers one of the Kings Councell, that neither Sir William Scot Chtefe 

uftice, noz his fellowes the Kings Juſtices, noz their Clerks, any great thing 
would do by the commandement of our Lo2d the King, noz of Queen Philip, in 
that place, moze then of any other of the Realme; whith ſaid John being called, 
confeſſed the BLEEDS him to be wzitten with 1 pzoper hand. Judici- 
um Curiz, Et quia prædictus Johannes cognovit dictam literam per ſe ſcriptam 
Roberto de Ferrers, qui eſt de concilio Regis, quæ litera continer in ſe nullam 
veritatE: prztextu cujus Dominus Rex exg# Curiam & Juſticiarios ſuos hic in caſu 
habere poſſet indignationem, quod eſſet in ſcanda lum Jultic* & Cutiæ. Ideo dictus 
J _ commitcityr Frei & poltea inyenit 6 manucaptores pro bono 
4 | 


p a 
; " * + * . 6 CA 
43 WI l j ; . - MH #44 F 8 


Cap. 7, 78 N 


* 


CeAP. LXXVII. 
Of Champerty, Imbracery, Main- 


tenance, &c. 


Ee the fuſt part of the Inſtit. Sea. 701. Verb. Maintenance. And the ſecond 
d part of the Inſtitutes, W. 1. cap. . 38. & W. z. cap. 49. «the expoſit ton pe 
the lame. Dee alfo the tatute of 32 H. 8. cap. in the ſirſt part of the 
tutes, abi ſupra. Rot. Parl. 17 R. 2. nu. 10. Iohn de Wſots caſe, And the fourth 
part of the Inſtitutes, cap. Chancery, Wherennto vou may adde, that whers by 
the ſtatute of. 6 H. 1 2. tt is recited, that divers in times paſt have beens 
viſherited, becauſe that in ſpeciall Aſiſes the Tenant and Defondant might not 
have knowledg no2 copy of the pannell of them that be impannelled to paſs in 
the ſatd Aſſifes, to infozm them of their right and title befo2e the day of the e- 
ſion that the Aſſiſes ſhall be demanded ; which is 4 rehearſall of the Common 
taw, but ſo to be nmderffood, that both parties plaintiffe and teriant, vc. be pze- 
rent, when ſuch inkoꝛmatton is given, and conſenting therennto : otherwiſe, tt 
dye of them info:meth in the abſence of another, if is unlawſall,and a good cauſe 
of challenge of ſuch of the Jury as ſhall be ſs on the one part infozmed : fo; eve- 
ry Jary muſt be indifferent, as he ſtand unſwozn, | 


CAP. LXXVII. 
Of Barretry. 


EE the firſt part of the Inſtitutes, Sect. 701. Verb. Barretors. Bee the fta- 
g tate of Ragman temps E.1.wherebp the CommtCſſion of Trailebalton ts raf- 

ſed. It is thus pzovided. Ec pur ceo 9 en tiels maners de quereles doit le 
court le roy Ce favourable, voet le roy, & enjoint les Juſtices qᷓ nul enque- 
relant,ne reſpoignant ne ſoit ſurpriſe nencheſon per Hockettouts, ou Barrettours 
pou que le vetitie ne ſoit enſue. 


Hockettors 03 Hockquetours is an ancient French wozd foz a Knight of the 


wo: thp to be knit to a a decaped man, 4 basket carr iet. 
at > Barrettozs,ſee the fl york of the Inſtitutes, bi ſupra. 


Aa2 C4 . 


Vet. Mag. Cart. 
Cap. 28. 2 part. 


Cap. 79, $0. 


CAP. LXXIX. 
Of Riots, Routs, Unlawfull Aſſemblies, 


Forces, &c. 


| Iotum commeth of tho French wozd, Rioter. 5. Rixari: and in the 
Common law ſignifieth, when thꝛee 0z moze do any unlawfuall ac, as to 

beat any man, oz to hunt in his Park, Chaſe, oz «Warren, oz to enter oz 
take poſſeſſion of another mans land, oz to cut oz deſtroy his cozne, graſſe, 0z 
other p2ofit, ec. 

. * Roura is derived of the French wozd Rout, and p2operly in law ſignifieth, 
* Laine Take. when thzee 0z mozedo any unlaswfall ac foz their own, oz the common 
- -—— a ec. As when Commoners b2eak down Hedges, oz Pales,oz caſt down Ditches, 
Nam; 3 turban- os Inhabitants tm a way claimed by them, oz the like. 
do nomen fibi tur- An unlawfull aſſembly is when thee oz moze aſſemble themſelves together to 
ba recepit. commit a Riot 0z Rout, and do it not. Przdones autem nominamus uſq; nume- 
Lambant. Les. rum ſeptem virotum; — — numerus 35 coaluerit) * Turmam (Saxo- 


2 15 nice bloth) dicimus; numerus ſi excreverit, exercitum vocamus, hlothbota, to by 


26. quit of unlawfunll aſſemblies, - 
2 Turmaquaſ One map commit a Fozce, But of this, that J may not anp2offfably repeaf, 
totdena. vou may read at large Firzherberr, and thoſe others that have witten of this 
Argument, | 
Regula. Intereſt regi habere ſubditos pacatos. Vis legibus eſt inimica. Dee Lib. 5. fo, 
91, & 11 1 11. fo. 82. See the firſt part of the Inſtitutes, Sect. 43 1.440. Cu- 


- 


ſtum. de Norm. cap. 52. fo.66,67. 


3 


CAP. LXXA. 
Of Quarrelling, Chiding, or Brawling b words 
in Church or Church- yard. d | 


offender being a Lay-man, is to be ſaſpended by the Dd 
51. C. | _—_ Ecclcfiz, and being a Clerk, from the miniſtratton of 1 Of 


fice, ſo long as the Dzdinary thinks meet accozding to the fault. 


C AP: 


Cap. $1, 82, 83, 


—— 


CAP. LXXXI 


Of Smiting, or laying violent hands upon another 


in Church or Churchyard. 


128 ſhall be deemed ipſo facto excommunicate, and excluded from 4E ubi ſupra. 


the company of Chzifts congregation. 1 


— 


. 


Of malicious ſtriking with any weapon, or 1 
drawing of any weapon in Church or Churchyard 
to the intent ro ſtrike another, &c. 


He offender being convict by the oath of twelve men, en by his own con- f Pg 
feſion, * 03 by two lawlull witneſſes, befoze Juſtices of ACiſe, Juſtices indie 
of Oier and Terminer, 03 Juffices of Peace in their Seſſions, ſhall loſe Ins. leg. Inæ. ca. 6; 
one of his eares: and it he hath no eatea, to be marked in the cheek with a hot Qui un cemplo 
Iron with the Letter E, and ipſo facto be excommunicate. pagnaverit 129 
ſolidis noxiam 
* Dier 23 Elia. 177 
Caſe ultim. 


—— 


; 


— ——. 


CAP. LXXXI1I. 


For ſtriking, &c. m any of the Kings Courts of 
Juſtice : and for ſtriking, &c. in any of the 
Kings Houles, &c. 


8 befoze in the Sixty fifth Chapter of Piſp2iſſon, that is, Crimen 


commiſſionis. 


CAP. 


Ovidius. 


12 R. 2. cg. 15. 


25 H. 8. cap. 19. P 
1 Eliz,c-1.tevive, 


1 Jac.cap. 4. 
3 JX. cap. 3. 


FR 5.8 1 * 


ſon reſiant within any of tye Rings Domin tons, ſhall depart out of any of thoſe 


Cap. 84. 


CAP. L XXXIV 
Againſt Fu ieives, or ſuch as depart our ofthe © 


Realme withour licenſe, and ſuchas are beyond Sea, and 
a FX returp not upon command. 


Omne ſolum forti patria eſt, at piſcibus £quor, 
Et volucri, vacus quic quid in orbe patet. 


T is firſt to be ſeene of Aas in Parliament publiſhed in p2int, which of them 
are abzogated and repealed, and which of them ſtand in toꝛce. The ſtatute of 
5 R+ 2+ cap. a. is repealed by the ſtatute of 4 lac, cap. 1. And the of 
13 Eliz. cap. 3. 14. Elizs cap. 6, are expired. Che ftatate of 12 K. 2, as 
paſſe the ſea, 03 ſond out of the Realme to p2ovide 03 parchaſe an beneftce of ho- 
ly Charch, with cure 03 ture. ace in danger of a Pzemunire. No per- 


Pzinte, State, o Potentate t oz ſhall paſſe over the Seas, and there ſhall vo- 
lantartly ferve any ſach fozatne P2ince, State,oz Potentate; not having befoze 


his 02 their going oꝛ paſſing, taken the Oath mentioned in that Aa. And like- 
wiſe impoſing felony upon anp Gentleman oz perſon of higher degree, o2 anp 
perſon which bath bozne. oz ſhall beare any office, oz place of Captaine, Ltente- 
nant, oz any other place, charge oz office in Campe. Armp, oꝛ Company of ſoul- 
dier s, 0z Conducto? of Sonldiers, that all goe 02 paſſe voluntarily out of this 
Realme, to ſorve any ſuch fojain P2ince , State , o Potentate, oz all volun« 
tarily ſerve any ſuch fozaine P3ztnce, State, oz Potentate, befoze he be bound by 
Obligation with two ſureties as in that Ac is pzefcribed. But it is pꝛovided 
that upon the attainder of anp ſuch felony, no foꝛ te iture of dower oz cozruptton of 
blood hall enſue. Reade over thele ſtatutes, fo; thep are ſo platnely penned, as 
they need no expoſit ion. 

Next unto this, two things fall into conſideration, Firſt, what Aas ot Par- 
liament not pabliſhed in pz int in our Beoks of Statutes do p2ohtbit men to paſſe 
the Seas w licenſe. And ſecondly, what may be done therein by the Com- 
mon law of England. 

At the Parliament holden at Clarendon, Anno 10 H. 2. called the Aife of 
Clarendon, facta eſt recognitio cujuſdam partis conſuetudinum & libertatum an- 
teceſſorũ Regis, & ca. 4. f recognith eſt, Archie piſcopis, Epiſcopis, & perſonis 
regni non licet exire regnum abſque licentia Domini Regis, & ſi exierint, fi Regi 
placuerit, ſecurũ eum facient, quod nec in eundo nec in redeundo, nec mori fa- 
ciendo perquirent malum ſeu damnum Domino Regi vel regno. 

{his appeareth in it ſelfe to be but a recognition, o2 declaration of the Com- 
mon law: and this is manifeſtly pzoved by the Writ in the Regiſter at the 
mon law, purſuing in effec the very wozds of the ſaid Act of 10 H. 2. Breve 
de ſecuritate invenienda, quod ſe non divertat ad partes extetas fine licentia 
Regis, 


Cap.84. Againſt Fugitives, 


And hereupon there ariſeth a diverſity between one of the Clergie,and one 
the Laity : foz a man of the Church may be compelled to put in ſurety, that 
ſhall not depart the Realme without the Kings licenſe, noz ſhall there attempt 

thing in contempt oꝛ pzejudice of the King oz of his people. And this Writ 
is direced to the Sheriffe, and ſaith, Quia datum eſt nobis intelligi, quod A. B. 
Clericus verſus partes exteras ad quam plura nobis & quam pluribus de populo 
noſtro prajudicialia & damnoſa ibid. proſequend, &c. Whereby it | 
that this Writ lyeth only in the caſe of an 444 
Church. and that foz thzee reaſons. Firſt, toꝛ that they had the cure of ſoules, 
and therefoze ought to be reſident. Secondly, foz that they, maintaining foatne 
authozito, impugned many of the Kings laws, to the great p:ejudice of the L ati- 
fy. Thirdly, they had no tempozall lands, thereſoze they found ſareties. 

There is another Trit in the * Regiffer, « that is to be directed to the party 
bimſelf, viz. either to the Clerk, oz to the Layman, wherein the King reciting, 
Quod datum eſt nobis intelligi, quod tu verf, partes exteras abſque licentia no- 
ſtra clam deſtinas te divertere, & quam plurima nobis & coronz noſtrz 
prajudicialia ibid. proſequi intendas, &c, ſub pericalo quod incumbir prohibe- 
mus, ne verſ, partes exteras abſque licentia noſtta ſpeciali aliqualitet te divertas, 
nec quicquam ibid. proſequi, &c. And upon this Writ the party is not to finde 
any ſurety, fo2 there is no wozd of ſarety in this Writ. And if the < ſubject can 
not be found, the King map make a Pꝛoclamat ion under the Gzeat Seale, to the 
effec of the Writ lat mentioned. 

Now let us peruſe ſuch authozities as we finde in Recoꝛds oz Books of Law 
in ſerie temporis, taking ſome few foz many that might be cited. 

4 Williclmus Marmion Clericus profectus eſt ad Regem Franciz ſine licentia 
Domini Regis, & propterea finem fecit, &c. Note the going over without any 
pꝛohibit ion pzecedent unlawfall. | 172 

< Nul grand Seignior ou Chivalier de noſtra Realm ne doit prender chemin ( daler 
hors de Realm)ſans noſtre conge, car iſſint purroit le Realm remain diſgarne de 
fort gers. And i the Nobles x Peers of the Realm are of the Kings great Councel. 

By this it appeareth, that theſe are p2ohibited to goe beyond ſea without li- 
cenſe: bat others of the inferiour Laity may goe without licenſe, if they travell 
not to the abovelaid pzodibited ends. But thoſe of the Laity and men of the 
Church alſo being beyond ſea, map be commanded by the Kings Writ, either an- 
der the Gzeat Seale, oz Pzivie Seale, in fide & ligeantia, &c, to returne into 
the Kingdome(though he be not there to any of the abobeſatd pzohibited ends; 
and if he returne not, foz his contempt his lands and goods ſhall be ſeiſed, quo- 
uſque, & c. Commandement was given to an Eccleſiaſt icall perſon reſiding at 
Rome to returne into England. | | 

+ Quamplurimz litetæ Domini Regis miſſæ Rome, ad revocard diverſos 
Clericos ibid. commorantes, qui quamplurima attemptatunt in dedecus Regni, 
przcipient etiam, quod redeant ad feſtum eis appunctuatum: & pro eo quod non 
venerunt, praceptum ſuit vicecomiti quod cos capiat. Et Rogerus de Holme Piz- 
bendaritds, in Eccleſia Sancti Pauli London captus per Vic London, & arenacus, 
examinatus, & convictus mittitur priſonæ Turris Landon ibid. moraturus, &c. 

x Rex proclamari fecit in omnibus comitatibus Angliz, quod nc quis comes, 
baro, miles, religioſus, ſagittarius, aut operarius, &c. extra regnum ſe trans fetat, 

ub pcena areſtationis, & incarcerationis. | 

Verein it is to be obſerved, that ſeeing by law, no Earle, Baron, oz Knight, 
(as Britton ſaith n; rellgtoas, 4c. opght to goe ont of the Realme, a general 

| declarative will ſerve to aggravate their offence: bat other wile it 
} r by law. they muſt ha be ſach a particular Writ 

army Knight was p2ohibited by the Kings Writ to depart 
de in warserp2eflp inhibited by the King; which notwith- 

tcanding he did. Now the Recoꝛd Quia Matthaus Gourhy miles contra ac- 
ſenſionem Regis transfreravir, & ſe guertis ſibj per regem. inhibitis immilſcuir, 
tam in corpore, quam in bonis ® forisfecit Regi manerium de Corimaller ſimul cũ 
ha Carucat tertæ, &c. Rex 


tre tandi pro te- 
ligioſix. 


a Regiſt. 8 9, 90. 
F. N. B. to. 8 5. 

b 50 as neither 

this Writ,nor a 
Proclamation in 
nature of this 
Writ ought to 

be granted,bur 
where the party 
intends to Ce- 
part the Realme 
for th:ſe ends. 

c F. N. B. fo. 8 f. b. 
Vide Dier 1 Eliz. 
165. b. 

d Rot. F inium 

6 3. 

Et Rot. cl auſ. 

7 H.;. m. 5. 

e Britton temps 
E. . fo. 282,283. 
Vide le ſtatut de 
RZ. ca. z. Seig- 
niors except out 
of chat ſtatute. 

f See the farit 

part of the Inſtit. 
SeR.164.Df. 110. a. 
27 Auguſt 5 H. 
Le ſon grand 
councell. 

g An. 19 E. z. in 
dcac 


2 & 3 P. & Mac, 
Diet 128 pl. 61. 
Will. dc Britaine 
Countee de Rich- 
monds caſe. 

b Rot. clauſ. 

4 Ez. m.; 8. 
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12 Rege, Rot. 13. 
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« Not. Pat. 


40 E. pt 1. un, (40. ſitandum 


Mich. 4 r, Ez. 


Coram rege 
Not. 34. Priorifa 
Sand Barth. & 
de novo Caſtro 
quod mare non 
tranſibit, &c. 

2 Nota(legum 
ſuatrum) ut 8 


F. N. B. 8 5. f. 


t Dier Hil. 

2 Elx. 176. che 
caſe of Barteu 
and the Dutches 
of Suffolk, 

l See 10 H. 4. 5. 
Englefields 805 
Lib. 7. fo. 11. 


See the 1. part of 


the In ſtitutes 
SeR, 102. 
e Mich. 12, & 


13 El. Dier f. 295. 


& Paſc, 23 Eliz. 
fo. 325.5. 


Deut. c. 23. v. 15. 


Camden Ellxab. 
Pa. 35» 


An. 21 H. 7. 


Rot. parl. 19 H. 7. 


Againſt Fugitives. Cap.. 84. 
Rex licentiam dedit Abbati de E. quod proficiſci poſſit ultra mare ad vi- 
caput Sancti Iohannis Bapriſtz iani, corpora ttium 17 — Co- 
lonie, feretrum Sancti Franciſci in & Sanctum Jacobum in Galicia, ita 
quod non proſequetut, aut procurabit quicquam in przjudicium regis, aut le- 
gum -_ ſicut idem Abbas in ptæſentia Cancellarii regis per juramentum 
prommr, 
Note that E ccleſtaſticall perſons could not goe beyond ſea on Pilgrf- 
-- accom licence, noz doe any thing in pzejudice of the King, oz his 
b And it is fo be obſerved that the King map grant licence to travell be- 
pond the ſeas, either under the Gzeat Seale, P2ivy Seale, oz P2zivy Signet, 
_ cannot recall one that ts beyond ſea, but by the Gzeat Seale, oz Pzivy 
Bat foz avoiding of tedionſnefſe, and heaping many to one end, let us de⸗ 
ſcend to later times. 
< The Letters under the Gzeat Seal, oz Pzivp Seal to recall any from be- 
pond'ſea, onght to be ſerved by ſome © meſſenger, who upon his oath is to 
make a certificat thoreof in the Chancery, and from thence a Mictimus to bes 
ſent into the E rchequer, and thereupon a Commiſſion to be granted to ſetſe the 


lands and goods of the Del 

© Mich, 12. & 13. El. It was reſolved by all the Jnſtices (ercept two) that 
a Perchant of London departing the Realm, to the intent to live freelp from 
the penalty of the law, and out of his due obedience to the Queene, and not foz 
any Perchandile, that tt was no contempt to the Queen, foz Perchants were ex · 
cepted ont of theſaid ſtatute of 5 R.2.cap. 2.and by the Common law Perchants 
might paſle the ſea without licence, though tt were not to merchandize. 

It is holden, and ſo it hath been reſolved, that divided Kingdomes under ſe- 
verall Kings in Teague one with another are ſanctuaries fo ſervants oz ſub- 
jects flping foz ſafety from one Kingdome to another, and upon demand made 
by them, ure not by the latvs and liberties of Bingdomes to be delfvered : and 
this (ſome bold) ts grounded upon the law in Dcuccronomy. Non ttades ſervum 
domino ſuo. qui ad te confugeric. | 


When Naeene Elizabechs Ambaſſadour lieger in France, anno 34. of het 


reign, demanded of the French King Morgan and others of her ſabjecs, that 


had committed treaſon againſt ber; the anſwer of the Fronch Ring to the 
Queens Ambaſſadour ts truly related in theſe wozds. Si quid in Gallia ma- 
chinarentur, regem ex jure in illos animadverfurum ; fin in Anglia quid machi- 
nati fuerint, regem non polle de eiſdem cognoſcere, et ex jure agere;, Omnia 
regna profugis eſſe libera, regym intereſſe, ut ſui quiſque regni libettates tuea- 
tur. Immo Elizabetham non ita pridem in ſuum regnum Mountgomerium, 
principem Condzum, et alios è gente Gallica admiſiſſe, &c. and ſs it re- 


Fed, 

King H. 8. in the 28. year of his reign being in league with the French King, 
and in enmity with the Pope, wh wird the French King, ſent 
Cardinall Pool Ambaſſadoux to the French King,of Whom King H. g. deman- 


made by H.7. to have Edmund de la 
Treaſon by Parliament, anno 19 H. 
vilevge and liberty 
potection, deitvered 


tve ſome 
as we have undertaken to treat 
of 3 Car. paſſing and ſending ot ap 3 Carca.s 

„ EE ens — ogg 

* Flemene:fremt, live Flemenesfrexthe, interpretatur,Catalla fogitivorum:; — 

CAP. LXXXV. 
Againſt a ropounders,and 
rojectors. 
T appeareth * by the Pꝛeambie of this Act (as udgement in Parlig- « The farce 
ment) that all M1 Gzants of Nr and Funda 21 cc. x 


ofthis Kingvome, and theretoze it is neceflary to define what — 30>, 
(s an Inſtitution 03 allowance by the King by bis Gzant,Com- 32 — 


cozpozate, of 
min ber, fit peſo) eros tic u in üs, Sens o 1 See the E 
perſon en perſons, bodies politique, oz cozpozate, are ſought to be refrained of Ce Magna | 
any freedome, 0) liberty tat thep had befoze, 63 hintzed in their lawfull trade, Se fegt 30: 
c Ponopoly, dicitur, am F wires iſolo, ze} Tous, i. vendere, of the Iaſtit. * 
quod — — ole aliquod genus mercatur# univerſum vendit, ut ſo- « Trin44 Ela. 
lus vendat, pretium ad ſuum libitum ſtatuens: hereof pou mity read moze at _— 


e in ber oy Res te Rake thispoint ded upon , Monopo- 
which n ac oco torem & 
2 uia animam ſuam 0 tibi. Lined pe — 
to 
Inventers und Pzopounders ot evfll things; the holy Ghox 
nyentores malorum, &c. digni ſunt morte. Rom. 1 30 


are againft the ancient and Fandamentall lawes of the 
is declared by this Aa) | 


contrary to the » Fa 
Irre 11 H. 7.11 
* to goe to anp i the Kings Thur W.1.cap.z7 
In 50 E.3. John peachie of London was ſoveraly puitithid os phecitiing '@ Ror.Par,o Kg: 
COOL go SEA. 1 255 36 42 nu. 33. 
zeambles of 9 E. 3. cap. 1. 25. E. 3-tap, 1 AB 3: & 3 

Stat. $ R. Der the ſtatute of Magna, Car 16. 
7 He rr ca. 6. 1 & 2 Ph. & Mar, ca. 1 2 Tie 1 R. OE: 
4 R. 2. hug. 5 R. 2. nu. 89. Forreſtue cap. 35. 36. 
with William de la Pool Duke of Qyffolk was 18 Hen ze. 


liberties in 
NE Es © box derogation ES TEA: 


Stat. de 5 Elix. 


; os compre 


Realm K note 


Cap. 85. 


tents grantes to the paio?, 
—— — 
; into this Realm from the 
— — — oefore idea en nee 
n, 
pꝛohtbition, that no perſon 03 perſons ſhall doe otherwiſe upon pain to pap 
treble cuſtome: And it was reſolved by all the Judges of England that this 
grant made in reffraint of the landing of the ſame wines was againft the laws 
and ſtatutes of this R #iz. Magna Carta, 29, 30. 9 E.3.cap.1. 14 E.3, 
25 E. 3. cap. 2. 27. & 28 E. 3. Statute of the @taple. 2 R. 2. cap. 1. and others: 
againſt law, and meerly 
. dolden in Anno 5 Eliz, the Patent, as to 
Altens, was by e Aa tonũirmod by Parlament, and not foz Engliſh. 
Trio, 41 Eliz. Coram Rege, Rot. 92. Int. Davenant & Hurdys in treſpaſſe, 
Trin.44 Eliz. in Lib.11. fo. 84, 85. &c. Edward Darcies cafe, Hil. 7. Jacobi in 
Lib. 8. fo. 12 1,122,&c, „ r La. 
ies cited befoze » Trin. 44 
pzincipali motive of the of the Kings Book mentioned 
zeamble of this Ac, and that Book woes a great motive of obfatning 
, whereof we are now to ſpeak. This 
Commons: the Aa is long and in pzinf, and need 
not here to ol (wy zar aud explain the woꝛds in the fe: 
verall manches of the A 


'C Byhis Grant, Seen or etherwile.] Theſe w030s 


DE bb but all Inhtbitions, Reftraints, and 
of of all oz any of the Counceft oz any other: and all o⸗ 
1 er of ho Kg flo n ie ber, 


. ew, teeth nec iob og 
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generalem 
EET 
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r H ever hetcaſter examined, heard, tried and 
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herwile Jha meg, 


Cap. 85: eAgainſt Monopolifts. 


ac tobe yolbſiette Conan — nada gd mn that they 


determined 


miſchief this bzanch was added. 
That all perſon and perſons, bodies 8 and cor- 


orate whatſoever, which now are, or hereafter ſhall be, ſhall 
ſtand, and be diſabled, and uncapable, &c.] myis bꝛanch los fur- 


ther ertirpation of all Ponopolies; diſableth all men, it. to have, that is to take 
any Monopolp, oz to uſe, exerciſe, oz pat in ure any Ponopolp, ic. whereby the 
wilb and deſirz of the Poet is granted. 


Funditus extirpa Monopolas & Nomopolas; 
Hic labor, hoc opus eſt; Hercule mayor eris. 

Paucorum necuit ſcelerata licentia multis, 
Argento mutat dum Monopola piper. 


C If any perſon or perſons after the end of forty dayes 
next after the end of this _ Seſsion of Parliament ſhall 
be hindred, grieved, diſturbed, or diſquieted, &. 


By this bzanch Six things are pzovided and enacted. . Remedy is given 
to the party grieved at the Common law by ad ion o ad tons to be grounded ups 
on this ſtatute. 2. This remedy may be had in the Court of the Kings 
Bench, Common Pleas, and Exchequer, 02 any of them, at the election of the 
party gricved. 3. The party grieved ſhall recover treble dammages,and doable 
coſts, 4. No eſſoin, p2otection, wager of law, aid pꝛaper, pziviledge, injun- 
ton, oꝛ o2der of reftraint to be allowed in any ſach action. By [ aid pzaper ] 
is intended as well the Writ de domino rege inconſulto, ag the uſuall fozm of 
aid pzayer, fo both are to one end, and [ oꝛder of reſtraint] was ad ded. fo2 the 
Councell Table, Star chamber, Chancery, Exchequer Chamber, and the like. 

C 5. If any perſon or perſons ſhall after notice given, &c. cauſe or procure 
any ſuch action to be ſtayed ot delayed before judgement, by colour or means 
of any order, warrant, power or authority, ſave onely of the Court wherein 
ſuch action ſhall be brought and depending, the perſon or perſons fo offending 
ſhall incur the danger of Premunire, &c. 

This clauſe extends to the P2ivy Councell, Star chamber, Chancery, Ex- 
thequer Chamber, and the like, and likewiſe to thoſe that hall pzocure any war 
rant, ic. from the King, ic. and ſo it was reſolved by a Committee of both ÞBou- 
ſes beto2e this bill paſſed ; but it extendeth not to the Judges of the Court be- 
foze whom any ſuch action ſhall be bzought, fo; befoze judgments, dayes muſt be 
given by o2ders of Court, xc. | 

J 6. Orafter judgement had upon ſuch action ſhall cauſe or protute etecu - 
tion of or upon any ſuch judgement, to be ſtayed by colour or means of any or- 
der, warrant, power ot authority; fave only by writ of Error and Attaint, the 
perſon or perſons ſo offending ſhall incur the 4 of Premunire, &c. 

This clauſe is moze generall then the fozmer, being the fifth clauſe, fo this 
extendeth alſo to the J of the Court where the action is bzonght 03 de- 


pending, if any tay 03 be uſed after judgement, and ſo it was 
reſolved as is afozeſaty, * f 
Bb 2 There 


183 


184 


Concerning new 
manufactures 
and heretofore 


granted, &c. 


Paſch, 15 Eliz.in 
the Exchequer 
Chamber, Bircors 
caſe. 


Rot. Parl. 21 E. 4. 
nu. 29. 

22 E. 4. ca. 3. 

7 E. G. ca. 6. 

1 Jacobi ca. 3. 


Concerning new 
manufactures 
here iter to be 
granted, &c. 


eAgainſt Mono poliſts. Cap. 83. 


CTbere be in this Aa 


years 03 under. Secondly, it 
be gr to the fir and true inventer. Thirdly, it muſt be of ſuch mann- 


facyrss, which anp other at the of ſuch Letters Patents did not uſe: 
fo; albeit it were newlp invented, pet if any other did uſe it at the making of 
the Letters Patents, oz grant of the pzivilenge , it is declared and enacted 
to be void by this Act. Fourthly, the pziviledge maſt not be contrary to law: 
ſach a pztviledge, as is conſonant to law, muſt be ſubſtantially and eſſentially 
newl» invented; but if the ſubſtance was in eſſe befoze, and a new addition 
thereanto, though that addition make the fo2mer moze profitable, pet is it not 
a new manufacture in law: and ſo was it reſolved in the © rchequer Chamber 
Paſch. 15 Eliz. in Bircocs caſe foz a pztviledge concerning the pꝛeparing and 
melting, xc.of lead 02e: fo there it was ſaid, that that was to put but a new but⸗ 
ton to an old coat: and it is much eaſier to adde then to invent: And there it 
was allo reſolved, that if the new manutadure be ſubſtantially inbenfed accoz⸗ 
ding to law, yet no old manufacture in uſe befoze can te pzohibited, Fifthly, 
noz miſchievous to the State by raiſing of pꝛices of commodities at home. 
In every ſuch new manufagare that deſerves a p2iviledge, there muſt be Urgens 
neceſſitas and evidens utilitas. Dixthly, noz to tho hart of trade. This is very 
mater tall and evident. Seventhly, no2 generally tnconvenient. There was a 
new invention found ont heretofoze, that Bonnets and Caps might be thick - 
ned in a fulling mill, by which means moze might be thickned and fulled in one 
day then by the labours of fourſcoze men, who got their livings by it. It was oꝛ⸗ 
dained that Bonnets and Caps ſhould be thickned and fulled by the ſtrength of 
men, and not in a fulling mill, foz it was yolden inconventent to turn fo many 
labour ing men ta idleneſſe. If any of theſe ſeven qualities fail, the pztviledge 
is declared andenaced to be void by this Ac: and yet this Aa, if they have all 
theſe p2operties, ſet them in no better caſe, then thep were befo:e this Aa. 

Tbe ſecond P2oviſo concerneth the p2iviledge of new manufacures hereaf- 
ter to be granted:and this alſo muſt have ſeven p2operties: fir ſt.it muſt be fo: the 
tearme of fourteen pears o under: the other ſix pzoperties muſt be ſuch as 
are afozeſatd, and pet this Ad maketh them no better, then they ſhould have 
been, if this Ac had never been made, but only except and exempt them out of the 
Purvien, and penalty of this Law, 
Cbe cauſe wherefoze the p2tviledges of new manuſacures either befoze this 
Act granted, 0z which after this Aa ſhould be granted, having theſe ſeven p:o- 
perties, were not declared to be good, was, foz that the reaſon wherefo:e ſach a 
pziviledge is good in law fs,becauſe the inventer bꝛingeth to 4 fo2 the Common 
wealth a nel manufacture by his invention, coſt and charges, and therefoze it 
ts reaſon, that he mould have a p2iviledge ſoꝛ his reward(and the tncouragement 
of others in the like) foz a convenient time: but it was thought that the times lt- 
mited by this Ac were tao long foz the pztvate,befoze the Common wealth ſhould 
be partaker thereof,and ſuch as ſerved ſuch pziviledged perſons by the ſpace ofſe- 
ven years in making oꝛ wozking of the new manufacure(which is the time limt- 
ted by law of Appzenticehaod) muſt be Appzentices oz ſervants ſtill dur ing the 
reſidue of the pz tviledge,by means whereof ſuch numbers of men would not apply 
themſelves thereunto, as ſhould be requiſite ſoꝛ the Common wealth, alter the 
pziviledge ended. And this was the true canſe wherefoze both foz the time pal. 

| ge en dated 


The third pzovils is, Chat this Act all not extend oz be pzejudicial to any grant 
oa 63 authozity heretoſoꝛs made, granted, allowed,o2 confirmed 
by any Ac of now in fozce, ſo long as the ſame tall ſo continue in 


fozce, This was added foz that the City of London «+ other Cities t Bozoughs, 


exc, 


Cap. 85. Againſt Monopolifts. 
ic. have ſoms p2{viledges foz buying, ſelling, tc. by Aas of Parliament. Foz eram- 
ple, The Eatute of 1 & 2 Ph. & Mar. giveth a 
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Cities, Bozonghs, 1 & PN. & Ma?” 


Towns cozpozate, « Parket Towns, foz the ſale by retale of certain wares and Y. 


Perchandizes , and ſome other Aas of Paritament in lfke caſe: all which doe 
p20ve,that ſuch pztviledges could not be granted by Lefters patents. But ſpecf- 
ally this clanſe was added in reſpec of the generality of theſe wozds[ ſole uſing. ] 

The fourth Pꝛoviſo. Pzovided alſo, and it is hereby further tntended, decia- 
red, and enaded, that this Act, xc. Hall not tn any wiſe extend, oz be pzezadiciall 
unto the City of London; ec. | 

By this Pꝛoviſo, not only the Gzants, Charters, and Letters Patents fo 
any City oz Towne £o2pozate, xc. but alſo the cuſtomes uſed within the ſame, 
are excepted out of this Ac: which ſeemeth to be moze then need , becauſe the 
firſt clauſe of the Purvien of this Ac doth extend but to Counmilſions, Gzants; 
L icenſes, Chartcrs, and Lefters Patents, 

The fifth Pꝛoviſo doth except out of the Purvien and penalty of this tatute 
four things, but leaveth them of the like fozce and eren, and nv other,as this Ad 
had never been made. irt, the pꝛiviledge concerning pzinting made, oz here- 
alter to be made, Seconbly, Commiſſions, Gzants, and Letters Patents made 
02 hereafter to be made fo2 03 concerning the digging, making, oz compounding 
ol Salt peter oz Gunpowder, Thirdly, oz the caſt ing oz making of Ozdnance, 
02 hot foz Dzdnance. Fourthly, Gzants and Letters patents heretofoze made, 
02 hereafter to be made of any Office oꝛ Dffices heretofoze erected, made,o2 03- 
dained, and now in being, and put in erecution, (oth er then ſuch O Tices as have 
been decried by any his ꝙa jeſt tes Pꝛoclamat ions.) So as to the thing by this 
Bzanch excepted, Four things are required. irſt, that it be an Dice. This 
extendeth only to lawfull Dffices fo; divers cauſes, 1. Jt was neceſſary to ex- 
cept lawful Offices in reſpec of theſe wozds| ſole uſing. j 2, Dfices aro duties, 
ſo called, to put the Officer in minde of his duty. 3. which is volde and 
againſt Law, is no duty, mnleſſe it be not to uſe them. 4, Sach as are ereced 
againſt Law, are Ponopolties and Oppzeſſtons of the people, and no Dffices. 
5. In Ads of Parliament lawfull Offices are intended, as in like cafes hath 
been often adjudged: therefoze nnduwfail Dfices are all taken awap by this 
Act, and lawfull Dffices remain and continue. 

Secondly, that it be an Office heretotoʒe erected. By this Aa the erection of 
all new Offices, which were not ereced befoze this Ac, are wholly taken awap, 

Thirdly, that it be now in being, and put in execution. Though the Dffice 
were ereced befo:e this Ad, pet if it were not in being and put in erecation 
the 19 day of Febzuary in the 21 pear of the reigne of King James (at what time 
this Parliament began) it is cleeriy taken awap by this Ad. 

Fourthly, that it be ſuch an Office, as hath not been decried, (foz ſs is the Re. 
toꝛd of Parliament, and not{ decreed jas it is in the pzinted book) by an of his 
Pajeſties Pꝛoclamat tons: foz all ſuch Offices as be decried, that is, either (o3- 
bidden,o2 p2ohibited by any of his Pajeſties Pzoclamations, oz where the party 
grievedis left to his remedy at the Common law by any P3zoclamation, thep be 
alſo decried; toz being contrary to the lawes of this Realthie, as it is declared 
and enaced by this Aa, thep are alſo decried with a witnefſe , and can never be 
granted hereafter, 

The fifth P2oviſo concerning the making of Allom, oz Allom- Pines, needed 
not, foz they belong to the @ubjec in whoſe ground ſoever the Dare ts: « there- 
fo:e an pz (viledge thereof cannot be granted, but in the Kings own ground, - 

The ſirth Pzovilo concerns the Hoſtmen of New-Caftie,.ec. This clauſe was 
inſerted in reſpect of theſe wozds| ſole uſing.] 

The reſt of the P2oviſoes concern particular perſong, and do exempt and ex- 
cept certaine ſuppoſed pztvtledges out of the pur dien and penalty of this Law, 
bat leaveth them of ltke fozce and effec, as they were befoze the uin of it. 

But it is to be obſerved, that all the P2oviſoss after the Strth, extend only to 
the ſappoſed pz tviledges therein particularly mentioned,aiready granted, and not 
to any to be granfed hereafter, CAP, 
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The ſtatute of 


21 Iac. cap. 3. 


In Exilio Hu- 
gonis. 


Rot. Parliam. 
30 E z. nu. 17. 
& 28. 
See 28 H. 6. uu. 
o zo. before 
be Purvien of 
the Act of 21 1a. 


ca. 3. 
The offence de- 
ſcribed. 


HiLz Lac. lib. 


o. 36. b. the caſe 
of penal ſtatutes. 


woꝛds of the 


Cap.$6. 


CAP. LXXXVI. 
Againſtthoſe that obtaine 2 to diſpenſe 
O 


wich penall lawes, and the forfeitures thereof. 


— — — 


any penall law, oz of power to diſpenſe with the law, 0z to compound foz 
the fozfeiture, are contrary to the ancient fandamentall lawes of this Realm, 
It was one of the Articles wherefoze the Spencers in the reigne of King E. 2. 

were ſentenced, that they pꝛocured the King to make many ID iſpenſattons, Per 
_ malyeis counſell defeaſant ceo q le Roy ad grant ꝓ Parliament p bone 
Advice. : 

In 50 E. 3. Richard Lions a Perchant of London, and the Lo.Latimer, were 
feverally ſentenced in Parliament foz pꝛocuring of Licenſes and Diſpenſations 
to tranſpozt Wools, ac. | 
II is declared and enacted, that all Commiſſions, Grants, Licenſes, 

Charters, and Letters patents, heretofore made or granted, to any 
perſon or perſons, bodies politick, or corporate, of any power, liberty, 
or faculty, to diſpenſe with any others, or to give licence or toleration 
to doe, uſe, or exerciſe any thing againſt the tenure or purport of any 

w or Statute, or to give, or make any warrant for any ſuch dipenſa- 
tion, licence ortoleration to be had,or made, or to agree,or compound 
with any others for any penaltie or forfeicures limited by any ſtature , 
or of any grant or ——__ ofthe benefit, profit, or commoditie of any 
forfeiture, — or ſumme of money, that is or ſhall be due by any 
Statute before judgement there upon had, and all Proclamations, In- 
hibitions, Reſtraints, Warrants of affiſtance, and all other matters and 
things whatſoever, any way tending to the inſtituting, erecting, 
ſtrengthening , furthering, or countenancing of the ſame or any of 
them, are altogether contrary to the Lawes of this Realme, in no wiſe 
to be put in execution. 

And ſhall be for ever hereaſter examined, heard, tried, and determi- 
ned, by and according to the Common Lawes of this Realme; and 
not otherwiſe, &c. 

Provided alſo, chat this Act ſhall not extend to any Warrant or Pri- 
vie Seale made or directed, or to be made or directed by his Majeſtie, 
his Heirs or Succeſſors to che Juſtices of the Courts of Kings Bench, 
Common Pleas, Barons of the Exchequer, &c. and other Juſtices for 
the -_ being, having power to heare and determine, &c. to com- 

und, &c. 

P" This Act moved from the Houſe of Commons. Now let ns peruſe, firft, the 
of this Ac, and ſecondly, of this Pꝛoviſo. 

In and by the Purvien Five things are declared t enaced to be votd,and con. 
trarp to the ancient fandamentil lawes of this Realme. Firff, all Commiſſi- 
ons, Licenſes, Charters, and Letters of any power, liberty oz faculty , 
oz to give licenſe o toleration to doe, uſe, 02 exerciſe any thing againſt any Law 
oz Dtatute. The reaſon hereof is notably expꝛeſſed by the reſolution of all the 
Judges of England, in the caſe of penall tatates, whereunto we refer yo. 


|= appeareth by the Pꝛeamble of this Ad, that all Gzants of the benefit of 


q 2 Or 
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C 2 Orto give or make any warrant for any ſuch diſpenſa- 


tion, licence, or toleration.] Foz 2 ſee the luld caſe of pe- 
nall Statutes, = ſupra. \; * 


C 3 Orto agree or compound with \ kny others for any pe- 


nalty or forfeitures limited by any ſtatute.] By this manch —— 
mitctons to agree oz comporend with any others (a2 
mited by any ſtatute, are ih any hee On gn : 

tall lawes of the Mui. de great inconvenience — 
ceedings of Empſon and Dudley. An the reigne of King H.7. who had — Dffice 
it Matters of the fofeitures: and by colour of their Commiſion 


did moſt intolerably and anlewlully — r ZE 


jets. Let them which follow thelr 
rum veſtigia ſcquuncur,corum exitus pethorreſcant. The ltke 
danſe pra Frein the reine of nn derby ct — 
againſt penall ſtatutes, in the re 
at the rook, and pꝛe vented this miſchief len eder dot alter. 

C 4 Or of any grant or promiſe of the benefit, profit; or 


commodiry of any forfeiture, penalty, oſum of money ghatis 
or ſhall be due by any ſtatute before judgement” 


had.] This bauch declarethnot only the grant to be bold, and ag the 
Uawes of this N eabne, (fo the which, fee the of all the Jndgos in the 
fatd caſeof penall tatutes, ubi ſupra.) but the thoreof alſo, And the rea- 
. not in hl tos For haz ow cpe 
rience it maketh the more violent and undue proceeding 2gaink the Subject, to 

che ſcandall of Jultice, and offence of many. 0a the grant 03 
fo2feiture befo2s judgement, is both againſt law, and inconvenient. And if it be 
fo in caſe of a fozfeitare 02 penalty; much moze in cals of dife ard death, fps the 


Againft theſe punters fo; blood the P3ophet ſpeaketh thus, Pc dit ſanctus de 
rerra, & rectus in hominibus non eſt, omnes in ſangune infidianur, vir frattem 
ſuum ad mortem venatur. There is not a godly mn wpon edrth. there nat 
one righteous among men, thep all ps in wait tus bload,and xvery man hunteth 
* other to death, 

C 5 Andall Proclamations „Inhibitions, Reſtraints, War- 
rants of aſsiſtance, and all other matters or things any way ten · 


ding to che inſtitutin erecting, ſtrengthening, &c.] æbi is the 
8 fly an the CANS 0 He 


— he ſaid P30vilo, khe Zange beſozs whom the canis dependeth 


of any compoſitions foz ſuch licenſes, fo as the bettefitel ſuch 


ferved,and applyed to oz foz the uſe of ls . 
not fv; the p2tvate nſe of any other perſon 6; vt. 
The repo;t of the ſaid caſe of pomall fatutes was a 


Kings Book, mentioned in the pꝛeand of this Au: that Book among 
ra — n — to this 
Ant ot Parliament, xc. whereof we have ſpoken- CAP. 


Micab 7.2; 


Nor. Far. 11 H.. 


Cap. 87. 


— 


— 


CAP. LXXXVII. 


— 


Againſt Concealours (turbidum hominum genus) 
and all pretences of Concealements whatſoever. 


Hat che Kings Majeftie , his Heirs, or Succeſſors , ſhall not at any 
time hereafter ſue, impeach, queſtion, or implead any perſon or 
perſons, bodies politick, or corporate, &c. 
The Act is long, and need not here be rehearſed. Yet will we peraſe and ex- 
plaine the ſe verail bzanches and parts of the Ad. 0 


Beloꝛe the making ot this tatate, in reſpec of that ancient pꝛerogatibe 
Crowne, that oullum temꝑus occurric Regi, the titles of the King were not re. 
trained to any limitation of time; fo2 that no atate of limitation that ever was 
made, did ever \{imit the titie ol the King to any pannozs. Lands, Tenements, 
03 Pereditaments, to any certaine time, And where many Recozds and other 
1, good the effate and intereſt of the Snbjec, either by a: 
| negligence of Dfftcers by devouring time were not to be found;by means 
whereof, certaine indigne and indigent perſons pzytng into many ancient titles 
of the Crown, and into ſome of later time concerning the poſſeCions of divers 
and fund2y Biſhop:icks, Dean and Chapters, and the late Ponafteries, Chaun- 
tries, xc, of perſons attainted, and the like, have paſſed ſarreptitiouſly in Letters 
Patents, oftentimes under obſcure and generail wozds, the Pannozs, Lands, 

, and Yereditaments of long time enjoyed by the Dubjeds of this 
Realm, as well Eccleſiafticall as Tempozall: Now to limit the Crown to ſome 
certains time, to the end, that all the Subjects of this Realm, their Þeirs and 
Succeſozs,may quietly have, hold, and enjop, all and ſingulat Pannozs, Lands, 
Cenements, aud Yereditaments, which they, their anteſtoꝛs o pzedeceſſozs, 
many other, by, from, oz under whom ther claime, have of long time enjoyed ; 
this Ac was made and moved from the Yooſe of Commons, the body whereof 
confifteth of tes parts. Fir, that part which above is in part rehearſed,cou- 
Koth on Tee Bꝛanches. , 

Firſt, That the King, his Heirs or Succeſſors, ſhall not at any time 
hereafter, ſue, impeach, queſtion, or implead any perſon or perſons, 
bodies politick or corporate, for, ot in any wiſe concerning any Man- 
nors, &c. Secondly, Or for, or concerning the revenues, iſſues,or profits 
thereaf. Thinaly, Or make any title, claime, challenge, or demand, &c. 

This part is exclafive and negative: and herein ſix things are to be obſerved, 

1. This clauſe extendeth to all manner of ſuttS,tc.cither in Law oʒ in Equity, 
2. AIS 
ol ſuits, bi tmpeachments, queſtionings, tmpleadings, 
claims, challenges. oz demands. 4. Under theſe. wozds right, and tit le] not 
9 —— —— - 1 — 5. Not onelp 

tt. log 03 concerning any nnn, fc. but foz 03 concerning the revenues, 
ines, 02 p2ofits, xc. and this extendetd to the ancient demeans of the Crowne, 
are mentioned to be Rof11 H.4. 6. 0 asall Writs 

| any dz all infozmations of intruſion. oz 

all ding of Dftices, either of intitling the 
reftrained,not only within theſe wozds [impeach or 


©, 


Cap. 87. Againſt ( oncealers. 
what kind oz nature ſoever. But this Negative clanſe muſt habe Foure in- 
cidents. 1. Lhe Kings right and title maſt accrew unte him above thzoe+ 
ſcoze peers paſt befoze the Nineteenth day of Febzuary, in the 21 yeare of King 
James, which was the day of the beginning of this Parliament. Che reaſon 
hereof was, that if any title of eſcheat, fozfeiture, it. accrewed within thzee- 
ſcoꝛe yeers, then it ſhould be out of this Aa: foz generally the time of limitati⸗ 
on to bar the King was thzeeſcoze peers, bat ſach right ez title maſt now be 
in efle. 2. Unleſſe the King or his progenitors, &c, or any, under whom hee or 
they claime, have beene anſwered, by force and virtue of any ſuch right or ti- 
tle to the ſame, the rents, revenues, iſſues or profits thereof within threeſcore 
yeers, & c. In this bzanch theſe woꝛds by force and virtue of any ſuch tight or ti- 
tle Jwere materially added, foz other wiſe if the King had been anſwered the 
rents, revenues, ic. by reaſon oz pzetert of Wardſhip, pzimer ſeiſon, extent, 03 
the like, it might have made a doubt whether ſfach an anſwering of the reve- 
nues, ic. had been within this Aa; which doubt is cleared, that it maſt be by 
toꝛte 03 virtue of any ſuch right oz title, whereby the King impeacheth the 
fate of the ſubject, 3. Or that the ſame have been duly in charge to his Ma- 
jelty, or to the late Queen Elizabeth within the ſpace of threeſcore yeers, Du⸗ 
ip in charge in judgment of law, is the roll of the pipe: foz although a note be- 
foze the Anditoz 03 any other may be a mean to bzing it in queſtion, and to bes 
put in charge, pet that is not in judgment ol lam ſatd to be duly in charge, un: 
lefſe it be in charge in the pipe. 4. Oc have ſtood in ſuper of record within the 
ſaid ſpace of threeſcote yeers. It cannot tand in ſaper, unleſſe the thing in 
queſtion were beſoze duly in charge. Is 
But there is a good Pꝛoviſo added towards the end of this Au, viz. that no 
putting in charge, ot ſuper, or anſwering of the farm rents, revenues, or profits, 
&c, in tour caſes ſhall be within this Ae, viz.By force, colour or pretext of an 
Lerrers Patents of concealments: They were Letters Patents of - 
ments, becauſe either they had a clauſe befoze the habendum: quz quidem ma- 
neria nuper fuerunt 4 nobis concelata, ſubtracta, vel injuſte detenra, ch to the 
like effect; oʒ elſe a P2ovilo after the habendum to the like effec. Letters Pa- 
tents of concealment were granted in Queen Maries time ; and the firft that 
find, were granted to Str George Howard : and in all ſucceeding Ads of Par- 
liament of confirmation! of Letters Patents, Letters Patents of conceal» 
ments are excepted. THU 
2, Or defective title. By Letters Patents palled by the warrant of certaine 
Commiſſioners under the Gzeat Seale fo2 compoſitions of defective titles, pꝛe 
tending the ſame to be foz the Kings benefit, and ſafety of the ſubjec, in which 
Letters Patents no wozds of concealement, 4c. are mentianed , but pet upon 
the matter they were ſuppoſed to be concealed, it. from the Crown. 
3. Or of lands, tenements or hereditaments out of charge. This was anew 
device to have a certificate, that they were not in charge, and then to take a 
grant from the King, lo a very ſmall xc. And theſe were bat in- 
ventions and ſaubtill devices to deceive the Ring, to rob him of his tenures, 
and to the infinite vexation and trouble of the ſabjec, all which miſchtels are 
e ns fany Commiſſion or other authority te 
. Orce, colour or pretext ot an mmiſhion or Otner authority to 
finde out Abe detective thts, of N e of charge. This was 
a neceſſary clauſe to bs added, foz of this kind there were 
Out ot᷑ this firf part all liberties and franchiſes be excepted;  ' | /- 


-* 


_ - 
s * * — 


C And tha every perſon and perſons, bodies palcike and cots 
porace, their heirs and ſucceſſors, and all claiming from; by: or under 


them, or any of them, for and according totheir eſtates and 
intereſts, which they have, or claim to have in the ſume r ves 
ſhall hercafrer quietly and freely have, hold ind injoy aguinſt his Mu- 
jeſty, his heirs and ſucceſſors, &c. p — 2 

c s 


The 2. part. 
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The 3. part. 


eApainſt (oncealors. Cap. 87. 


This is the lecond part of tho body of the A a, und as the firſt 


is 
und ortufve of the right and title of the K ing, ſo thts part is tag and 
eftabl the Nate of the fabjec. 

The this Entute was in two ſozts, viz. cithep when the King 
72 Ir 0z where the DEG taint s tare 
- the Kings tenant ſeiſed of lands, vc. in fee is attainted 
4b. the King hath a reall eſtate in him: but the felonp 
ol in. ed hong at ro ot i bm n , now hath the 
King but a bars right. In both theſe caſes, & ſic in ſimilibus, the ſabjec is pꝛo- 
vided fo2 by this Ac , doth by the firf# part, and by this alſo; fo where in this 
tt is fafd, according to their and every of their ſeverall eftates and intereſts 
which they have or claim : M they have an effate, and the King but a bare right 
0) title,then are they within theſe wozds[ which they have;and if the King hath 
a rtall eftate in then ars they within theſe wozds or claime]:fo as the re⸗ 
medy is both tho miſchtofs. Againe, the wozds in this part are fur- 
ther, have held, or enjoyed. That ts, where the ſubject hath an effate, and the 
King but a bart right 02 title. 


¶ Or taken the rents 


iſſues, revenues, or profits thereof. 


Theſe vos extend to ll cafe here the real eſtate is in the King : Pereby 
poor ul vey the rents, iſſues, revenues, oꝛ p2offts by one 
thr claims. tr finds in albeit the King map in tat charge him 


de facto, he did take the rents, iſſnes, rebenues 
1 iceth to anſwer the letter and of this Aa. 
Pozeover, the wazbs of this are,[ againſt him, his heirs or ſucceſſors] 0 
Kings tenant being diſle iſed, ag —— 
that that dilleiſo; had been diſleiſed.0z had moz 
Ac in this caſe barreth the King ofhis right 
n but pet 
the condition 02 bzoken 


as Bailif, pet 


by the Bing 
la 24 4 . — all ſachright, 


not toliberties and franchiſes. 
Sh pot cmd part of the Parvienof this Ac. 

And furthermore that every perſon or perſons , bodies politike 
and N their Miez and ſucceſſors, &c. ſhall quietly and freely 
have, hold, and enjoy all ſuch Mannors, &c. as they now. have, 
wer or jay Sas: againſt all . — ae. perſons, or 

to have any 
right, title, incereſt, —— demand —ů &C. by reaſon, or 
our of any Letters Parents, or grants upon { of Conceal- 
ment, or wrongfull detaining, or not being in charge, or defective ti- 
80 or by, fram, or under any Patentes, &c. of or for which Mannors, 
c. no verdict, &c. 


— 1 hu knbzoct againlt the dea. vi. agginft d 


defectiye titles, oz lands not in nd and all clat 

= — TI Common wealth, 
— menos Hele natures and 

43 —— and tu gowerall wozds > and had 


— and — which 4p 


ente which (he Fopmer two 
The 
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The two firſt Pꝛoviſoes are plain, and in effec are included in the body of 
the An. The ſecond P3oviſo was neceſſary to p3eſerve tenares : the ſaving 
needeth no explanation. The third P3zoviſo is particular and evident. The 
fourth P2oviſo, Provided alſo, and be it enafted, that where any fee farme 
rent, &c. This was added foz the pzeſerving of the Kings fee farms and rents 
out of ſach Pannozs, ic. which are eſtabliſhed and made ſure by this Act. 503 
example: King E. 6. did grant the Pannoz of D. which came to him by the &ta- 
tate of Chanter tes, to I. S. and his heires, reſerving a fee ſarm oʒ any other rent, 
which grant foz ſome imperfection was inſafficitent in law to paſſe the ſafo 
Panno?, and pet is eſtabliſhed and made ſure by this Ad. This Pzovifo ma- 
keth good the fee farm oz rent to the King, if he hath been anſwered the ſame by 
the greater part of ſixty yeers laft paſt. 

The laſt Þ:oviſo is particular and evident. 

Df the benefit of this Aa, the pooz doe participate, as well as the rich, foz 
bereby( among ſt other things)above an hundzed Lay Hoſpitals having bad 
Pꝛieſts within them in thoſe dates to pꝛay 4 ſing foz ſoules, xc. (if need were) 
are eſtabliſhed againf all verations and pzetences of concealments. 

See an ercellent Ac made againft theſe Harpycs oz Helluones, that undet ob: e 39 ELca. 22. 
ſcare w62ds endeavoured ſarreptitionly in a Patent of concealment to have "> o=by 
ſwall-wed up the greateſt part of the poſſeſſions of that ancient and famous g . 
Biſhopzick of No2 wich, which by the induſtry and pꝛoſecut ion of the then At- large in the 4.pt 
— generall _ pre yet — moꝛe — be —— of ſo great of — ares 
weight pzeferred a iament fo2 eftabl * ory 
in the ond paſſed as a law, — 39 El. ubi ſupra. ä Cours,&c. 


Triſtius haud illis monſtrum, nec ſzvior ulla 
Peſtis & ira Dei ſtygiis ſeſe extulit undis : 
Virginei volucrum vultus, fœdiſſima ventris 
Proluvies, unczque manus, & pallida ſemper 
Ora fame. 


CA. LXXXVIII. 


Againſt Vexatious Relators, Informers, and 
Promooters upon penall Statutes. 


nall Statute, for which any common Informer or Promooter 34<+ 
may lawfully ground any popular action, bill, plaint, ſuit or 
information, &c. ſhall be commenced, ſued, proſecuted, &e. before the 
Juſtices of Aſſiſe, Juſtices of Niſi prius, &c. in the Counties where 
the cffences were committed, and not elſewhere. | * 
Whereas a good and pꝛoſitabie law was made in the 18 


T. all offences hereaſter to be committed againſt any Pe- rum de 


2 WE $2) W and qrievgnees re. 15 
c2 


* 
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Firſt, ma laws obſolete, and in time grown apparently ible, 
92 inconvenient. to be perſoumed, remained as ſnares, whereupon the Relatoz, 
Infozmer,oz Pzomooter did. ver and intangie the n jea;Sach as were the ſta, 
tutes made anno 37. E. 3. cap, 3.concerning the pꝛices of Poultry, and 34 E. 3. 
ca, 20, concerning tranſpoztation of Cozne, and 3 E. 4. cap. 2. concerning 

na not to be bzought into the Realm, and 4 H. 7. ca.g.concerning the pz ices 
Þats and Caps, and 14 R. 2. cap. 7. concerning the paſſing ot Tynont of 
the Realm, and 15 R. 2. cap. 8. Concerning the carriage of CTyn to Calys, and 
4 H. 5. cap. 3. concerning making Pattens ot Aſp, and 4 H. 7. ca. 8. concer- 
ning the prices of bzoadcloth, ic. and 11 H. 7. ca. 2. concerning Uagavonds, 
unlawfall games. and Alebouſes, ac. and one other ſtatute in the 19. year of H.7. 
cap. 12, concerning thoſe matters, and 11 H. 6. cap. 12. concerning Marchand 
lers, and the pzice of candles, and 34 H. 8. cap. 7.concerning the ſale of Wines, 
and 28 H. 8. cap. 14. concerning the p2ices of Wines, and 27 H. 8. Stat. de Mo- 
naſleriis, concerning keeping ot houſe and houſholds upon ſcites of Monaſte- 
ries, ic. and 4H. 7. cap. 19. concerning houſes of husbandzy and tillage, and 
7 H. 8. ca. 1.concerning letting down of townes,and 27 H,8.cap, 22. contern ing 
decay and Ancloſures and 5 E. 6. ca.. toʒ the maintenance of tillage, xc. 
and 5 El. cap. a. ſoʒ maintenance and increaſe of Tillage, and 14 R. 2. cap. 4. 
8 H. 6. ca. 23. and 5 E. 6, cap. 7.concerning the buping of Wooll, woollen parn, 
ic. and 33 H. S. cap. 5. concerning the keeping of great hozſes,the ſtatute ol A in⸗ 
cheft. in the time ol E. 1. concerning Marneſſe and Arms, Artic. ſuper Catt. c. 20, 
tanterning making ol R ings, Croſſes, and Locks, and 37 E. 3. cap. y. that mas 
kers of white veell Could not guild. and 2 Hy . ca. 4. Stat. 2. that Goldſmiths 
ſhould not take moze then fo:ty ſix ſhillings eight pence foz a pound of Troy fil« 
ver guilt, 4 2 H. 6. ca. 14. that no ſil ver ſhall be bought foz mozo then thirty ſhil- 
lings the pound of Trop, 2 H.4.ca.6. againſt the bʒ inging in ol Coin of Flan- 
ders, Scotland, and other Fozain Cain, 1 13 R. 2. ca. 8. and 4 H.4.cap.25.concer- 
ning the pzices of Hay and Data ſold by Hoſtlers and 4 & 5 Ph. & Mar. cap. 5. 
concerning the putting to {ale ot coloured cioth : and another part of the ſame 
ſtatute concerning the myſtery of making,weaving, 82 rowing of woollen cloth, 
Ec. and 18 El. ca. 16. foz toleration of certaine Clothiers to dwell out of towns 
cozpozate : and manyother unnecearp ſtatutes unfit foz this time, about the 
namber of thzeeſcoze, are repealed by an Ag made at this Parliament in the 
21 year of the reign of King James, as bythat Ad appeareth : and many like 
Acts are not continued, as by the conference between that Aa t ether fozmer Aas 


— — np againſt anp penall — ſome . 14 — 
— 8 tolerable charge, verat ion, and trouble ot the ec; and 
tt was ſearedthat — Hall would labour of an Apoplery by dzaw⸗ 


tug up all (its unto it, as the naturall body doth cabefcere, when the humours 
of thebody are aun up unto the head, which in the end(if it be not pzevented) 


= 


tef was, that in Jofozmations, xc. the offence ſuppoſed to be 
and Io committed hy gens County. was at the pleaſurt 


of the Infozmex, dc. alle any County where he would , where neither 
A ny ts right whilation of the laws, that the 
fur] e notte came de vicineto ofthe place where the fac 


e fourth wilchiet was, that in divers caſes the party Defendant in In- 
5 | . open the tas, wt dziven to plead ſpecially . which 


to him, if his plex were not both ſubſtant tall 
ſhzee miſchiets laſt mentioned are erpzeflp and abſolutely —_— 
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bythis At, which moved from the hoale 
continuing and reviving of divers ftatutes, and repeal of divers 


others. 
be firſt part ofthe Parvien beginning thus. For remedy whereof be ir 
enacted by the authority of hes preſem Parliament, 9 all offences, 
C. | 


— oooh and this is df: 


a common Infozmer might befoze this Act have infozmed upon any penall ſta- 


tute, befoze Juſtices of Aſiſe, Jaſtices of Niſi prius, o Jafices of Geole-delt- 
quarter @eTions ; there a common Infozmer map inſoꝛme, ic. 2. Befoze what 
Judges; this Ac appoints no new Judges. but ſach as fozmer penall lawes ap- 
AA ⁰˙¹·̃̃ Uꝶ—Ü ———— to the loz · 
mer Ad. 

The ſecond part is reftrictive, reſtraining any Infozmation, c. to be com- 
menced, ſued, tc. either by the Attoꝛney Generall, oz by any Officer , common 
Infozmer,oz any other perſon whatſoever.in any of the Kings Courts at Weft- 
minſter. Do as the Kings Bench, Star-chamber, Chancery, Common-Pleas, 
Erchequer oz Crchequer-Chamber, cannot recetve oz hold plea of any Infozma- 
tion,tc. upon any penall ſtatute, either by the Kings Attozny, any common In- 
loꝛmer oꝛ any other perfon whatſoever : but the matter ſhall be heard and deter- 
mined befoze ſach Juftices as are afozeſaid in the pzoper County where the ot · 
fenco was committed. 

The third part giveth the like Pꝛoces upon every popular Action, Bill, Plaint, 
Infozmation, oz ſuit to be commenced, oz pꝛoſecuted by ſoꝛte; of, 02 accozding to 
tho purpo2t of this Ac, as in an Aion of Treſpaſſe, Vi & atmis, at the Com- 
— S which is not ſaed, tc. by 
fozce : | 
Dhe ſecond part of this Ad doth meet with the ſecand of the ſaid thzee mil: 
tchtels, and ſtandeth upon thzee bzanches. 

Firft, that in all Infozmations, xc. exhibited, xc. either fo2 the King 03 any 
other, ic. the offence ſhall be — 2: 05 ſaid County where 


ſuch offence was in truth committed, and not 

{he ſecond bzanch is, that if the defendant pleadeth the generall ine , the 
plaintiffe 02 infozmer upon evidence to the Jury maſt p2ove two things: Firſt, 
the offence laid in the infozmation, c. Secondly, that the offence was commit- 
ted in that County, otherwiſe the defentant ſhall be found not guilty. 

The third bzanch is. that ſoz moze ſurety that the offence (hal be alledged tru⸗ 
ly in the pzoper County where in truth it was committed, no infozmation, ic. 
« hall be received, filed, oz entred of R eco2d,untill the Infozmer oz Relatoz hath 
firft taken a co2po2all oath befo:e ſome of the Judges of that Court, which con- 
fifteth on two parts: Firſt, that the offence oz offences laid in ſach ['nfozmatti- 
on, ac. were not committed in any other Countp, then where the ſame are alledged 
in the Infozmation, ac. Secondly, that he believeth in his conſcience, that the 
»ffence. was committed within a peer befoze the intoꝛmat ion oz ſuit. And this 
Dath is to be entred ol Recoꝛd. And all this is to be done befo;e the Infozma- 
tion be received, filed,o2 entredofRecozd. 

Che third part of this Act meeteth with the laſt miſchiefe : foz by this part 
the defendant may plead the generall (Cae, and give any ſpeciall matter in evt- 
dence to the Jury: which matter being pleaded, had been a good and ſufficient 
matter in law, to have diſcharged the defentant, ec. 

This ts a very beneficial clanſe,and cleoreth many queſtions at the Common 
iam And where it may he objected, that foz want of ſufficient. Clerks, the 
ceeding accozding to this ſtatute will be erroneous, and to be reverſed by Writ 
of E tour. ſo as it will deter Infozmers to Infozme.. xc, and in ettea, lap aſleep 
all penall lawes. To thts it map be anſwered : Firſt, that it hall be the fault of 
the Anfozmer himlelte ; fo2 if he infozme befoze Juſtices of Aſſiſe oz Niſi on. 

p 
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of Commons. And ſo did the Act of 2: Jaca. 


TT he firſt part of 
the AR. 


The ſecond part 
of the AR. 


The third part 
of the AR. 


:7H8.f21.&c. 
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Mic. 29. & 30. El. 
Coram Rege. 


18 Elix. cap. 5. 
Vi. lib. 5. fo. 19. b. 
Gregories caſe. 


Hil. 36 Eliz. 
Rot. 13 5. Int. plac. 
Is, coram 
Rege. Hamonds 

caſe. 


Trin. 3 1 Eliz. co- 
ram Rege. Stret- 
tons caſe. 


See hereafter cap. 
205; of Pardons, 
37 H. 6. fo. 4, 

5 E. 4. 3. 

2 R. 3. fo. 12. 

1 H. 7. 3. 


Againſt Vexatious 1 nformers. Cap.88. 
they have ſufficient Clerks. Secondly, J perſwade my ſelfe, that the other Jn» 


ſtices will in diſcharge of their conſcience and duty, pzovide ſafficient Clerks, 
And lattly, that few 02 no errozs ſhall fall ont in reſpect of the generall pleading, 

The laft clauſe of this Ad, is this: Provided alwaies that this Act or any 
thing therein contained, ſhall not extend to any information, &c. 

p this clauſe this Ac extends not to penall ſtatutes of theſe ſozts : Concer. 
ning 1, Poptſh Recuſants foz not comming to Tharch. 2. Patntenance, 
Champerty, oꝛ buying of titles. 3. The ſubſidy of Tonnage and Poundage, 
Wooll, ic. 4. The defrauding the King of any Cuſtome, Tonnage, Poundage, 
Subſidy, Ampoſt, 02 Pziſage. 5. Tranſpoztation of Gold, Silver, Powder, 
Shot, Punition of all ſozts, Wooll, Woolfels, oz Leather, but that every of 
theſe offences map be layed oz alledged to be in any County at the pleaſure of any 
Infozmer. But pet the Infozmer cannot info2me, 4c. foz any of theſe offences 
in any of the Courts at Weftminſter, but befoze the Juſtices appointed by this 
Act: foz this clauſe extendeth onelp foz the laping oz alledging of any of theſe of- 
fences in any County that he will. 

Inter Wideſton & Clark Patoz of Nottingham, the caſe was this: Wideſton 
being arreſted in Nottingham by Pꝛecept in the nature of a Capias, he was 
tmp: iſoned in the caſtody of the Patoz being keeper of the Gaol within the ſame 
towne, and befoze the returne of the Pꝛetept Wideſton offered to the Pato? ſaf- 
ficient ſarety to appeare, 4c. and he refuſed to accept the ſame: whereupon Wide- 
ſton hꝛought his Action by bill upon the ſtatute of 23 H. 6. cap. 10. whereunto 
the defendant pleaded the gererall ine; and it is found by verdict againft the de⸗ 
fendant. In arreft of judgment, it was ſhewed,that by the ſaid ſtatute of 18 Eliz. 
cap, 5. it is pzovided , that none ſhall be admitted oz received to purſue again 
any perſon upon any penall ſtatute, but by way of infozmation 02 02iginall aui. 
on, and not otherwiſe : in reſpec of the ſaid negative wonds it was adjudged, 
that, foz that the ſaid Action was bzought by Bill, and not by Infozmation oz 
Oziginall, Quod querens nihil capiat per billam. Dee the reft of the ſtatate of 
18 Eliz. concerning Infozmers. 

Pou have heard of four viperous Uermin, which endeavoured to have eaten 
out the ſides of the Church and Common wealth: Thee whereof, viz, the o- 
nopoliſt, the Diſpenſer with publike and pzofitable' penall laws foz a pzivate, 
and the Concealers are blown ap, and exterminated - and the fourth, viz. the 
Ueratious Infozmer well regulated and reſtrained, who under the reverend 
Pantle of Law and Juſtice inſtituted foz pzotection of the innocent, and the 
good of the Common · wealth, did vere and depaupertze the Sabjec,and common- 
ly the poozer ſoꝛt, fo2 malic? oꝛ p2ivate ends, and never fo2 love of Juſtice. And 
theſe are woꝛthily placed among the Pleas of the Crowne, becauſe it is foz the 
bono and benefit of the Crowne, when the Church and Common: wealth doe 
flouriſh «| va and plenty : fo the King can never be pooze when his Sub» 
jecs are rich. 20 

George Hamond infozmed upon a penall ſtatute concerning ſhipping ot Cloth 
in the name ot another, Qui tam &c. againſt Edw.Grittich defendant, Hamond 
the Infozmer dyed and upon motion made by the Attoꝛney Generall, it was the 
opinion of the whole Court, that he the Attozney Generall might p;oceed foz the 
Nueens Polity after the death of the Infozmer. | 

Between Stretton, Qui tam, &c. and Taylor deſendant, that atter a popular 
Action commented. although the Attoꝛney Generall will enter an Ulterius non 
vult proſequi ; 02 if the delendant plead a ſpet tali plea, although the aſe be, that 
the Attoznep{ to the end that there may be no jagling oꝛ Covin between the In» 
fozmer and the defendant) reply onelp; notwithſtanding, if the Attoznep Ge 
nerall will not reply, the Infozmer may p2oceed, and pꝛoſecute foz his part; foz 
the Info2mer by his ſutt contmenced hath made of a — many Action his p2tvate, 
which the King cannot foz the part of the Infozmer pardon 02 releaſe. And not · 
withſtanding in all theſe caſes befoze any Acton 03 Info2zmation commenced 


the Infozmer » but the ſuit remaining popular wherein the King only anon 
ject 


* 


| Cap. 89. Of Foreſtalling, &c. 


Subject hath anp intereſt, the King may pardon and releaſe the ſame : fo 


aſter that pardon, no Infozmer can infozme tam pro Domino Re 7 — 
2322 onelp in a 
cannot imfozme. 


es eee es ts ee er a 


C#P, LAAATEA 
Of Foreſtalling, [ngroſling, &c. 


Ociſtel , Fatiſtel, b Foriſtcllum, & Foriſtellarius , derived of two Baron 
wo3ds, viz. far oz fate (via 83 iter)unde fare ſoʒ a paſſage and farewell, to 
goe 03 pꝛoceed well: we have turned far to for and ſtall, which we retaine 
mul, and ſignityeth intetceptionem, oz impedimentum ttanſitus, hinderance 

interception. And the offender is called Forſtellarius. Met of this offender 


. 


there Ingroſler by „and be is deſcribed by the ſtatute 
of5 E. 6. And by that Aga *Regratoz is alſo deſcribed, who is a kind ot In- 
—＋ Regratoz is derived of the French wozd Regtatement, foz Puckſtery. 
in ancient time both the Jngrofſſoz and Regratoz 
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See the firft pare 
of the Inſtitutes. 
Sect 240. 

Dome day. 

4 4 
ter. 

b Wirceſter. 

Scirr opſcit 
Civics. 

c Flera lib. t. 

ca. 42.4 foreſtall. 
& lib. 4. cap. 11. 
Britton fo. 33 2, 
77. 2. 

4 Vi. Vet. M. C. 
part 2. 24. b. 

34 E de Piſtor. 
Braciatoribus 

& aliis vicucl- 
lariis,& de Fore- 
ſtellarus, hic in- 
tra 


* 1H. 3. N. 
weights and mea- 
lures. 4. 

25 E. 3. c. 3. ſtat. 3. 
27 E. cap. 11, 
ſtar, ſtap. 

28 E. 3. cap. 13. 

5 E. 6. cap. 14. 

5 Eliz, cap. 13. 
13 Ex. cap. 25g. 

e For — — 

{ Ingrofor,] ice 
27 1 A. 1. 
37 E. 3. cap. 3. 
f For — 44) 
| Regratar Jiec 
51 H. 3.weights 


If. ud mcalures. 


an Boy, upon 
n dg of Apples e 
| pleaded not Bat the gave jadg- 
ment againft the Intozmer, | | argent of 
the Recozd, that the judgment was given upon 
Apples were not within the ſaid Ac, foz that 
foz the food of 


” 


Butter, Cheeſe, Fiſh, or other dead victuall which is as mach as to 
dead vicuall of like quality: id cſt, of like neceſſary and common aſe, 


4. Raitall. 

14 K. 2444. 

8 H. s. cap. 3. 
Regrators or 
Choppers, and 

iu lome countries 
called Jobbers. 
£M.44 & 45 EL 
Xt 5er lane 
in Fleatteer, 

þ Hil. 26 Eliz, 
judgment cite 

p Peryam Juſtice 
3M 6 Jac.in Scac. 
lac. 8 avon & Boy. 
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therefoze Apples being rather of pleafure then netellity, are not within the ſafy 
ſatate, moze then Plambs, Cherries, oz other fruit; and no infozmatfon 
bath eve erhibited fo2 ingroſſing of Apples, Plambs, Cherries, oz other 
frait : but the ſtatute of 2 E. 6. cap. 1 5. doth fozbid conſpiracy of Coftermongers 
and Fruterers, and maketh ſuch conſpiracy unlawfull. And the ſaid judgment 

of the Barons was affirmed in a wit of Errour-in the © rchequer- Chamber. 
Ra 6 Venditio Braſei non eſt venditio Victuallum, nec debet puniri ſicut venditio 
Rege Rot. 56. panis, vini & cerviſiz, & hujuſmodi, contra fotmam ſtatuti. Kut the Act of 5 E.6, 
Southt'. bath made coꝛne, graine, tc. to be viduall within that Ad. Vide Vet. N. B. 2 part 

23. b. Stat. de Piſtor, Braceator, & aliis victelatiis. 34 E. 1, 

Mic. 30 K 40 fl. . It was upon conference and mature deliberation reſolved by all the Juſtices, 
Re ; ag that any Perchant, Subject oz Stranger, bzinging victnals oz merchandiſe into 
touts les Juſtices, this Realme, map ſell them in groſſe ; but that vendee cannot ſell them again in 
* Dardanarius. aroſe, foz then he is an *:Ingrofſer actoꝛding to the nature of the wozd , lozithat 
An Ingroffer by hg buy in groſſe and ſel in groſſe,and map be ind iaed thereof at the Common taw, 
1 av as to; an offence that is malum in ſe. 2. That no Merchant oz any other map 
; buy within the Realme, any vicuall oz other merchandiſe in groſſe, and ſell the 
ſame in groſſe againe, foz then he is an Ingroſſer, and puniſhable, ut ſupra: Foz 
by this meanes the p2 ices of victuals and other merchandiſe ſhall be inhaunced, to 
-Lucrumq; ac- the grievance of the Subjec ; foz the moꝛe hands they paſſe thzongh. the dearer 
quirit eundo,! they grow,foz every one thirſteth after gatne vitioſum ſitiunt luc rum. And it theſe 
Nivis ut exiguus things were lawlull, a rich man might ingroſſe into his hands all a commodity, x 
2 cundo ſell the ſame at what p: ice he will. And every p:actſe oz device by ac, 
8 ty, woꝛds 02 newes to inhaunce the pꝛite of vicuals oz other merchandiſe, was 
x a; puniſhable by law; and they relyed much upon the ſtatute afozeſaid, Nullus for- 
Ea F —. bar ſtallarius, &c, which lee tefoze in this Chapter : and that the name of an In⸗ 
250, . groler in the reigne of H. 3. and E. 1. was not known, but compꝛehended with ⸗ 
in this woꝛdforſtellarius Jluctum ſitiens vitioſum; and ingrofſing is a bzanch 
of lozeſtall ing. And foz that forſtellarius was pauperum depteſſot, & totius Com- 
munitatis & patriz publicus inimicus, he was puniſhable by the Common law, 
43 Al.p.;z8,Tir, They had alſo in conſideration the Book in 43 Aſſ. where it was pꝛeſented, that 
All. 3 54. a Lombard did pꝛoture to pzomote and inhaunce the pzice of merchandiſe, and 
ſhewedhow the Lombard demanded judgment of the pzeſentment foz two 
cauſes. 1. That it did not ſound in fozeftalling. 2. That of his endeavour 
oz attempt by wozds, no evi was put in are, (that is)no pꝛice (was inhaunced, 
& non allocatur, and thereupon he pleaded not gatlty : whereby it appeareth, 
that the attempt by woꝛds to inhaunce the pꝛice of merchandiſe was puniſhable 
by law, and did ſound in fozeſtalment : and it appeareth by the Book that the 
Notz. the abate- puniſhment was by fine and ranſome. And in that caſe Kniver repozted , that 
ment by undue Ccertatne people(and named their names came to Coteſwold in Heretoꝛdchtre, 
meanes of the and ſafd in deteipt of the people, that there were ſuch” wars beyond the ſeas, as 
Price of our na- 116 Mool could paſſe oz be carryed beyond ſea, whereby the pꝛice of wools was 
dds ie mhable abated: and upon p}eſentmont hereof made thep appeared ; and upon their con- 
by kae lad zan.  feſſton they were put to fine hd ranſome. Dee tho ffatute of 25 Hi. 8, cap. 2. 
ſome, whereby the Lo2ds of tde Counſell, Auftices, xc. oz any ſeven of them, ic. have 
e power to let pzices on vicuals, and the ſame to be pzoclatmed under the Gzeat 


Halen. Ten proventing eta ingroſſing and fojettalling, it was the ancient law be 
toꝛe the Conqueſt, Decrevimus porro, ne quis extra oppidum quicquam 20 De- 
nariis carius æſtimatum emat, verum intra portum præſente oppidi ptæfecto, alio- 
ve viro fideli, aut ipſo denique ptæpoſito tegio, in celebri plebis concurſu, & ho- 


minum oculis quifque mercator. 050 22 
Wil.) — 6 ut nulli pecudes emantur niſi infra civitates, & hoc ante 


n tres fideles teſtes, nec alla neteffaria fine fideijuſlore}& warranto, &c. Item nul: 
| lum mercatum vel feria fit , nec fieri permittatur, niſi in civitatibus regni noſtri 


& in burgis, &c. 


Commiſſi9 


Cap. 90. Againſt Roberdſmen. 

Commiſſio facta fuit Roberto Hadham ad vendend' blada & alia bona diver- 
ſarum Abbathiarum alienigenarum, qui venit & cognovit, quod vendidit blada 
priorisde Tickford in garbis in duabus taſſis exiſtent pro 10 li. quz venditio 
iacta fuit contra legem & conſuerudinem regni Angiiz, vendendꝰ in garbis, pri- 
uſquam triturat fuerunt, quod fieri debuiſſet per menſuram poſt corum triturati- 
onem : Ideo committitur priſonæ, & adjudicatur, quod ab omni officio Domini 
Regis amoveatur, & quod finem faciat m Domino Rege. 

Dblerve well this judgement, that it is againſt the Common law of England 
to ſell cozne in ſheafes befoze it is thꝛeſbed and meaſured: and the reaſon thereof 
ſeemeth to be, foz that by ſuch ſale the Parket in effec is fozeffalled. 


CAP. XC. 
Againſt Roberdſmen. 


{3 #n Engliſh Pꝛoverbe; That,many men talk of Robin Hood, that never 
| metinvis Sen : and vernae the ente and Recozd hereafter mentio- 

ned cannot well be underffood, unleſſe it be known what this Robin Hood 
was that hath raiſed a name to theſe kind of men called Roberdſmen, his fol- 
lowers, we will deſcribe him, | 

This Robert Hood lived in the reigne of King R. 1. in 
land and Scotland, in Woods and deſerts, by robbery, burning 
ny, waſte and ſpoile, and pz incipally by and with Aagabonds, 
night-walkers, and dzaw-latches : ſo as this notable 
name to theſe kind of men, but there is a Bay, called R 
River of 
of his quality took their denominatiom of him, and 
thzoughout all England. 

Againft theſe men was the ſtatute of Wincheffer 
venting of robbery, murders, burning of honlſes, ec. Alſo 
which reciting the ſtatute of Wincheſter, and that there had been dtvers man- 
flaughters, felonies, and robber tes done in times pat, by people that be called 
Roberdſmon, n D2awlatches, and remedy pzovided dy that Ac foz 
arreſting o l 
At the Parliament holden 50 E,3.if was petftioned to the King that R ibands 
and ſturdy Beggers might be baniſhed out of every towne. The anſwer of the 
King in Parliament was touching R ibauds; The ſtatute ol Winchefter and 
the declaratton of the ſame with other * ſtatutes of Roberdimen, and fo; ſuch as 
make themſelves Gentlemen, and men or Armes, and Archers, if they cannot ſo 
pz0ve their ſelves, let them be daten to their occupation oz ſer vice, oꝛ to the place 
from whence they came. 

It is pzovided by the (katute of 7 R. 2. that the ſtatutes made in the time of 
King Edward, Gzandfather of the King, of Robervſmen, and Dꝛawlatches, be 
firmely holden and kept, and further pzoviſionagaint Uagabonds wendzing 
from place to place. See a law made in the fixth of Queen Mary, 
Anno Dom. 15 55. in Scotlandagainf Robert Hood, Littie Joby, &c. 


D d 
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Hil. 25 E. 3. co- 
ram Rege. Rot. 
13. d- 
hams caſe. 

* Of the French 
word Taſer, to 


— a 


See 5 EG. ca. 14. 
He is an Ingroſſer 
that buyes (other 
then by grant ot 
leaſe of land ot 
tithe)any corne 
growing in the 
elds, &c. 


He was, ſaich 
Maicr Scotus, 
pizdonum pria- 


cps, & prædo 
mitiſſim 


Rot. Parl. o K. ] 
nu. 61. 


VE. c. 14. 
2 H. 5. cap. 9. 
8 H. 6. cap. 14. 
Vid. 39 Eliz. ca.4- 


7 R.2.cap.s. 
Vid.z9 Hu. a4. 
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1 Eliz.cap. 2. 
23 Elk. cap. i. 
28 Elix. cap. 6. 


3 7 Eli. cap. 1,2. 


3 Nec. cap. 4. 

7 Jac. cap. 6. 
Lib. 10. 5g 4. che 
Chancelour of 
Oxſords caſe. 
Lib. 11.56.57, 
&c. Dr. Foſters 
caſe. 

Lib. 5.f0.1. 
Caudries calc, 
Dier 3 Eliz. ſo. 


203. 


— —_ 


Cap. 91,92, 93,94. 


CAP. X CI 
Of Bankru pts. 
— od. fourth part of the Inſtitures, Cap. The Court of the Commtilo⸗ 
C4. xcII 35 
Of Recuſants 


Irft, the Acts of Parliament that are made againtt them are 1 Elis. cap. 

23 Eliz, cap. 1. 28 Eli. cap. 6.35 Eliz.cap.1, & 2,3 Jac.cap, 4, 7 Jac. ca. 

Eheſe Aas of Parliament are interpꝛeted and expounded by divers 
ments and reſolations heretofoze given, Lib. 10. fo, 54, &c. Le caſe de Chance- 
lour, &c. de Oxford, an expoſition of the ſtatute of 3 Jac.ca. 4.EcLib. 1 1. fo. 56. 
57. &c. Dodo} Foſters caſe, an expoſition of all the ſaid ſtatutes. See Lib. 5. fo. 1. 
dec · Caudries caſe, Set Dier 3 Eliz. f0.203. an expoſition of the ſaid Ad of 1 El. 
concerning hearing of Palle. | - a 


* 


C T. XC). 0 
Of Newes, Rumours, &c. 


Se the Second part of the Inſtitutes, W. 1. cap 33. Newes. Dee allo in the 
fourth part of the Inſtitutes, cap. Chancety, in the Articles againſt Cardinall 
Woolſey, Artic. 32, Convicia, ſi iraſcaris, tua divulgas, ſpreta exoleſcunt; It pon 
ſeek to revenge llanders, pou publiſh them as your o, it you deſpiſe them, they 

The law beſoze the Conqueſt was, that the 1 7 and ſp2eader of falſe rn; 
mours among the people had his tongas. cut oak, if de redeemed it not by the 


r 
R * * r 


Of WWeights und Menfures. 


EE the ſecond part of the Inſtitutes, W. 1. cap. 4. and the expoſition upon 
— 


— — 
, 


CAP. 


CAP. XCV. 


Of Apparell. 


Ivers 2s 5* Parliament hve been made againſt the erteile of Up- 
parell in the reign of E. 3. 9s 11 E. 3. cap. 2. & 4. 37 E. 3. ca. 8 9, 10, 
11, 12;13,24. 38 E.3, cap. 2. In the reign of Eq. 3 E.4. cap. 5. 22 E.4. 
cap, 1. In the reign of H. S. 1 HS. cap. 14. 6 H. S. ca, 1. 7H. 8. cap. 7. 24 H. 8. 
cap. 13.33 HS. cap. 5, 37 H. S. ca. 7. 1 & 2 Ph. & Mar. ca. 2.4 & 5 Ph. c Mar. c. 2. 
5 El. ca. 6.8 El. ca. 11. 13 El. ca. 19. Dome of them fighting with, and cuffing 


into the Parliament Roll of 2 H. 6. pou ſhall ſee what plain and 

Apparell that renowned King H.5. after he was King did wear, his gown 

of lefle valus then 40. 8. 452 

: corporis cura, 2 animi incuria. = 
Non induetur mulier veſte vine, nec vir utetur veſte ſæminea: abemina- Pa 3s: 

bilis apud deum, qui facit hoc. : 


Dd 2 CAP. 


a Rot. Clauſ. 

E. 2. m. 26. in 
Dorff uitled 
Ordinatio ſuper 
menſuratione fer- 
culorum. 

b 2 E G. cap 19. 
s E. G. ca. 3. 

5 EL ca. 5. 

27 El. ca. 11. 

35 EH. ca. 

* Lent 2. Saxon. 
LV winreſme, 


8 
c Hereot (ec the 


4. part of the In- 
ſtitutes, cap. I he 
Court of Audi- 
ende, & c.and Fa- 
culetes. 

* Vide Britron 
cap. 53.and other 


books make men- 


tion of theſe. 


Luc. c. 21. v.34. 
Rom. ca. 13. v. 13. 


Eccleſiaſticus 


05.37. v. 30.3 l. 
c Bealee 
31.20, 


f Cicero, 


Horace 2.Ser. 2. 


g From whence 
of drin- 

king in England 

came. 

bh From whence 

troops of idle 


ſervingmen came 


into E d, 
3 4 Jacobic.s. 
See 1 Ja. ca 9. 

7 Ja ca. 10. 

21 Ja c.. an ex- 
ent law. 
——. 
nu Ham porare ſa- 

latem. 


Cap.96. 


—ä — — — 
— 


CAP. XCVI. 
Of Diet. 


Here was an Oꝛdinante made by King E.2. by advice of his Councell 
againtt the exceſſe of Diet, but becauſe it had not the frength of an Ac 
of Parlimnent, it wzonght no effect. 5 

It is pꝛobided by Eatutes made in ide reigne ol E. 6. and Queen Eli be 
that no lle ſh ſhall be eaten on Fiſh-bayes, viz. Friday, Saturday, E 
dayes and Uiglls, and the time of * Lent;* and fo2 licences to eat fieth on Fith- 
dayes, c. Set the P2eamble of the Statate of 2 E.6.c2,19. 

© Embring dayes, fo calted, becauſe in fo2mer times when they fatted they put 
Aſhes oꝛ ©mbers on their heads. Job 2.12. Jer.6.26. 2 Sam. 13 19. And as the 
naturail converſion of the fleſh of the body ts to duſt, ſo the ſinsof the ſonl( um- 


— —— fire, and thts was ſhadowed under Embers that ever 
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te beſo hutt la foz mans body, and fo ot ſameth the faculties of the indbe, as 
the mndecſhanding, moms2y, 4c. as to men, ſpecially to Ch2 ifttan mon, there nee» 
ded no lam at ali to de made, ever being mindfall of that Cate, Attenditt 
autem vobis, ne force graventur corda veſta in crapula, & ebrierate; &c. 

© Vigilia,& cholera,& tortura viro infrunito; Somnus ſanit atis homini parco, 
dormiet uſque in mane, & anima illius cum ipſo delectabitur. The Po:all hea⸗ 
then men by the light of nature agree hereunto. Tantum cibi & potus adhi- 


bendum eſt, ut teficiantur vites, non opprimantur, 


Accipe tu, victus tenuis quæ, quanta que ſecum 
Afferat, imprimis valeas bene: nam variz res 
Ut noceant homin', credas, memor il1.us eſcæ, 
Qua ſimplex olim tibi ſederit ; At ſimul aſſis 
Miſcueris elixa: ſimul conchy lia turdis: 

Dulcia ſe in bilem vertent, ſtomachoque tumultum 
Lenta feret pituita: vides, ut pallidus omnis 

Ccena deſurgat dubia?- 


Ex plenitudine generantur morbi, qui ſuperant medicorum artem. 

Bing Edgar permitting manp of the Danes to inhabite here (s who fir 
biooght into this Realns dzinking) was in the end conffrained to 
make a law againft this exceſſe (which never commeth alone) dziving certain 
nails into the ſides of their cups, as limits, and bounds, which no man upon 
great pain ſhould be ſo hardy as to tranſgreſſe. 

William of v, comparing Engliſhmen and Nozmans together, 
ſaith, that in his time, the Engliſh manner was to ſit bibbing whole houres af- 
ter dinner, and that the Nozman faſhion was to walk the ftreets with great 
troops, with idle and looſe ſervingmen following them, both which were canſes 
of many diſoꝛders and outrages. 

i If the exteſle ot dzinking extend to the loathſome and odious vice of dzun« 
kenneſle, it is pumiſhable by Act of Parliament, And to ſay the truth the anci- 
ent B;itains were free from this crime. 

Ecce 
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Ecce Britannorum mos eſt laudabilis ite, 
Vt bibat arbitrio poc ala quiſque ſuo. 


the laws againſt dzankenneſſo are very new. 
_— ts here ſaſd againſt that great 


ddzinks, which is a ſpecies of pzodigality : foz it is p;obided 
Ihmnrnt that the grace of )oſpltality ſhall not be withdzawa from 


was repealed in the next Partiament, 38 E.;. ca. 2. 


— 


CA. Ke EL 
Of Buildings. 


E have not read ol any Ac of Parliament now in toꝛce made a 

\ \ gaink the ercefſe of Bufiding, oz touching the oꝛder 02 manner bf 

buflding;but it is a waſting evill, wherennto ſore wiſe men are 

fabjoct. But the Common law doth pzohtbit any fabjec to buſty any Caftle o: 

houſe of ffrength imbatteled, xc. without the Kings licence, fo2 the danger that 

might enfas. * Alſo the Common law pzohibiteth the bailding of any ediffce to a 

common Nuſance,oz to the Nafance of any man in his houſe,as the ſtopping up 

of his light,oz to any other pzejndice oꝛ annopance of him, Ædiſicate in tuo pro- 
prio ſolo non licer, quod aſteri noceat. ; 

b In Denteronomy it is fafd, Cum adificaveris domum novam, facies © murum 
tecti per circuitum, ne effundatut fanguisin domo tua, & ſis revs, labente alio, & 
in prxceps mente. | 12 

I lite well the Connell foa Nobleman, whoſoever gave tt. Si vis (ait ille) 
edificare domum, inducat te neceſſitas, non wa cupiditas ædificandi ædifi- 
cando non tollitut; nimia & inordinata cupiditas æditicandi expectat zdificii 
venditionem : Turris completa, & arca evacuata faciunt tarde hominem ſapi- 
entem. 


AÆdificate domos multas, & paſcere multos, 
Et ad pauperiem ſemita laxa nimis. 


To bulld manp houſes, and many to feed, 
To poverty that wap doth readily lead. 


Ol thele tines it hath been truly ſaid ; Veſtium, Conviviorum, & AX dificioram 
luxuria zgre civitatis ſunt indicia, & ſpecies prodigalitatis, 
But by the Common law, and generall cuſtome of the Realme, it was law- 
full foz Biſhops, Earls, and Barons to build Churches, oz Chappels within 
their Sees : anvhereof King John intozmed Pope Innocencios the third (na- 
ming only, honoris cauſa, the Biſhops and Baronage of Tngtand, beit this li- 
berty extended to all) with requeſt that this liberty to the Baronage migdt 
be confirmed, To theſe Letters the Pope made this anſwer, Quod cm dc 
conſuetudine regnt Anglorum procedere regia Sereniras per ſuas lireras intima- 
vit, ut liceat tam Epiſcopis, quam Comitibus, & Baronibus Ecc leſias in feudo ſao 
fundare, laicis quidem principibus id licere nullatenus denegamous, dum modo 
Dioceſani Epiſcopi eis ſuffragetut aſſenſus, & per novam ftruRturam veterum 
Ecc leſiarum juſtitia non lædatur. Whereas the Baronage had abſolute liberty 
befoze, now the Pope addeth the conſent of the Biſhop: bat that addition bound 
not, ſeeing it was againf the liberty of the Baronage warranted by the Com. 
mon law: and we would not have rehearſed this Epiſtle, but that it is a poof 
what the generall cuſtome of the Realm was concerning the building of * 


Peacemaker, and bꝛanch of libera- 
ity, ozderly Yoſpitality, tut againſt the dainty and diſo;derip quot « 2 


needy. 
See the Statute of 37 E. 3. ca. S. agatuſt exceſſive apparell and diet: bat it 
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W. t. 3 EI ct, 


Sce the t. ꝓart of 
the Inſtitutes 
dect. 1. fo. 5. 3. 
Ver, Mag. Gurt. 

1. part fo, 162. 
cap. Eichaetry, &c. 
14 H.. nu 7. li- 
cenee to the D. i 
Gloc. to imbar- 

tel Greenwich, 

L. g. CSN 58. 
Lib. 5. fo. 101. &c. 
Deu. 22.8. 

c Barrelmenes, 
Ibis was for ſaſe- 
ty only. 

d Bernhard. con- 
lilium, 


Euripides tran- 
ſlated by Sir Th. 
Moor, 


Vice the like ia 
the Regiſt. 36. b. 
Prohib. de deci- 
wis ſeperatis. 
In Epiit. decret. 
Innocent. 3. l. 10. 
pag. 228. 


Tr. 20 E 1. 
Rot. 3. in banco 
Rick. ce Turnys 
caſe. Eborum, 
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might build Churches 
rituall politique body to 


the Kings licence: but 
by the Common law bef they might have indowed 
this ſptrituall body is temporibus, without any 


licence from the King, 03 

| And as the law is in caſes of Devotion and Religfon, ſo it is in caſes of 
+ Lib.cofo.27, Chartity:Anyman may erect and build a houſe foz an Hoſptall, School, Woz- 
Le caſe deSur= Kinghouſe, o; houſe of Cozrectton, oz the like, without any licence,fo; that is but 
tons hoſpirall. a pzeparation, and may be done as owner of the ſoyl; but by the Common law 
Sce the ſtarute of could not incozpozate any of them without licence, but now de map, : indow them 
39 7 7 0 with lands in certain caſes, by the ſtatutes of 39 Eliz. cap. 5. and 3 Car. ca. 1.40 in 
_ So :o the Second part of the Inſtitutes in the expolition of thoſe Ratutes if appeareth, 
2 ot 3 Concerning the building 03 erecting of © Tombs, Sepulche 

uild and ctec 

— of Cort 
ction, &c. 
439 El. ca. 5. 
3 Car. ca. t. 
bTumba tumu- And the defacing of them 


lus, ſepulcb147 the book of 9 Eg. 14.4. 
950-14, the Common plea, 
wife of Sic Hugh that build oz erect 
Wiche,. Wiche had in the 
Mich. 10. Juin fey ſhall have the action. BB 


— —＋˖＋˖[lN dz other monument ought. not to 


— of the Church be in the Parſon, yet if a Loꝛd of a Panoz, o2 any other that hath 
tog Conca. an houſe within the town oz pariſh, and that he, and ali thoſe whole eſtate he 
29, cid carr; hath in the manſion houſe of the mano}, 02 other houſe, hath had a ſeat in an 
aliuolocops- Alle ol the Charch, fo him and his family only, and pave repaired (tat his 
Gra delevingew P29Per charges, it thall be intended that ſome of his Aunceſtozs, oz of the 
abraſit. &c, who!e eſtate he hath, did build and ereq that Ille foz him and his family only: 


ano therefoze if the D;dinary endeavour to remove him, oꝛ place any other there, 


d H. 7. 1 2. a. per 2 
Huſſy accord. bath 
— oo — 1 be bath in the 


go Jacks Charch main · 
—5 — , (fo2 pꝛeſcriptton 


ent ton in the Church, oz 
_ 22 God, and placing of men 
e8 H. 7. 12. a, acc. Accozdin he placing of the pa- 
12 H.7.12,per dedicate and conſecrate 
Haflyc. | 
Nota, Funerall erpences accozding to the degree and qualify of the decea- 
ſed, are to be allowed of the goods of the deceaſed, betoze any debt oz duty 
whatſoover , foz that ts opus pium, oz charicativum. 
Amongſt the people of A | 
2 Sam-19.37 


&c. 
"And allo the mozall Heathens had building and erecting of Sepulchers, oz 


Ponuments in great account, as it doth appeare by the Seven wonders of tho 
wozld, which foz memozp may be expelled in theſe few Uerſes, 


I, Pyramides 
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1, Pycamides Memphis, 2. Babylonis meenia celfr, 
3. Templum ingens Ephck virgo Diana tuum, 
4. Mauſoli Cariz monumentum, 5. Raraque Pharo 
Furctis, 6. Olympiaci ſplendida imago Jovis, 
7. Denique apud Rhodios ſplendentis ſtatua Pherbi: 
Hxc ſeptem mundus mira, viat oe, habet. 


Beffves the relig tous, and Chyttttan regard aboveſa(d, theſe monuments do 
ſerve foz four good uſes and ends, Firſt, ien evidence, and poof of deſcents, 
and pedegtees. Secondly, what time he that is there buried deceaſed. Thirdly, ſoz 
example, to follow the good, oz to eiche the evill. Fourthly, to put the living in 
mind of their end, foz all the fons of Adam maſt die. Statutum eſt hominibus 
ſemel mori. 

Monumentum fervat alicujus rei memoriam aliter interituram, eamque no- 
bis reprzſcntat 2 and therefoze a ö is called a Pemoztall. 

Monumentum dicitur à monendo; quicquid enim nos monet eſt monumentum, 
ut ſepulchrum, quod nos fumus mortales. 

Cum tumulum cernis, tum tu mortalia ſpernis: 
Eſto memor morrtis, fiſque ad ccœleſtia fortis. 


It is to be obſerved, that in every Sepalcher, that hath a monument, two things 
are to be confidered, viz. the monument, and the ſepulture 03 bur tall of the dead. 
* The bur tall of the Cadaver (that is, caro data vermibus) i nullius in bonis, 
and belongs to E ccleſtatt icall cogniſance,but as to the monument, ad ion is given 
(as hath been fatd) at the Common law foz defacing thereof. 

In the pear of our L 02d 1586. and in the 28 yearof the reign of that glozions 
Queen Elizabeth, was the old gate called Ludgate in the City of London( as 
Stow faith) taken down to be new builded : There was found cowehed within 
the old thereof a tone, wherein was graven in | 
racers, * an Epitapb, ſignifying in Engliſh: This is the Tomb of Rabbi Mo- 
ſes ſon of the tllafftrions Rabbi Iſaac : which certainly was befo2e the 23 year 
of the reign of H. 2. Anno Domini 1177. fo2 befoze that time all the Jews 
in England were burted within the City of London, and in that year, ſaith 
Hovenden, Dominus rex pater dedir licentiam Judzis terrz ſux habendi cceme- 
tetium in qualibet civitate Angliz, extra muros civitatum, ubi poſſunt rationa- 
biliter, & in comperenti loco cmere, ad ſepeliend* mottuos ſuos: prius enim 
omnes Judzi mortui Londonia ferebantur ſepeliendi. 

And albeit Churches 02 Chappels may bs built by any of the Kings ſabjeds, 
(as hath been ſaid) without licence, pet befoze the law take knowledge of them 
to be Churches oz Chappels, the Biſhop is is conſecrate 03 dedicate the ſame: 
and this is the reaſon, that a Church oz not a Church, a Chappell,oz not a Chap- 
pell, all be tryed, and certified by the Biſhop. | 

Dee fo; this dedication og conſecration the 43 chapter of Ezechiel, the 2 3, 
chapter of Gencſis, the 90 Pſalme, the 24. 26, 27. 84. and 1 34. Plalms, the 2 of 
Samuel & 100f Saint John,verl. 2 2. to the end. 

Vide 4nter leges EdwardiConteſloris cap. 3. Similiter ad dedicationes, ad Sy- 
nodos, & ad Capitula venientibus, &c. in cundo, & redeundo fit fumma pax. 

Ae And in ancient times that Waults, hollow places, oz ſubũ tua ions un- 
der the ground were made by men fo} receits, oz receptacles fo; keeping of 
wives, c , monep,and goods ſecret to avoide violence, and rapine in 
of hoſtfiify oz rebellion, and we find no law againft them. | | 
Theſe kind of buildings we had from the Germans, as we find it in Taci- 
tus, who treating of the old Germans, ſaith, Solent & ſubtetrateos ſpecus ape- 
rire, & ſi quando hoſtis advenir, aperta populatur, abdita autem & defoſſa aut ig- 
notantur, aut co ipſo fallunt,quod quætenda ſunt. They uſe to baild Uanlts un- 
der ide earth and if the enemy tome, he deffropeth all open and above gromd, 
but ſach things as lie hidden in the cave, either they lie unknown, oz at teat 
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Britton fo, 8 . b 
Stow in his Sur- 


Ra, Hovenden 
Anno Dom,1177. 
HolLeodem An. 
ſo. 101. b. 20. 


$ H. 32.37. 


De (ubcerrancis 
ſuhſtruct ionibus, 


X cxyptis. 


Tacitus. 


they deceive dim, in that he is enſozced to find them out. R | 


+ x. 


204. Of Prildings. Cap.97. 


in Com Oxon* have ſeen. 

&c. 

- Camden Line, * We read of Alexander Biſhop of Lincoln, in the reign ot H. 1.and King 
pag. 406. Stephen, a Nozman bozn, who was, inſanis ſubſtructionibus ad in ſamiam dele- 


ctatus. 


þ See the ſtarue * Na perſon can build oz erect Light-houſes, Pharos, Mea - marks oz Beacons 
of $ £l.c-13- without lawtull warrant and authozity. 


Patents of the Lumina noctivagæ tollit Phatus æmula Lunz, 
Lord Adwirall. In Light-houſe top is rear d the light, 
As high as the moon that walkes by night, 
E 4H.8.ca.1, © Pzoviſion was made by authoztity of Parliament foz buflding and erecting 


— 5 en, Blockhouſes. Bulwarks, Piles, and the ltke, foz without Parliament ſut jeas 
munitoriis,&&. cannot be charged with building © oz erecting of them, and that Ac is expired. 
of Bulwarks, © The Lo2dof the ſoil may build a Windmill. Sheepcote, Dairy enlarging of 
Barbicancs, a court neceſſary, 03 acurtilage in grounds. where men have common of paſture. 
-— + "oi A man cannot erec any building upon his own ground in the kings Fo- 
er; £-ca46, Felt. but it is a purpzeſtare, and may either be demoliſhed oz arrented to the 
32 All. 3. Kings uſe, xc. at a Juſtice Seat. 
7 H.4.39. Concerning houſes of husbaadzp and tillage, the ſtatutes of 4 H. 7. cap. 19. 
f 7 ELDicr 240. > HS. ca. 1. 27 HS, ca. 22. 5 EG. ca. 5. 5 El. cap. 2. are repealed by the ſtatute of 
21 Jac. cap.28,and the ſtatutes of 39 Ei.cap. i, & 2. are expired, foz that they were 
co like Labyzinthes, with ſuch intricate windings and turnings, as little oz 
no ltuit pzoceeded of them, 
* 8 No man can erec an hanſe 0 building to the Naſance of any other. 
—14 4H See where a man bath any houſe oz mill, ic. and having any pziviledge oz 
Lib. 3. ſo. 101. thing appartenant thereunto, and pull it down and build a new, where the pzt- 
Lb. 8. fo. 46. viledge 62 apput tenant remain, and where not. 
Liv.g#9.54.5%.  * Concerning theerecing, c. ot Cotages, ſee the Hatute of 31 El.cap.7,which 
poce 15.474: could not be reſtrained in ſuch fozt as thep are, but by autho;itp of Parliament, 
the authorities There was a ſtatute made Anno 35 El. (when 3 was Speaker) agatnft 
there cited. buildings in the Cities of London, oꝛ Weſtminfter,oz within thzce miles ot the 
331 Eliz.ca7. gates of the City of London, and againf the dividing 4 converting of any dwel⸗ 
ling bouſe oz building into divers habitat tons, and azatnſt Inmates, but that on- 
dured but foz ſeven years, and untill the end of the next Seſſion of Parliament, 
which Aa, being holden dangerous, was not continued at the Sefton of Par» 
liament holden in 43 Eliz. being the next Seſſion alter the ſeven years,and theres 
foze expired with the ſame. In the mean time there was a law made again 
new buildings, tc. which then was a warrant, and ſince hath been a colour to 
divers pꝛocesdings in Courts of Juſtice, not obſerving the expirat ton of that 
law; but now that law bath long ſince loft his fozce, and the ancient and Funs 
Lamb Peramba. damentall Common law ts to be followed, 
> Was — ag Sylliva, oz Sulliva is a wozd dertved from the Saxon Sy lle, and ſignifleth a 
Thcſewords,you Poſte, 03 plate fired in the ground: the @axon wozd is not pet out of uſe, foz 
ſhall read in Re- gverp man knows what a groundlille is. 
cords concerning  Pera, & Peer, derived from the Latin wozd petra: Plance, of the Engliſh 
privileges. wozd Planks,foz boozds 03 tables, in aſe alſo at this dap. 
Having ſpoken of erecting of houſes and buildings, ic. we will tell pou what 
we finde in our Books and Reco2ds of Dilaptdation, and decap of buildings. 
* 1 * Dilapidation of E ccleſiaſttcall Palaces, houſes and buildings is a good 
* -4 cauſe of depʒivat ion. | 
5 12 4 | It appeareth by the ſtatute of 4 H. 4. cap. a. that Depopulatores agrorum wert 
Lb. 11. fo. 29. great offenders by the ancient law, and that the Appeal oz Indiament thereof 
Alex.Poul;e:s =pught not to be general, but in ſpeciall manner; and pꝛobides, that the offenders 
caſe. therein might have their ,Clergy. They are called D. populatotes agrorum, foz 
that by pꝛoſtrating oz decaping of the houſes of habitation of the Kings people, 
they depopulate, that is, diſpeople the towns. 8 
tohibitio 


Cap. 98. Of BrotheLhouſes,Stewes,cc. 


Prohibitio Regis quod Incolz de villa de Southampton non proſternent do- 
mos ſuas in alias migtaturi _— 
Simile pro magna Jermenutha. 
That which — lawfally be pꝛohibited befoze it be done, may be juſtly puni 
d after it be done. 
nd herewith we will cloſe up this Chapter: that the law doth favour the ſap- 
poꝛtat ton of honſes of habitation, and ule foz mankinde. 


— —m 


CAP. xcylll | 


De Lupanaribus & Fornicibus, &c. 
Brothel-houſes, Eſtuis, Bordelloes. 


Be keeping of them is againf the law of God , on which the Common 

law ol England in that caſe ts grounded. Non offeres mercedem pro- 

ſtibuli, nec precium canis in domo Dei tui, &c. Quia abominatio eſt u- 
trumg; apud Dominum Deum tuum. 

And the keeper,he oꝛ ſhe ot ſuch houſes is puniſhable by indictment at the com⸗ 
mon law by fine and imp2iſonment : fo2 although adultery and foznication be 
e the SN lam, pet the keeping of a houſe of Bawdzy 0 

g as it were a common nuſance, ts puniſhable 


wes, oi Bꝛothel- houſe 
by the Common law, and is the cauſe ot manꝑ miſchtefs, not onelp to the over- 
th:ow ol the bodies and waſting ol their libelthoods, but to the in of 
their ſoules. Foz the miſchiefs enſuing dereupon, ſee i 1 H. 6, cap. 1. 1 H. y. f. 5. 
12. 13 H. 7. 6. 27 H. 8. Rot, Parl. 14 R. 2. nu. 32, 

King H. 8. ſuppꝛeſſed all the Stews oz Bꝛothel· houſes, which long had contt- 
nued on the Bankſide in Southwark, fo; that they were as hath been ſald) pꝛo⸗ 
btbited by the law ol God, and by the law of this land. And thoſe inlamous wo- 
men were not bur ted in Ch2iftian bur tall when they were dead, noz permitted 
to receive the rites of the Church whileft they lived. 

The wozd Eſtuis 02 Stewes is French, we having no Englich woꝛd fo? it. 

-Befoze the reign of H. 7. there were eighteen of theſe infamous houſes, and 
H. 7. foza time fozbad them: but afterwards twelve onely were permitted. and 
had ſignes painted on their wals ; as a Boares head, the Croſſe keyes,the Gun, 
the Caſtle, the Crane, the Cardinals hat, the Bell, the Swan, xc. 

Many wicked and common women had ſeated themſelves in a lane called Wa: 
ter lane, next to the honſe of the Friers Carmelites in Fleet ftreet : this being 
an open and known wickedneſle, King E. 3. to the end theſe Friers might per- 
fozme their Aowes, one of which was, to live in perpetuall chaſtity, took oꝛdet 
foz removing of thele women. The R ecozd ſaith, Rex præcipit Majori Civitatis 
London quod amoyeri faciat omnes mulietes meretrices in venella prope Fratres 
Carmelitarum in Fleteſtreet inhabitantes. 


Read 3 Regum cap. 14, verſe 24. eodem lib, cap. 15. verſe 12. & 4 Regum 
cap. 23. verſe 7. 


And by the common law it appertaineth to the Þarſhall of the Kings Houſe 
to free, oꝛ pꝛotea the Court from Femes puteins, which ts moꝛe particularly ex- 


platned by Fleta, who ſaith, Mareſchalli intereſt virgatam à meretticibus omaib. 

protegere & deliberare, & habet mareſchallus ex conſuetudine pro qualibet mere- 

trice cõi infra metas hoſpitii inventa 4*primo die; quz fi iterum in baliva ſua in- 

veniatur, capiatur & coram Seneſchallo inhibeatur ei hoſpitium Regis,Reginz, 

& liberorum ſuorum, ne iterum ingtediatur, & nomina carum imbrevicotur : 
Ee 


qu 
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Dorſ. Clauſ. 
An4; E,z.m 23. 


Rot. Clauſ. Anno 
21 Rz. m. 15. 


Firſt part of the 
Inſtituces'f. 5A. b. 
56. b. 


Numb. 25. 9. 
Deut. 23. 18. 
Ezek.16, 24-31. 
39. Joel. 3.3. 


* By Proclamari- 
on under the 
Great Scale 30 
Mart. 37 Hs. 


Fabian, Chron. 
Stowe. 


In Dorf Clauſ. 


21. E. 3. gart 1. 


hs! 
. 6. 1 bh 


Fratres beatz 
Marix de Monte 
Carmeli,called, 
W hire Fryers. 


7 E.z.10.23,24. 
Fleta lib. a. cap.” 5, 
Lib. io. Le caſe 
de Marſhalſea. 

o 77. 
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Rot, Par.14 Rat. 


Nu. 33. 


3; H.6.Barre 162 


1 H. 7. fo. S. &c. 


Domeſday. 
Chent, Dover. 


Ibid. Ceſtriæ ci- 
vitas. 


Ibid. Sudſex 


Of Brothel- bouſes Stemi, c. 


quz (1 iterum inventæ * hoſpicꝰ ſequutrices, tunc aut remaneant in priſona 


Cap. 98. 


in vinculis, aut ſponte ptædict hoſpicia abjureatur ; quæ ſi autem tertio inventz 
fuetint, conſidetabitut quod amputetut eis treſſoria, & tondeantur ; quæ quidem fi 
quarto inveniantur, amputentut eis ſuperlabia, ne de cæteto concupiſcantur ad 
Iibidinem, 

14 R. 2. It is enacted that no ©ftews oz B:othel-houſes ſhould be kept in 
Southwark, but in the Common places therefoze appointed. 

Do odfous and ſo dangerous was this infamous vice (the faireſt end whereof 
is beggery) that men in making of Leaſes of their houſes did adte an erpzeſſe con» 
dition, that the leſſee, 4c. ſhould not ſaffer, harbour, oz keep any Feme puteing 
within the ſaid houſes, ic. 

Dee the caſe of t H. 7. the tuſtome of London foz entring into an houſe, and 
arreſting ol an Advowtrer; and carrying her to pziſon. In ancient times adul- 
tery and fo2nication were puniſhed by fine and impꝛiſonment, and inqutrable in 
Turnes and Leets by the name of L ito. We find in Domesday De 
adulterio vero per totum Chent', habet Rex hominem (i. amerciamentum ho- 
minis) & Archiepiſcopus mulierem, (i. amerciamentum mulieris) &c. 

Vidua, fi alicui ſe non legitime commiſceb. 20. s. emendabit, puella vero 10.8. 
pro conſimili cauſa, 

Adulcerium faciens 8 5. & 4. d. emendabit homo, & ſcemina tantundem, Rex 
habet hominem adulterum, Archiepiſcopus faxminam. 

But now theſe offences belong to the E ccleſtaſticall Court. 

Legrewita, 03 Logrewita, Legergeld, 02 Logergeld, of Legre o; Logre foz a bed 
and Wire amerciament, by common ſpeech Letherwite oz Laierwite, Lierwite, 
Lotherwite. 

Childewite is foz the L oꝛd to take a fine foz his bondwoman defiled and be» 
gotten with childe. | 

Bawdry, Lenocinium, unde Ribawdry & Ribaude. i. Impudicus rabula, Wes 
Parliam. 50 E. 3. nu. 61, of Ribauds and Robertimen. 


C4? 


Cap. 99. 


. 


CAP. XCIX. 


De Aſſentatione, Fucologia, Pſeudologia, 
Flattery. 


Liccepap Teogoh= pepepap JPeapapay Fodef Fhaman 
babban, &c. which Pr. Lambard tranflateth thus, Aſſentato- 

res, mendace:, prædones, & rapaces offenſionem Dei gra viſſimam incurtant, &c. 
Wh? auc tent 


VV: finda law befoze the conqueſt againſt flatterers in thoſe wozds, 


flatterer is a ſedacer foz ſome pʒtvate end, by fained p2aiſe and humouring of a- 
nother, whereby he hath an oultreguidance of himſelfe, his tate and na ions, Iſti 
ducunt & ſcducunt. 
The occaſion of making this law was, that King Canutus had been ſeduced 
by flatterers, who had ſhowed him his face and ſtate in a falſe glaſie, making 
too great a ſhew of his own parts, actions, and ſtate, tothe endto make him con- 
tett himſelfe to be better and greater then he was. and his adverſaries le ſſe then 
in truth they were. ay this King by wicked flatterers aſſumed to bim Divine 
power and honour : foz coming from ſea, he ſet his feet on the ſea ftrond, as 
the ſea was flowing, and commanded the ſea not to riſe to wet his Loꝛdly and 
Pajeltick leet noz clothes: The ſea keeping on his accuſtomed courſe, both 
wet his feet and thighs alſo : whereat being ſoze amazed repented his pzeſamp- 
tion(which he had andertaken de wicked flatterp. ) 

And well ts the flaffzcer marſhallcd in this law with ipers,thisves,t raveners, 
foz the Divine delertbed flatterers to be thoſe, Qui colunt aliquem, & auferunc 
ab co aliquid temporarii boni. Do as it is peccatum viſcatum, it getteth away 
much and giveth ſmoke. | 

And the Holy Ghoſt hath fyled flattery oleum peccatoris, that is, the oile of 
the firmer, r ie, that is, of him that exteedeth others in ſinne, and doth af- 
fect greatneſſe : that is, the head, making it greater and moze p;oſperous 
then it is, as you may reade in the P2zophet David : Corripict me juſtus in mi- 
ſericordia & increpabit me, oleum autem peccatoris non impinguet caput meum. 
Whereby he being both a King and a P2ophet, pzeferreth the repzoofe , nay the 
ſharpe rebuke of the juſt and ver tuous, the ſmooth humouring of the flat- 
terer (pet nomen )of the nner. This oleum peccatoris fs mel venenatum, 8 
venenum mellicum,and commonly affeaeth greatnefle.,and ts called L o dbane 

And againo, David ſpeaking of the flatterer ſaith, Vis wozds are ſmoother 
then olle, and pet are they very ſwozds. Hac dicit Dominus Deus, Vz qui conſu- 
unt pulvillos ſub omni cubito manus, & faciunt cervicalia ſab capice univerſe 
ætatis ad capiend' animas, & c. Thus ſaith the Lozd God, Moe to them that ſow 
pttiowes under all armeholes, and put kerchifes upon the heads of every age to 
dunt foules (Lhey make the King glad with their wickednefle, and the P3inces 
with their lyes. In malitia ſua lecificaverune regem, & in mendaciu ſuis prin- 


ci 11 

flattering month wozketh ruine. And mode Kings ard Kingdomes babe 
been overth;own by the meanes of flatterp, then by pablike yoEllity. And this 
is the cauſe that we have mentioned the ſaid ancient law fo; their puniſhment, 

they be lawfully baniſhed from P3zinces Courts, and Subjoas hee 
Ut videar, cæco fit ſimia 2 leoni: y | 

Rex czcus cernit, cum ſycophanta pon. 
$2 


What 


tranllateth it thus, Seductotes, mendaces, rapaces & 
raptores Dei gravamen habeant. And both tranſlations doe tneffec agree, foz a 
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Jas 

dicitur, eſſe mag- 
num ; ut in Te- 
rentio: magna 
vero | 
mihi, &c. 

erat teſpondiſſe 
magnas, ingentes 
inqui. 


al. 141.5, 
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Nota, enemies to 
lawes puniſhed 
by the lawes. 


" & Rot. Pat. Anno 


17 H. 3. Nos 
integre & firmiter 
tenebimus judici- 
um de Huberto 
de Burgo, per Ba- 
rones datum. 


Speed 18 H.;. 


520, 
h Rot. Parl.7.E.z 
Ne quis occaſio- 
netur per mort 
Pet. de Gaveſton 
Hil. 3 18. a & ib. 
21, 4. 
t Vet.Mag.Cur, 
2 part 44 ib. 50. 
exilium Hugonis, 
& 54. Ne quis 
occaſionetur pro 
feloniis in proſe- 
cutione d' Spencer 
patris & fili. 
d Rot. Tar. 11 R 2 
nu. 8. &c. 
e Rot. Par. 28. H. 6 
nu. i ꝙ. untill 4 
f Hollenſb. 7 13. 


2. 30. 
g Hollenſh. 7 22. 
748.767 a. 

2 H. 7.10. 

b Coram Rege 
An. 1 H.$. In 
information verſ. 
D, Peter & alios. 
The like indict- 
ment againſt 


Ed, Dudley. 


Tr. 23 H. 8. co- 
ram rege. Rot. 14. 


ſaid, and ſo( me L od) cannot you ſay,peruſing them all thzoughout. A royal com 
mendat ton of this great Dake, and a great argument of his piety and * 


Of Flatterers, &c. Cap.99. 


What fearefull ends flattering favourites, co:rupters of their Soveraigne 
Liege Lo2ds, abuſing their favours tn ſubverſion of their lawes, have had, aps 
peareth in our Parliament Rolls, Recoꝛds, and Hiſto2 ies. 

2 King H. 3. had Hubert de Burgo Chief Juftice and Earle of Kent, and ma» 
ny others: but this was his ſafety, that upon juſt occaſion without any great 
gr tete he could fozgoe a Favourite, See in the Pzefaceto the ſecond part of the 
Iaſtitutes, dis coumſell to H. 3. to burne Magna Carta. 

E. 2. had 4 Pierce de Gaveſton, the Spencers, &c. and the Spencers pꝛoteedings 
againſt le grand Charter by name (among ſt other things) tending to the ſubver⸗ 
ſion of law, c. 1 

R. 2, had Sir Robert Treſilian Chiet᷑ Juſt ice, ic. and Robert Earle of Or- 
fozd and Duke ol Ireland, ic. > 9 

H. 6, had William de la Pole Duke of Suffolk, 4c. who endeavonred to 
have bzonght in the Civill lawes, which was the occaſion that the Chief Juſtice 
Forteſcue wzote in the commendation of the laws of England, pꝛetert ing them 
foz the government of this land befo2s the Civill laws. This Duke with others 
plotted the death and deſtruction of Humfrey the good Dake of Glouc, who ever 
ſtood in his way. 

E. 4. had William Lozd Haſtings the Kings Chamberlaſne, and Captaine 
of Callice. All theſe came to fearfull and untimely ends. 

R. 3. had s Sir Iohn Catesby one of the Juſtices ot the Common Pleas, and 
Henry Duke of Back, ic. p2tvy plotters and counſe l loꝛs with R. 3. foz the moſt 
erecrable murder of his Nephews, E. 5. and Richard Dake of Bozk, What a 
miſerable end the Duke had, you know: and Juſtice Catesby in his Journep to 
London, in the Kings bigh wap had ſubitancam & improviſam mortem, 

H. 7. had b Sir Richard Empſon, Edmund Dudley, &c. Dir Richard Empſon 
was indicted, Quod ipſe conſiliatius excellentiſſimi principis Hentici nuper Regis 
Angliæ ſeptimi deum ptæ oculis non habens, ſed ut filius diabolicus ſubtiliter ĩma- 
ginans honorem, dignitatem, & proſperitatem dicti nuper regis , ac poſtetitatem 
regni ſui Angliæ minime valere, fed ut ipſe magis ſingulates favores dicti ſuper 
Regis adhibere, unde magnat fieri potuiſſet, ac totum regnum Angliz ſecundum 
ejus voluntatem guberna re, ſalſo, deceptive, & proditoric legem Angliæ ſubver- 
tens, diverſos ligeos ipſius nuper regis, ex ſua falſa covina, & ſubtili ingenio, 
contra commune lege regni Angliz de diverſis feloniis, &c. indictati fecit, &c. per 
quod plures & diverfi populi dict nuper Regis hiis gravaminibus, & indebitis ex- 
actionib. multipliciter rorquebantur, in tantum quod populi dicti nuper regis ver- 
ſus ipſum nuper regem multiplicitet murmurabant, & malignabant in magnum 
periculum ipſius nuper regis regni ſui Angliz, ac ſubverſionem legum & conſuetu- 
dinum ejuſdem regni, &c. And the like indictment was againff Dudley, 

H. 8. had Thomas Woolſey Cardinall. Ipſe intendens finaliter antiquiſſimas 
Angliz leges penitus ſubvertete, & enervare, univerſumq; hoc regnum Angliz 
& ejuſdem regni populum legibus Imperialibus, vulgo dict, Legibus Civilibus, & 
earundem legum Canonibus ſubjugare & ſubducere, &c. {5 

We will foz ſome cauſes deſcend no lower: Qui cocum veſtigiis inſiſtunt, eo- 
rum exitus perhorreſcant, 

But that right be done to him, who was a faithfull favozite and counſelloz to 
this king, we have ſeen a that relateth,that Charles Brandon Dake 
of Suffolk a wiſe and warltke perſon, was foz many years beſoze his deceaſe, the 
greateſt favozite the King had. upon whom he chiefly relyed in all his a e 
affairs. This noble Duke deceaſed in Auguſt in the 37 year of the reign df Kin 

H. 8. After whoſe death the next time the King ſat with his Counſell, andanif - 
ſing the good Duke, grie voulip lamented foꝛ him, and ſaid, that when J was of- 
fended with any(as often J was) and acquainted him therewith , that he e 


inden voured to mitigate my diſpleaſure, and never ſpake to me evill of any o 
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that no ſabject had ever the indignation 03 
pꝛivate whiſpering of his, 


diſpleaſare of his Soveraign, by any 
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We will conclade this chapter with one ol our own Hiſtozies. Generalitet Anno 5 R. 
cunctorum babitatorum terrz peccatis incluſive ordines ſumendo Mendican- Th.Walſ.p.,z8r; 


tium ad cumulandum cauſas malorum, &c. iſti poſſeſſionatis invidentes, proce- 
rum crimina approbantes, commune vulgns in errore foventes , & utrorumque 
peccata comedentes, pro poſſeſſionibus acquirendis, qui poſſcſſiones renunciave- 
rant pro pecuniis congtegandis: qui in paupertate perſeverare juraverant, dicunt 
bonum malum, & malum bonum , ſeducentes Principes adulationibus, plebem 
mendaciis, & ut toſque ſecum in devium pertrahentes, &c. Note what is ſaid, 
that the full heap ot tho cauſes of Gods vengeance in thoſe dates, was made up 
be thoſe flattering pzeaching Friers. But Parliaments, Palaces of Pꝛinces 
and Pulpits ſhould be free from adulatton and flattery. 


— — 


CHE. 6 
Of falſe Impriſonment. 


CE the Second part of the Inſtitutes, the ſtatute De 1 E. 2. de frangentibus 
Sg p:\ſonam, and the expoſitton upon the ſame, 

Dee the Petition of Right, 3 Car. Regis, and Mag. Cart. ca. 29. And it 
is to be obſerved that befoze the Conqueſt it was thus pzovided. Qui hominem 
Paganum immerentem vinculis conſtrinzerit, 10 ſolidis noxiam farcito ; eum fi 
verberibus affecetit, 20 ſolidorum pœna eſto; fi ſuſpenſum in ſublime rapuerit, 
30 ſolidis culpa penſatot; ſi contumelioſe capillum ejus morionis in morem to- 
tondetit, 10 Plig prz{tato; ſin caput in morem ſacerdotis taſerit, nec ipſum li- 

verit, 30 ſolidos numerato; ſi barbam illi reſecarit, 20 ſolidorum compenſatio 
— ʒſi denique ei vinculis conſtrifto capillos in motem ſacerdotum abtaſetit, 
60 ſolidos pendito. 
By way of addition, here it is neceſſary to be known,how and by what means 
one that is in pꝛiſon may be diſcharged. Every man that is in pꝛiſon, either is 
impꝛiſoned without lawfall Mittimus (whereof we have ſpoken befoze ubi ſupra, 
and how he may be freed from impziſonment in that caſe)o2 with lawfall Mic- 
timus. He that is lawfully tmp2iſoned, isetther imp iſoned by lawfull comman- 
dement,and ozder oz warrant, oz by the Kings wit: By commandment and 
o2der of any Court of Retoꝛd; and this commandement. warrant oz wzit is ei. 
ther foz cauſes not being treaſon oz felony,miſpziſion of the ſame, noz other pub- 
like offence oz canſe, 02 inter tout cauſes to theſe : as contempts, pꝛibate actions 
oz ſuits, If any Court of Recozd commit a man foz a contempt dene in Court, 
they may diſcharge him by like oder at their pleaſure: but if they having au · 
tho2 ity, doe commit him foz treaſon, felony, oꝛ other crime, 02;fo2 ſaſpition ot 
the ſame, they cannot diſcharge him untill he be inquired of, and either indiaed 


and acquited, oꝛ an ignozamus found, and delivered by p2oclamation. * And ſo it ©? 


is if any be taken and imp2iſoned by lawfull warrant, oz the Kings wait fo2 
treaſon, felony, oz other crime, it. he cannot be diſcharged by any without legalt 
pzoceeding(but by the King onely.) 

» If a Uagrant, refuſing to ſerve, had been committed to p2iſon upon the ſta . 
might have diſcharged him, even as the Chancelloar,xc. may commit a man foz a 
contempt befoze him in Court, and diſcharge him again at his pleaſure. 

Ita man be taken by the Kings Writ in an acion of debt oz another p;ivate 
action, the Plaintif may diſcharge the Gaoler of bim and ſet him at liberty, 
though he be in orecation : but if he be taken in an Appeal of Death, My” 

ape, 


Read the ſtory, 
and (ce the moſt 
lamentable eſtate 
of thoſe times. 
Note theſe three 
PPP. 


Int.leges Alyere- 
& cap. 3i. 


aFor biilmenc, 
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1 &2 Ph.& Mar, 
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2 & 3 Ph. & Mar, 
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5 14 H.6. 8. F. N. 
B. 167. b. 
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27 H.8. 28. b. 
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Rape, dc. the Plaintif cannot diſcharge him, becauſe it is publike offence 
wherein he King hath a interet,nd h may after Nonlait by the Plaintif 
be arcaigned at the K a 

Where are two — to the due execution of theſe la ws (as be; 
foze hath been touched) elpet tally in criminall cauſes, via. Piæcipitatio & moroſa 
cunctatio. P2ectpitation; as a man 63 woman to be committed to pʒiſon, and 
within ſo ſhozt a time to be indicted and arraigned, as it is not poſſible fo; them 
to ſend fo2, 02 pzocure their witneſſes ; this certainely is p;ecipitation, foz the 
law both in and reall ad tons doth give the party, Tenant oz Defen- 
dant a convenient time without reſpect of perſons to anſwer, ic. mach moze it 
ought to be in caſe of life, Nec unquam in judiciis tantum eminet periculom, 
Forteſcue ca. 33. quantum parit proceſſus ſeſtinatus: and again, Crebro in deliberationibus judi- 
lo. 137, b. cia matureſcunt, in accelerato procefſu nunquam : and ſpecially in caſe of life. 
As foz moroſa cunctatio, freward 03 wepward delay; ſee the Second part of the 
Inſtitutes Glouc. ca, 26. And we will conclude this chapter with the rule of law, 

Quod in criminalibus, probationes debent eſſe luce clario res. 


a > — — — 


CAP CCL. 
Of Judgments and Execution. 


Udicium is derived a Jure, & dicto, & eſt quaſi Juris dictum, and therefage it 
[ the judgment be erroneous, both the judgment and execution t 5 
and all the fozmer pzoceedings ſhall be reverſed by wait of Erro: bat if the 
fozmer pꝛoceeding and judgment be good, if the execution be erroneous, the 
execution ſhall onely be reverſed : and becauſe the judgment is the guide and di 
rection of the execut ion, we ſhall treat pzinctpally of the Judgment, and inct- 
dentlp of Execution. i. 
Df Judgements, ſome be by the Common law, and ſome by Statute law, and 
ſome by Cuſtome 
Df Judgments by the Common law, ſome be incriminall cauſes, oz Pleas 
of the Crown. concerning the lite of man(whereof we are pzincipally to intreat;) 
and of theſe ſome be expzeſled, and ſome implyed. Other judgments at the Com- 
mon law be in ad tons reall and mixt, of which ſome be J udicia interlocutoria, 
and ſome ultima ſeu principalia : and again, de principalibus, quzdam ſunt fina- 
lia, & quzdam non ſunt finalia. Df Indaments by ſtatutes, ſome be in crimi- 
nall cauſes,and ſome in Common pleas: bat Judgments by caſtome are onely in 
Common 


pleas. 

All Pleas ot the Crawn, concerning the life of man, are divided into freas 
ſon and felony : and treaſon into High treaſon and Petit treaſen and felony into 
all the ſe berall bzanches aboveſaid. And as in the caſe of Bighfreaſon,(as it hath 
befoze appeared )ſome be fax moze hot ible t odious then other,yet(one caſe extep⸗ 
ted as befoze hath appeared)one « the ſame Judgment is given fo2 all. So in cafes 

per BY of Petit treaſon, one judgement is given in all, nay in all the ſeverall caſes of 
See beforeis — Felony, though ſome be far moze hainons then other, pet all being but felony , one 
che chapter o and the ſame judgment is given. See the judgment and fozfeiture in caſes of 
treaſon. treaſon,felony, tc. in the ſoverall titles thereof, theſe we will add. 


Indgment in High Treaſon. 


* See the book of Judges cap 19. ver. ult. Conſider, Conſult, aud give ſentence. 19 H. 6. 47. . o & diſcloſe. 


4 "ut ſt contra ws regis fit præſumptum, quod crimen amnia 
alia crimina excedit quoad penam, Idem . Hy 104. b. — nk; Lok oe mg room 4 feoart Parliam.21 R. 
inter placita Coron. nu, 50. 


ventrem 
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vent tem ſuum capiantur, i virente comburantur, & 5 caput foum am- 

pute tur s corpus ſuum in quatuor partes dividatur, ac 7 quod caput & 
arteria illa ponantur, ubi dominus rex ea aſſignate vult. 

Implyed in this zudgment is, Firtt,. the con feiture of all his ,Lands, 
Tenements and Hereditaments in fee-ſimple,o; ſee · tail, of whomforver they be 
holden. Secondly, his wiſe to toſe her Dower, Thirdly, he hail toſe bis chil- 
d2en( loꝛ they become baſe and ignoble. ) Fourthly, he hall loſe his poſterity, fo; 
bis blood is ſtained and coxrupted, and they cannot inherit to him, oz any other 
Aunceſto2, Fiſthly, all his goods and chattels,xc. and reaſon is. that his body, 
lands, goods, poſterity, ic ſhould be ton, pulled afmmder,and deffroyed, that in- 
tended to tear and deſtroy the Pajeſty of government. And all theſe ſeverall 
puniſhments are found fo2 treaſon in holy Scripture. 

1 Reg. 2. 28, &c, Joab tractus, &c. 

Eſther 2, 2 2, 23. Bithan ſuſpenſus, & c. 

Acts 1. 18, Judas ſuſpenſus crepuit medius, & diffuſa ſunt viſcera ejus. 

2 Sam. 18. 14, 15, Iafizit tres lanceas in corde Abſolon cum adhuc pal- 
pitatet, &c, 

2 Sam, 20. 22. Abſciſſum caput Sheba filii Bichri. 

2 Sam. 4. 11. 12. Iaterfecerunt Baanan & Rechab, & ſuſpenderunt manus 
& pedes corum ſuper piſcinam in Hebron. 

Cozruption ot blond, and that the childzen of a Trattoz Gould not inherit, 
appeareth alſo by holy Scripture. 

Pſal. 109. 9, 10, 11, 12,13. Matantes transferantur filii ejus, & mendicent, & 
ejiciantur de habitationibus ſuis, & diripient alieni labores ejus, & diſpeteat de 
terra memotia e jus. 

Che judgment of a woman foz High treaſon is to be dzawn and burnt. 

b Sir Andrew Harkley Earlof Carlifle, conviaced, degraded and attainted of 
treaſon. 


Iudgment in Petit treaſon, where he is convicted thereof by cver- 


dict or confeſ$1n. 


Super hoc viſis, &c. ut ſupra, Conſideratum cſt, quod prædictus R. uſque furcas 
de I. trahatur & ibidem ſuſpendatut per Collum,quouſque morruus ſuctit. 

But a woman is to have judgment to be dꝛatun and burnt as well in caſe 
of Petit treaſon, as High treaſoff, and ought not to be beheaded oz hanged. 


De morte mariti fi compertum eſt uxorem, &c. igne Britznni intetficiunt. 


Bracton li. 3.f0. 105. a. Igne concremancur qui ſaluti dominorum ſuorum in- 
fidiavcrinr, idem fo. 104. b. 


Iudgment in felony, where he is convicted thereof by der- 
dict or canfe 


eon. | 
Er ſuper hoc viſis, &c. ut ſupra, Conſidetatum eſt quod pradiqus R. ſuſpenda- 
tut per collum, quouſque mortuus fueric. Bracton lib. 3. fo. 104. b. ſpeaketh, 
De laqueo, 

And it is a maxime in law, that erecution maſt be accozding to the judge- 
ment, Ez quz in cutia noſtra rice acta func, debitꝰ executioni demandari debem : 
* and oz expꝛeſle authozity, non licet felonem pro felonia decollare ; and pet 
lome examples are to the contrary. 

True it is that the Lead of Hungerford ol Þeptesbury was in 32 H. 8. at- 
fainted of Buggery, and had judgment to be hanged by the neck, until de was 
dend; and yet on the twenty eight dayof July in the ſame yeer was beheaded 
at the Tower hill. But as true it is, that Thomas Fines Low Dacre⸗ 

in anno 33 H. 8. was attainted of murder, and hay (-«vgment to de 
gedby the neck antill he was dead, and accoo>ing. to the jubgment 
os Tibozn the twenty eight of June in the ſame peer. And trus it 

ward Dake of Somerſet was attainted of felony im anno 5 E. 6. 
gudgment to be hanged by the neck untill he was dead, 96—— 
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teirure. 99. 


Drawing, 
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cond of Febznary in the ſame pear was beheaded at the Tower hill. And as true 
it ts, that 3 & 4 Ph. and Mar, the Loꝛd Stourton was attainted of murder, and 
had judgment to be hanged by the neck untill he were dead, and accozding to 
the judgment, the ſixt of Parch in the ſame peer was hanged. 
In caſe of Yigh treaſon, beheading is part of the judgment, and 

the Ring may pardon all the reſt ſaving beheading, as is uſually done in caſe of 
Nobility. But it a man being attainted of felony, be beheaded, it is no executt⸗ 
on of the judgment, becanſe the judgment is, that he be hanged, unt ill he bee 
dead. In this caſe the judgment doth belong to the Judge, and he cannot al- 
ter it, the execution belongs to the Sherif, ic. and he cannot alter it. And it 
the execution might be altered in this caſe from hanging to beheading, by the 
ſame reaſon it might be altered to burning, toning to death, c. To conclude 
this point, Judicandum eſt le gibus, non exemplis; and Judicium eſt Juris dium, 
& Executio eſt executio Juris ſecundum judicium. 

The cozfeiture in caſe of Petit treaſon and felony (which is implyed in the 
MY is all one, which you map read in the Firlt part of the Inſticutes. 
Sect. 747. 

Go peccaverit homo, quod morte plectendus eſt, & adjudicatus morti 
appenſus fuerit inpatibulo, non permane bit cjus Cadaver in ligno, ſed in eademdie 
ſepelicrur, And the reaſon that Divines veeld hereof is, fo: that by the execution 
of the judgement by death, the law is ſatisfied, and abhozreth crueltp and in that 
caſe, Mors dicitur ultimum lupplicium, 

And herein this is obſervable, that in Treaſon and Felony, the judgment is 
onely of the fatall and coꝛpoꝛali panithment, and nothing of the foꝛfetture, which 
is (mplyed, but in Common Pleas the judgments are moze particular. 


Iudgment in Appeal, when the Defendant joyning battail is 
vanquiſhed in the field, &c. ' 
If the Defendant in Appeal be vanquiſhed in the field, the Retozd reciteth 
the vanquiſhing in the fielo. deo contideratum eſt quod ful. per coll. and ſo 
it is when the Defendant ts vanquiſhed and flaine in the fleld, pet the judge⸗ 


ment is ut ſupra. Dtherwile there ſhoald be no eſcheat: ſee the Sccond part ofthe 
Jaiticuces, W. 1. ca. 14. | 
Iudgment in Treaſon or Felony, wherein neither any corporall 
iſhment or forfeiture is expreſſed, 

An caſe of Treaſon oz Felony, if any perſon be outlawed, the judgement 
upon the Exigent at the fift County Court upon default of the party is deo, &c. 
per judicium Coronatoris Domini Regis comitatus piædict ut lagatus eſt. Which 
wit being duly returned of Recozd by the Shertt, the party hall have the like 
co2pozall puniſhment, and ſhall loſe and fozfett as much as it he had appeared, xc, 
and judgment had been given againſt him in caſe of treaſon oz telony reſpecive- 
ly. And note that in theſe wozds(idco utlagatut) both the toꝛpoꝛall puniſhs 
ments and fozfeiture alſo are implyed : and if the pꝛoceeding therein, oz the 
judgment be erroneous, and upon his appearance upon the Capias utlagatum, 
if it appear to the Court (whereof any man, as amicus curiæ, may infozme the 
Court) that the party may either avoid the outlawzy again him by w2it o 
erro2, 02 by plea, the Court ought not to award erecution againft the party, 
aſſign him oz her counſell learned and require him oz her by their advice, either to 
bzing a w3it of erroz o; plead : but it the party refuſe to bzing his wit of erroꝛ 
02 plead after convenient time be given, it the outlawzy be erroneous and not 
void, the Court may award execution. And ſo it was reſolved, Termino Hil,” 
Anno 3 Jacovi cg, hy the whole Court in the Kings Bench. and divers pzeſt- 
dents thereof ſhewed in tye coigng of H. 6, E. 4+ and one in thereign of Q ueene 
Eliz. which we ſaw ; foz as long as the attainder by outlawʒy ſtandeth in foꝛte, 
the party outlawed cannot be dzawn tu queſtion by any new indictment 0; ap- 
peal foz the treaſon, oz felony, foz the which he was outlawed; foz Auterfoirz 


attaint 
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attains fo; the ſame offence is a good plea to free him from anſwer in that cauſe al. 
bett the Reco2d be erroneons. But if the Attainder o Datlawzy be void a- 
cainſt him, then may he be etther arraigned upon the fozmer indictment, oz ap- 
peal, oz newly indicted, 4c. if there be cauſe, And therefoze the Judges are to 
take due conſideration of the whole Recozd of the Attainder oz Oatlawzy, 
that they may be truly intoꝛmed of the true (fate of the cauſe, befo2e they award 
execution ot death againſt him upon the oatlawzy. Read Bracton lib. 3- TraR. 
2.cap.14,and Britton cap. 1 3, fo. 20, 21. excellently treating hereof, and Flera 
lib. 1. cap. 27. 

And by the Common law Auterfoitz attaint, &c. of the ſame felony was a 
good plea as well in an Indictment as in Appeal by the Common law. Sec 
the fatute of z H. 7.cap.1. concerning appeal of death : ſo as in an appeal of 
death, at the ſuit of the partp, Auterfoitz attaint de meſme le mort, is nd plea 
at this dap, but in caſe of an Indiament of death at the ſait of the King, Autet- 
foirz attaint de meſme le mort in appeal is a good plea. Auterfoitz attaint de 
murder is a good plea to an Indictment, xc. of Petit treaſon of the ſame death, 
fo in effec it hath the ſame judgement, and the ſelf ſame fozfeiture. So likewiſe 
if a man be attainted of manſlaughter, it is a good bar to an indtament of 
mur der of the ſame death, & & converto, 

By the Common law if a man were attainted of a felony done by him, and 
admitting he were after pardoned, he cannot at the ſuit of the King be impea- 
ched fo; any felony whatſoever befoze his ſa(d Attainder by bim committed, 
fo; by the Attainder he was mort in ley; and in that caſe he had the judgement 
due fo2 felony, viz. Suſ. per coll. But the party may have his Appeal of Rob- 
berp, fo; a robbery done befoze the felony, whereof he was attainted, becauſe in 
the Appeal he is to have reſtitution of his goods, beſides judgement of death. 
And if the party attainted of felony had committed High treaſon befoze his 
Attainder, he ſhall anſwer to the treaſon notwithſtanding his Attainder of fe- 
lony, becauſe the King by the treaſon was intitledto have the ſozfeitare of all 
bis lands, of whomſoe ver they were holden. Aliſo foz Pigh treaſon there is a- 
nother judgement, being an offence of an higher nature: but being attainted of 
felony, il he commit treaſon afterwarts, he ſhall anſwer theteunto, becauſe it is 
of higher nature then the felony, bat it Qall not deveſt the right of E ſcheat, 
which lawfully was by the felony veſted in the Lo3ds, contrary to the opinion 
of Juſtite Stanford in that caſe, foz the ac and offence of the party hall not de 
veſt the lawfull Tſcheat of the Lozds : but if a man be attainted of treaſon, he 
cannot be after attainted of a fozmer treaſon, cauſa qua ſupra, 

Where 8 little befoze it is ſald, that a felon by his Attainder is mort in lex, 
it is to be underſtood of ſach fozmer offences as require pœnam mortis: foz not- 
withſtanding the Attainder, his body remains ſabjea to arreſts and execatton 
fo; debts, xc. Vide hic paulo poſt, Truſſels and Preſtals caſe in margine, Albeit 
fo; felony a man be adjudged to his penance, Pain fott & dure, pet he map be 
{tmpeached toz any fozmer felony, becauſe the judgement is not gtven foz the le 
lonp, but foz his contumacp. 

If a man be attdiated of Petit Larceny, he may be after attainted of felo- 
ny, foz the which he ſhall have judgement of death, becauſe it is an higher of: 
fence, and is to have an other judgement. 

Auterfoitz, acquite, and the Iudgement thereupon. 

But Auterfoitz acquice, muſt be of the ſame felony, and atbeit he be acquit of 
the latter felony, yet may he be arratgned of any fozmer felony : and ſo tt is in 
caſe of treaſon, Aucerfoitz acquite of treaſon muſt be of the ſame treaſon,foz it ac- 
quttetiz no other, becauſe he ever remained a perſon able. 

And albeit at this day in an appeal of death, Autertoitz acquite, upon an in- 
diament of the ſame death is no bar, pet in an indictment of death, auterfoitz at- 
taint de meſme le mort in an A ts a good bar. 

In am Indtament o) Appeal of death, if it be 7 that he killed = 
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12 E. z. Eſch. 14. 
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Fleta li.. ca. 27. 
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dun aul cr 0Fexce. 
29 E. 3. 90 b. 

Dier 4 Elm. 
Stones caſe 

6 H. 4.6.10 H. 
Coton. 237. 

6 EZ. Cor. 394. 
22 E. 3. Cor. 471. 
Seanf.f, 1075 108. 
Ser 44 E. 44 
7H 431. 

4E. 4.11. 

wy H. 5. to. c. 
Rot. Parl.; R. 2 
nu 18 Jo.lmpe- 
rials caſe. 


Dier 14 EL 308. 
Cobhams caſe. 


See Stanf. 105.4. 
& b. &c. 


3 H.7.ca r, 
15 B. 3 Tu. 
Coron.116. 
15 Apr. 
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his own defence, he is acquited of the felony ſoꝛ ever. 
Lib.4.f0.44,45- It appeareth in Vauxes caſe, that if a man be erroneouſly acquited of felony bp 
| verdict and judgement thereupon given, yet if the Indiament, t. be inſuff it tent. 
And ſoirwas3d- he may bs indicted againe foz the reaſons and cauſes in that caſe repozted, which 


ks of # vou map reade there at large, and need not here be repeated : And thereunts this 


Rege in an Ap- We wil add, that the reaſon;wherefoze upon an erroncous judgement of condem- 

ele of death be- nation, the partp(as hath been ſaid) is dziven to his Writ of @rroz, and in the 

eween Katherine cafgof an erroneous judgement of acquitall, that no Writ of Crroz needeth to 

Wiese Tho. ye bzought by theKing, but the offendo2 may be newly indicted, ac. is this, that 

Vid z 9b. 3. Birre in the caſe of condemnation, the judgement is, Quod ſuſpendatur, &c. which is 

444. the judgement of law dus foz the offence, and ought to be given there foꝛe, and 

can haveno other intendment : but in the caſe of Acquttall the judgement is 

Quod eat line die, &c. which may be given as well foz the inſafficiency of the 

indictment, as'fo2 the parties innocency, oz not guiltineſſe of the offence. And the 

Judges of the cauſe ought befoze judgement to leoke into the whole Necoꝛd, and 

Viz Hats 11 upon due conſideration thereof to cauſe it to be entred, Ideo conſidetatum eſt 

ode quod eat fine die; which upon that repozt,and this addition implyed therein, we 
hold may ſatisfle the ſtudious reader. 

Auter foits convict de meſme le felony devant pudgement. 


18 Foz this diviſion ſee Holcrofts caſe befoze in the Chapter of Purder, and Lib, 
Hoot . 4-t0.45,46. where the tatuteof 3 H. . cap. 1. is well expounded : and thy ſecond 
Second partof Part of the Inftitates Artic, ſuper Cart, cap. 3, & Lib, Intr, Co. fo.53,54,&c.and 
the Inſtitues, Lib. 4. fo. 30. Wetherels caſe. And Stanford Lib. a. cap. 37. in —— 

Art. ſuper cart, * Befoze the ſtatutes of 8 Eliz. cap. 4. and 18 Eliz.ca,6,If a man had commit» 
Li f-Co.s;; ted divers felonies, it he had been indicted of the la, and had benefit of his Cler- 
13» gp, de could not have been impeached foz any of the fozmer felonies,albeit foz the 
Lib.4.fo.40.We- lame he could not have had his Clergy : by that Ad it is that notwith- 
therels caſe, ſtanding the allowance of ſuch Clergy, he may be impeached foz any fozmer of- 
Seanf.lib.2. £2-37- fence,fo2 which he could not have had his Clergy, 


* Auter forts con- 
vick. dun auter ſelony. 25 E. z. cap. g. pro Clero. 


Indgement to reverſe an outlawry for treaſon or felony, 


Vid.Paſc. 39 E. 3. The judgement to reverſe an ontlaw;p of A. B. in caſe of treaſon 02 felonp 

Rot. 95. Scire in a Writ of Exroz is: Ideo conſideratum eſt quod ut laga ria pradicta ob etto- 

fac, Dominis me- tem ptædict & alios in recordo & ptoceſſ. ptædict. compert, revocetur, adnulle- 

diaris & imuncdi- tur, & penitus pro nullo habeatur, & quod przdiA. A. B. ad communem legem & 

— omnia quæ occalione ut lagariæ prædict. amilit, reſtituatur, & c. & quod iple eat 
ſine die. 

Af the Matlawozte be avoided by plea, then the judgement is, Idco conſideta- 
tum eſt quod prædictus A. B. de utlagaria prædicta exoneretur, & quod ipſe ad 
communem legem, & omnia, quæ occaſione utlagariz pradict. amiſit, reſtituatur, 
& ea occaſione non moleſtetur in aliquo, nec gravetut, ſed ſit, & cat inde quietus. 

It A. B. be indiced of treaſon oz felony in the Kings Bench. oz ii he be tadic- 
ed befoze Commilſioners of Oier and Terminer, oz ang ofher, « the Indiament 
of treaſon 03 felony is removed into the Kings Bench: and by P2oces out of the 
Kings Bench he is erroneouſly outlawed and ſo returned. a Writ of Trroz may 
be bzought in the Kings Bench foz reverſall thereof, 

And where it is holden by ſome.that if any per ſon be attainted of Þigh Trea- 
ſon by the Common law, that no Writ of Erroz ſhould be bzought foz the rever- 
ſall of that attainder by reaſon of theſe woꝛds of the ſtatute of 33 H. S. cap. 20. 

Stanf pl. cor. 18. i. And if any perſon or perſons (hall be attainted of High Trealon by the courſe 
k. FM of the Common law, &c. chat every ſuch attaindet by the Common law ſhall be 
$3 bfu. of as good ſtrength, value, force, and effect, as if it had been done by authority 


of Parliament. the contrary hereof was reſolvedat a Parliament holden 


Anno 28 Eliz. that a Writ of ®rroz ould bo maintained foz the te ver ſall of er- 
roneous attainders of Wigh Treaſon by the Common law: foz that Eatute of 
33 H. 
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33 H.8; is to be intended of lawſull by the due courſe of the Common 
law, and not Arad 0o mage manage bo barony dy bm 
holden anno 28 Eliz. an Act was made, That no Record of attainder of any pcr- 
ſon or perſons, of or for any High Treaſon, where the party ſo attainted is or 
hath been executed for the ſame treaſon, ſhall be, &c. in any wiſe hereafter te- 
verſed, undone, avoided, or impeached by any plea, or for any errot whatſoever. 

And albeit judgement be given again a man in caſe of treaſon 0; ſelony. pet 
his body is not fo2feſted to the King, but untill execution remains his own. And 
therefoze befoze execution, * if he be ſlain without aatho;tty of law, his wife thall 
have an Appeal; foz notwithſtanding the attainder he remained her husband. 
And alter ſach attainder his body map at the ſait of a Subject be taken in erecu- 
tion upon a judgement oz ſtatute, tc. And he map be foz treaſon oz le lo · 
ny, notwithftanding ſuch execution had againf him. And in an Action of debt, 
oz other Action bzought againſt a perſon attainted, he cannot plead the attainder, 
and demand jadgement, if daring the attainder he ſhall be put to anſwer : © fo; 
upon conſideration had of the books in 11 Ad. 27. 2 E. 4. 1, 4 E 4. 8. 6 E. 4.4. 
6 H.4.6 8 Eliz. Diet 245, Ec. c it was adjudged that the yo attainted ſhould 
not plead the ſaid plea, but ſhould be put to anſwer. And is a great diverſi- 
ty between an attainder of treaſon oz felony, and an entry into Religion; ſoʒ he 
that is attainted of treaſon oz felony hath capacitp, and map purchaſe lands to 
him and his heirs,* but ſo cannot he that is entred into religion. And it is againſt 
a rule in law, that any man of ſull age ſhould be received in any Plea by the 
law to diſable his own perſon, 02 take advantage of his own w2ong. And if the 

attainted be beaten 02 maimed, oz a woman attainted be raviſhed, after 
n Aa ion of battery, Appeale of mapme oz Rape. See 

1D, ANT,U0.? 47, 248. no 4 

In ancient time a man indicted 0z appealed of life oꝛ member, oz imp2iſoned, 
ic. ſhould not be compelled to anſwer at other mens ſuits,but(as befoze it appea- 
reth )thele opinions have been juſtly changed. 

i There was a notable caſe adjudged in the Kings Bench Mic.26. & 27. Eliz. 
wherewith J was well acquainted concerning the matters of outlawzy and er- 
ro2s befoze ſ of, which was in effect as 

Ninianus Menvile nuper de Stedwich in Com Dunelm ar Anno 1 & 2 Ph. & 


Mar, was indicted in the Kings Bench of Þigh Treaſon, and upon Pꝛoces he Pu. 


was onflawed, and ſo retozned, and his daughter and heirs bzought a Writ of 
Erroz in the Kings Bench, wherein two errozs were aſigned, 1. That befoze 


his Court holden at the 


nno 2 & 3. but Would have been 2 &4. And ſd 


the Court. Bat then it 

Sranfords that the attainder 
the Common law, it could not be 
of 35 HS. was to be intended of la 
beratton the outlawzy of treaſon was reverſed. And i | 
quent of this reverſall. In the next Term, ſc. Term. Hil. anno 27 Eliz. fo; 
Nueen Eliz. had the lands whereof the ſaid Ninian was : 
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other 
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petition of right, which compzehended the title of the wiſe.and the title of the 
claimed her dower, which in efec was this ; That ber husband was 
ſeiſed of certain lands in fee, and took her to wolte: 
committed Anno 1 Mariz levied a Fine with 
fate the Queen had by lawfull 
her ſaid husband was attainted of 
died in anno 4.Eliz. which ontlaw; 
of Erroz, as is aboveſaid : which Petition 
droit fait al pertie, and delivered into the Chancery, Sir Thomas Bromley a 
in law, then being Lozd Chancelloz of Eng- 
thoſe Four points 


man of great gravity 
land,bp advice of all the following. Firft,that 
petitioner need not to have any office to finde her title, becauſe her title ſtan· 
deth with the title of the Nneen, and the 
ſhe might traverſe, 03 confeſſe and avoid) but by convepance, which the affirm- 
tons, and five years paſt after the 
Husband doth bar the wife of her dower, and that the conuſee 

advantage thereof, and of the attainder alſo. Thirdly, that albeit five 
and many moze in this caſe were paſt ſince the death of her husband, pet the 
tons did not bar her; becauſe as long as the ſaid 
of treaſon Food in fo2ce, ſhe was barred of her dower, and 
medp, o puxſue her title, untill the oatlaw2p were 
do wer did fir grow due unto her, and therefoze ſhe 
ter the reverſall of the ſaid ontlaw2y, purſue her title by the 
ſaving of the Ac of 4 H.7. Fourthly, albeit an 


neen is not tntitled by office (which 
eth. Secondly, that a Fine with 


concerning refitution to the party by 
become of no fozce, * and the Recozd ſo adnthilated thereby, as Nul tiel Record 
may be pleaded thereunto : pet this relation hall never wozk a bar, and conſe- 
quently a wzong to a ſtranger, but that the truth ofthe matter may be 
viz. the Recozd, and the reverſall of the ſame : andthe rather (as ſome 
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dowed accozdingly. 
of 26 H.8.and 5 E. 6. it is enaded,that all Pꝛoces of 
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of 5 E. s. cap. 11, that, if 
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fato Coronatore regni dom Regi P | 
refat coronatore,idem A.regnu prædict cotã ptæfato coronatore pdi& die &c. LOTT wy nn 


Rege 42. file. 
2 1 1. 
was called abju- 
ration, becauſe he 
in this Judge 8 


expꝛeſted 
that all his lands, which — 
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I 167, 168, 
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lad gement in cafe of Petit larceny. 

The judgement herein was in ancient time referred to the difcretion of the 
Judge, as in Bractons time, Per fuſtigationem, & ſic caſtigatus dimittitur. In 
Brittons time, ſometime by the P:llozy, ſometime by the loſſe of the ear: and 
Fleta ſaith, Eit enim furtum de re magna & parva, pro minimo tamen latrocinio 
I 2 denariorum & infra, nullus morti condemnetur; pro hujuſmodi modicis de- 
lictis inventa fuerunt judigialia Pilloria, & deformirates corporum, ut ſciſſio 
zuticularum. 

* But in « fince the reign of E. 3. no perſon loft any member foz Petit larcs- 
ny, but were — 1 impziſonment, and ſometime by other pe- 
nance,as whipping, «c. If the Delinquent flxeth foz Petit larceny, and ſo be 
found by the Jary, he fozfeiteth his goods. 


Iudgement in caſe of miſpriſion of High Treaſon. 
That the offender by the Common law ſhall foz this concealment fozfeſt all 


bis goods, and the pꝛofits of bis lands daring his lite, and ſaffer impziſon⸗ 
ment during his life. Vide Stanford Pl. Coton. fo.38. 1 & 2 Mar. cap. 10. 


Indgement for ſtriking in Weſtminſter hall, &c. fitting the Courts. 
That the offender ſhall be {mp2 iſoned during his life, fozfeit all his lands, te- 
nements, goods and chattels, & quod manus ſua dexrra amputaretur (apud ta- 
lem locum:)and this Judgement is given by the Common Law. Bracton lib,z . 


104. b. Pœnarum quzdam adimunt membrum, & corporis coercionem, ſc. impri- 
ſonamentum, vel ad tempus, vel imperpetuum. | 


22 E. 3. 13.2 41 E. 3. Coron. 280. 42 All, 18. Stanf. l. Cor. 38. c, 3 Eliz. Dier 18 8. 


x & 2 Ph. & Mar, 
ca. 3. obtruncatio 
manus dextræ. 


1 ELc.6, 


ludgement for ſtriking and drawing blood in the Kings Court, exc. 

The offender ſhall have dis right hand ricken off, be (mp3iſoned dur ing his 
life, and be fined and ranſomed at the Kings will: and this Judgement is gt- 
ven by the ſtatute of 33 H.8.cap.12. 33 H. 8. Paine-Br,16. 

We cannot omit to touch b the way an Ac > in 1 & 2 Ph. & Mar. in⸗ 
titled, an Ad againft ſeditious wozds and by a bzanch of which 
Aa, he that ſhould ſet fozth any book, ryme, ballad, letter oz witing containing 
any falſe matter, clauſe 02 ſentence of flander oz rep2oach, and diſhonour of the 
hand ſkricken off; which Ac being but a P2obationer, at the Parliament in 
4 & 5 Ph. & Mar, was continued unt ill the end of the next Parliament. And 
by the Ac of 1 Eliz. (which was the nert Parliament) the ſaid Ad of 1 & z 
Ph. & Mar. was enacted to extend to Queen Elizaberh, and to the heirs of her 
body Kings and Queens of this Realm, ſo as by the demife of Queen Eliz, 
that Act hath loft his fozce, as it was well wozthy, being a dangerous Aa, as 
ſome had felt in anno 23 Eliz. 


ladgement in a Premunire at the ſuit of the King. 
If the Defendant be in pziſon, Quod prediftus R. fit extra ptotectionem 


domini Regis, & terras, & tenementa, bona. & catalla domino Regi forisfaci- 


at, & quod corpus ejus remaneat in priſona ad voluntatem Regis, as in the book of 
Entries, N 49 465- And this Judgement is given by the ftatutes of 
25 E.3.Ca, 22,25 E;. de Proviſoribus, 27 EZ. ca. 1. 16 R. 2. ca. g. and if he bo 
not in pꝛiſon. Quod præd. R. ſit extra ptotectionem damini regis, & tertas & te- 
nementa, bona & catalla domino regi Foxisfaciat, & quod capiatur. 
Iudgment'in caſp"of Theftbote, | 41 7 

{hat the offender bo fined ; and it is fo be obſerved that whenſdever the De- 
linquent,oz Defendant is to be fined, the Judgement is quod capiacur, that ts, to 
be impziloned antill he doth pay his fine : but when the Defendant is to be 
amerced, and not fined, then the Defendant is in miſericordia, whereof you 


map 
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map read at large, Lib. 8. fo. 38,39. &c. & 59,60. & 120, Lib. 11. 43,44- 
Pillon. 
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Saxonice Heils 


Pillory is a French wozd, and it is derived of the French word Pilaſtre a fazg, or Hal 


Pillar, columna. Ec eſt lignea columna, in qua collum inſertum premitur, and 
thereupon in law it is called Colliſtrigium, quiain co collum hominum con- 
ſtringitut: this puniſhment is very ancient, foz the Barons called it Healt- 
rauz, ſo called foz raining the neck. Britton fo. 24. ſaith, that thoſe that have 
been adjudged to the Pillozy, oz Tumbzell, are ſo infamous, Come ilz nc ſont 
receivables al ſerement faire in juries, enqueſts ou en teſtmoignants; and here- 
with agreeth Bracton. Ver. Mag. Cart. a. patte fo. 23,2445. 


fang, Hals colli, 


fang preſſio. It is 


Alo called an 2 
merciament for 
commutuion of 
tuck a puruſh- 
ment. 

31 H.. Judicium 
Celiitrigi E: 


pilloru, Ver. N. B. 1. parte. 116,117. Britton fo. 24. Mirror cap, 4. & De painesen divers manners. Kelway Temps 


E. 3. 145. b. Flea li. 2. cap, 8. By the ſtatute of 31 H. 3. & 31 E. 1. Ver. Mag. Cart. 2. parte. fo.z3,: 


Tumbrell. 
Tumbzell is a wozd in aſe at this day foz a Dangcart. Bracton calleth it 


I'ymboralem, | | | | 
Irfligitur pœna corporalis; ſc. pilloralis vel tumberalis cum infamia. Secun- 
dum regni — It is called cumbrellum, there be ing no pꝛoper latin woꝛd 
foz a Pungcart. h 
Furce Pillot & Tumbrell append al View de Franckpledge. And everp one 
that hath a Leet oꝛ Parket ought to have a Pillozy and Tumbzell xc. to paniſh 
offenders, as Bzewers, Bakers, Fozeſtallers, ic. 


494. a. in Quo warr, 7 E. 


Trebuchet. 


Oz caſtigatory, named in the ſtatute of 5 1 H. ; .ſignificth a Cucking ſteol. and 
Trebuchet pꝛoperiy is a pitfall oz downfall, and in law fignifteth a fool that 
falleth down into a pit of water, foz the puniſhment of the party in it. And 
Cuck, 02 Guck in the Saxon tongue, ſignifieth to ſcould oz bzawl,(taken from the 
Cuckhaw, 02 Gackhaw, a bird, qui odioſe jurgat & rixatur) and Inge tn that 
language water] becauſe ſhe was foz her puniſhment ſowſed in the water; and 
others fetch it from Cuchquean, i. pellex. 

Now foz that the Judgement to the Pillozy o Zumbzell (as it hath appea- 
red beloꝛe) doth make the Delinquent infamous, and that the rule of law is, ] u- 
dicium de majore pena quam quod legibus ſtatutum eſt non infamum facit, ſed 
per breve de errore adnullare poteſt, and again, pœna gravior ultra legem poli- 
ca aſtimationẽ conſervat, that the Juſtices of Afiſe, Oicr and Terminer, Gaol- 
delivery, and Juftices of Peace, would be well advifed beſoze they give judg- 
ment of anp perſon to the Pillozp o Tambyeil, unleſſe they have good warrant 
fo; their judgement therein. Fine and impziſonment fo; offences finable by the 
Juſtices aboveſaid, is à fair and ſure wap. | 

And it is tobe obſerved that thoſe kinds of punichments of ev, xc. have 
been given by Acts of in caſes of eno2zmious and exozbitant offen- 
ces, as by the ſtatutes of 51 H.3. 31 E. i. De piſtoribus, &c, 31 E. 1. De foreſtalla- 
riis. 11 H. 7. ca. 4.33 H. S. ca. 1. 1 & 2 Ph. & Mar. cap. 10. 2 EG. ca. 15. 5 E. 6. 
ca. 6. & 14. 7 E. 6. ca. 7. El. c. 7. 5 Hl. ca. 9. 16. 18 El. cap. And therefo:e the ſa- 
leſt way fo: them is to follow thoſe Aas ot Part iament in cafes p:ovided by 
the ſame : But of the Court of the Kings Bench, / the higheſt Court of o2dirary 
Juſt ice in reſpect of the multitude of the judiciall pzeſidents (which we have 
leen) we (ay with the Poet, Huic nec meras terum, nec rempora pone, (ſoz judt- 
ciall pzeſidents of grave and reverend Judges, are good guides to direc men in 
the right way) we will enumerate ſome of them, 

21 E.1.Coram Reg.Ror,2.Euſtachius de Porles Caſtel fo; flandering of Juftice 
Berisford, m tforment in the Tower, ad voluntatem regis. 

Mich, 33 E.1. Cotam Rege, Rot. 75, William Brewces caſe, fo: nee 

oger 


445. 


B:-»&0n lib. I. 
to. 104 b.129.b. 
15 2.138. 
Niirrot ubi ſupra, 
1emps E. 3. Kcl- 
Way 139,140. 
149.b. 152. 
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& Item i dus 
Li. Intr.Raſt. 

2. in codem 260 b 
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Malbr. cap 25. 
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plyed, or in law. 
24 H.8.cap.s. 


Judgement im- 
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4; Aſl. p. 31. 
Rot. Parl.; R. 2. 
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perials caſe. 
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aforeſaid it ap- 
pearcth, 
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Roger Hegham Juſtice. Tr. 3 E. 2. Int. Mem. Scaccarii foz i landziug of Foxley, 
a Baron of the Trchequer. Mich. 18 E. 3. coram rege, Rot. 151. foz ſlander ing 
of the Juſtices of the Kings Bench, by a Letter of Tho. Bulbroke a Clerk of the 
ſame Court. 30 Aff. p. 5. 19. 19 Aſſ. 1. Paſch. 10. E. 3, Rot. 87. Thom. Twyce Ha- 
zarder cõis ludens ad falſos talos adjudicatur quod per ſex dies in diverſis locis po- 
natur ſuper colliſtrigium. Mich. 10 E. 3. Rot, 92, coram rege, Adam de Ra- 
venſworth. Mich. 21 E. 3. coram rege. Warw. Verſf. Attornat apparent fine 
Wartanto. Hil. 25 E. 3. cotam rege, Rot. 13. verſus Robert Hadham Com- 
miſſionatium pro venditione Bladi in garbis adjudicatur priſonz, & quod ab om- 
ni officio Domini Regis amoveatur & finem faciat. Tr. 2 H. 4. coram rege, 
Rot. 10. Suſſex. Mich. 4 & 5 Elz. coram rege, Hugh Bakers caſe, foz a Libell 
againft certain of the inhabitants of Cherfle, puniſhed by tmpziſonment, Pillo- 
ry, and good behaviour, 4c. 

Dee the fourth part of the Inſtitutes, Cap, Star-Chamber, foz puniſhment by 
Pillozy, ic. foz enoꝛmious and exozbitant offences, which require moze exempla- 
ry puntſhment then an ozdinary courſe of the Laws of the Realm do inflia. No- 
biles magis plectuntut pecunia, plebei vero in corporc; which is obſervable in all 
the ſaid ſtatutes. And Bracton laith, Quzliber pœna corporalis, quamvis mini- 
ma, mayor eſt qualibet pœna pecuniaria» Carcer ad continendos, non ad punien- 
dos haberi debet, & c. Pœna potius mollicndz, exaſperandz- ſunt, Reſpici- 
endum eſt judicanti, ne quid aut durius, aut remiſſius conſtituatut, quam cauſa de- 
poſcit; nec enim aut ſcvctitatis, aut clementiæ gloria affectanda eſt. Aliter puni- 
untur ex eiſdem factionibus ſervi, quam liberi : & alitet qui quidem aliquid in 


dominum, patentemve commiſerit, quam in extraneum; in magiſtratum, quam 
in ptivatum. 


Death ofa man pet infortunium. 


Ol this milchance there ts no expꝛeſle judgement to be given, but the offender 
is to ſue out his pardon of courſe, as it appeareth in the ſecond part of the Inſti- 
rutes, Gloc. cap.9. And hereof Bracton ſaith,Caſu, cum per infortunium, ut fi ali- 
quis venando per telum in feram miſſum, hominem intetſecerit, & ſimilia perpe- 


eraverir, &c. But albeit there be no expzeſſe judgement given upon ſuch a ver- 
dic, yet the law giveth a judgement thereupon, viz. that he ſhall fozfeit all his 
goods and chattels, debts and duties whatſoever, as in the ſccond part of the In- 


+ ſticutes, #64 ſupra, it appeareth. 


Of deathof a man, ſe defendendo. 


Upon luch a ver dia given the Court giveth no exp2eſls judgement, fo2 he ts 
alſo to be pardoned of courſe : but the law hath given a judgement, that be Wall 
fozfett all his goods and chattels, debts and duties, as in the ſecond pare of the 
Inſtitutes, abi ſupra, it appeareth. Eut the Jury cannot finde that the party killed 


him generally ic de fendendo: but they ought to finde the caſe ſpecially, ſo as the 
Court map judge whether in law it be ſe defendendo, oz no. Mee Stan. fol. 15. 


Of the death of a man that offereth to rob, c. 


If it be found by ver dia, that the party (indicted oz appealed foz the death of 
A) A attempted to have murvered 02 * robbed him in 02 nigh any common High 
way, Cart wap. Yozſe- wap, oz foot- wap, 03 in his * manſton oz dwelling houſe; 
oz foz the killing of him which attempteth Burglary to bzeak his dwelling houſe 
in thenight; the judgement upon ſach a verdict ſhall be, that he ſhall be acquitted 
of the death of ſuch a perſon paying his fees, and he ſhall fozfetit nothing. And ſo 
it is © declared and enacted by the tatuts of 24 H. 8. 

And if all the circumftances be pzoved to the Jury in evidence required by this 
Aa in thele cales, the Jurp may finde a generall verdic of not guilty. And where 
it is rehearſed in the ſaid Ac of 24 H. 8. that befoze that Ac it was a queſtion 
and ambiguity whether evill diſpoſed perſons ſo attempting, ut ſupra,ſhould fo3- 


feit their goods and Chattels : the reaſon of that queſtion aud ambiguity was in 
none 
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none of thoſe caſes mentioned in that Ad, no Robberp, Parder, 62 Burglary 
was done, but an attempt onely to do it. But it was no queſtion at the Common 
law, that if a Robbery, Parder, Burglary, 02 other felony was done, and pur- 
ſait made after the offender, who either by reſiſtance oꝛ flight could not be appze- 
bended without killing of him by inevitable neceCity, the party ſo purſuing and 
killing ſhould not fo2feit his goods oꝛ chattels ; fo2 in thoſe caſes every man may 
arreſt the felon by a warrant in law. But there is a diverſity between a warrant 
indeed, and a warrant in law, in this, that if a man be indiaed of Purder, Rob- 
bery, Gurglary, oz ot het felony, and the Sheriffe by vertne of a Capias offer to 
arreſt him and he reſiſteth, and flo, ut ſupra , the Sheriffe may kill him, it other- 
wiſe he cannot arref him although in truth the party be not gailty, noz any felo» 
ny done. But in the caſe of the aboveſatd warrant in law, there mut be a felonp 
done, and this diverſity appeareth in our Books. and ſo it is. if after arreſt fo 
felony the party arreſtedreſiſteth oꝛ fiyeth, and tn purſait is laine by tnevitable 
neceTity, they ſo killing him foꝛ feit nothing. 

An Appꝛover that kils the party accuſed in battell, o; a Champion that killeth 
the other Champion in a Writ of Right, oz the plaintife oz defendant in an 
appeale that kiileth the other in ducllo, accozding to the Cemmon law, oz in com» 
bat awarded by the * Conſtable and Marſhall in the Court of Chivalry, the par- 
ty killing hall forfeit nothina ; fo2 theſe combats oz daels are ſach trials as the 
law appoints in ſuch caſes. Foz, ſaith Fleta, Duellum eſt ſingulatis pugna inter du- 
os ad probandum veritatem litis; & qui vicetit, ptobaſſe intelligitut: & quamvis 
jalicium Dei expectatur ibid. quicunque tamen monomachiam, i. tingularem 
puꝑn im ſponte iuſcepetit, aut obtulerit,homicida eſt, & mortale conttahit pecca- 
tum. Bat befoze we-leave theſe Champions, it is to be obſerved that whoſoe ver 
taketh upon him to be a Champion foz another (the fozme and® oath whereof 
pou map read in the Second part of the Inſtitutes, W. 1. cap. 40. & Glanvil lib. 2. 
cap.3-) if he become recreant, that is, a crying Coward oꝛ Craven, he ſhall foz 
his perjurp < loſe liberam legem. 4 Craven is derived of the Gʒeek wozd u, 
2 vociferatione : others neerer home, ot crying and craving of mercy and fozgive- 
nee. And recreantia is derived of the French wozd recreance, of giving back 
02 cowardize. And ſometime it is called creantia © per antiphtaſin, betauſe he 
that uſeth it is not faithfull, but bꝛeaketh his oath, And ſo if the Appellant joyne 
battell, and cry Craven, be ſhall alſo loſe liberam legem fo2 the cauſe afozeſaid, 
bat if the Appellee cry Craven hee ſhall be hanged : but if they combat untill 
night tome, and ſtarres appear, the defendant in the appeal goeth quit, and the 
plaintiſe in that caſe loſeth not libecam legem. f Amittete liberam legem ts to 
become infamous and of ns credit never to be witneſſe, o2 Auro: ſoʒ when be is 
ol fame and credit, he is called Liber & legalis homo: and ſuch men ought to be 
of Zuries and Witneſes,becauſe they do enjoy liberam legem. 5 And a Cham: 
pion ought to be iber homo, and fo is the Entry, pet corpus liberi hominis. Et 
quam infamiam victus incurrit, ſee Glanvile lib. 2. cap.3. & lib. 14. cap. 1. And 
he farther ſaith, Talis deber Campio petentis eſſe, qui ſit, & eſſe poſſit inde teſtis 
idoncus. Do as no man by the ancient Common law could be a Champion, but 
be that knew the right , and was a witneſle thereof : and therewith agreeth the 


ſtatate of W. 1. cap. 40. wherein obſerve what the oath was by the Common i 


law. Aliquando pattia {tat pro campione, & aliquando in bre de recto campio 
ſtar pro pattia. Campio ts derived à campo, becanſe it is pablickly troken in 
the field, and is called Camp-fight : and is taken in the Common law foz one 
that (friketh a legal Camp fight oꝛ Combat in another mans quarrel: in Latin he 
is called * Pugil,a pugna. Bat the defendant in an appeal that is to combat, is not 
called a Champion, becaaſe he fighteth fo himſelfe. And theſe combats in caſes 
whereof the conuſance belongs to the Common law, are to be directed by the 
Judges ot the Common law ſecundum legem & conſuetudinem Angliz, and not 
by the Conſtable and Parthall by the Civill ia w, as all our ancient Autho:s and 
Bookes abobelaid do agree, which alſo is apparent by the ſtatute of 13 R. 2.ca.2. 


13 H.4.4- 

37 H.6.20,21. 
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Judgement in an Indictment of Conſpiracie, & c. where the party 


indicted is legitimo modo acquietatus. 
Nota, the judgement in this caſe is, as in caſe of attaint againſt a Jury, 
(whereof we (hall ſpeak hereafter,) viz, Quod committantur Gaolæ Domini Re- 


judid- gis, & quod omnia tettæ & tenementa prad. R. & C. capiantur in manum Do- 


mini Regis, & devaſtentur, & ext irpentur, & uxores & libeti corum amoveanturs 
& omnia bona & catalla eorundem R. & C. torisficiant Domino Regi, & amode 
amittant liberam legem imperpetuum. 

Nota in this judgement Five ſevere puniſhments. 1. That their bodies ſhall 
be impziſoned in the common Gaole. 2. Their wives and childzen amoved out 
of their houſes, 3. That all their honſes and lands (hall be ſeiſed into the Kinos 
bands, and the houſes waſted and the trees ertirpated. 4. All their goods and 
chattels fozfeited to the King, 5. That they fo2 ever ſhall loſe the freetome and 
franchiſe of the law, That is, Firſt, they ſhall never be of any Jurp 02 Recogs 
nitoꝛs of Aſſiſe, @econdly, noꝛ ever be received foz a witneſſe in any caſe, Third» 
ly, that they ſhall never come into any of the dings Courts, but make Attoznies, 
if they have any thing to do there. And thts is called a * villanons judgement, 
becauſe of the villanp and infamy which they deſerve againſt whom it is given: 
And all is inflicted by the Common law, foz that the offenders by falſe conſpira- 
cy under the p2etert of law, by indictment of treaſon 02 felony and legall pꝛoceed · 
ing thereupon, ſought to do the greateſt injuſtice by falſe con{piracy to ſhed his 
blood, who afterwards is thereof legitimo modo acquieratus, 

But in a Writ of Conſpiracy at the ſuit of the party grieved, the Judgement 
is, damages to the party, fine to the King, and tmp2ifonment. And the reaſon 
thereof is, Firſt, foz that when they are indiged at the ſuit of the Kino, the 
judgement is ſo ſevere, fo2 that they lalſely conſpired in the Kings name, and at 
the Kings ſait by indictment, ic. to do ſo hozrible injuſtice : therefoze at the 
Kings ſait they thall be heavily puniſhed, Secondly, foz that as it is ſaid in 
15 E. z. De exilio Hugonis, &c; the law which was inſtituted foz the mainte- 
nance of peace and of good men, and the puniſhment of the evill, is tarned to the 
dtheritance of the great men, and deſtruction of the people: Thirdly, fo2 that the 
judgement at the Kings ſait is by the Common law, and the Au ion of the party 
is given by ſtatute, which giveth no ſach puniſhment : but the party in his agt- 
on, in reſpect of the danger of his life, ts to recover anſwerable damages, Of 
Conſpiracy ſee the Regiſter fol. 1 34.2 & b. & 188,F. N. B. 114.115, &c. Stanf, 
pl, cor, fol. 172, 173, 174, 175, &c, and in the new Book of Entries, fol. 109, a 
pzeſtdent of a conſpiracyupon an indictment of felony. 

It is enacted, that ſuch as be attatnted of Confederacy 02 Conſpiracy, ſhall 
have no office of the grant of the King, Queen, oz other Noble, neither ſhall be 
Sheriffe oz © ſcheatoz, 


Iudoement in an Attaint, 


1, That the plaintife (hall be reſtozed, ic. and the defendant party tothe Re- 
coꝛd, ſhall be fined in reſpect tho falſe verdia was given foz him (cui bono) by the 
Common law. 

The judgement againſt the Petit Jury is, as it is in caſe of Conſpiracy at the 
ſuit of the King, as is aboveſaid, and in no other, but in thoſe two caſes, that vil- 
lainous judgement is given, See 8 E. 2. A396. and 42 E. 3. 26. b. Judgements 
given in Attaint, & nota bene. 16 E. 3. tit. Judgement, 109. 21 H. 7. 83. Kclway. 
a good pꝛeſident of a judgement given in an attaint, Forteſcuc ca. 26. Toncern- 
ing Attaints, ſee the ſecond part of che Inſtitutes, Marlb, cap. 14, W. 1, cap. 
37, &c. 


on Northalverton in Com. Eborum coram Hen. de Guildford & aliis Juſt. aſſignatis An.; E.r, 


part of the Inſtitutes. Set. 514. Verb. [en attaint.] Vide Mich. 3 H.4. Rot. 149. judg- 


ment en artaint, Kanc. 


But now by the ſtatute of 23 H. S. cap. 3. ihe ſeverity of the puniſhment — — 
ate, 
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derated, if the Writ of Attaint be grounded upon that ſtatute: but the party 
grieved map at his election either bzing his Writ of Attaint at the Common 
law, oꝛ upon that ſtatute: but all attaints ether at the Common law oꝛ upon the 
ſtatute are to be taken befoze the King in his Bench, oz befoze the Jnffices of 
the Common Pleas. and in no other Courts. 

This Ad of 23 H. S. pzovideth fo2 divers miſchte''s which were at the Com- 
mon law and giveth to tho'e of the Pety Jury divers pleas,which they could not 
have at the Common law, and hath been well erpononed. 7 E.c. Diet $1. b. 
Sir lohn Ailits caſe, 3 & 4 Ph. & Mar. 129. b. Heydons caſe, 3 Eliz.201. Clovils 
caſe. 3 Elz. 202. Auſtens caſe. 7 Eliz.23. b. Stephens caſe. See the Retoꝛd there- 
of upon the ſtatute of 23 H. S8. ſoz it is an excellent pꝛeſident 

And generally of Attaints , Sce Lib. fo. 111,112. Lib. 3. ſo. 4. Lib. 6.f0.4.14. 
25,26,44,80. Lib. S. lo. Go. Lib, 9. ſo. 12. Lib. 10. fo. 119. Lib.11, f0.6.43.62, Dee 
alſo the new Book of Entries, 63.66.68, . 356,7, 81,83, 85,86, &c. 


Indicimm de corrupto Iudice. 


Ve could not paſſe over a ſtrange judgement of Suſpendatur it. as in caſe of fe- 
ony (which we have touched beloze in the Chapter of B2iberp) given againſt 
Sir William Thorpe, lately befoze Chief Juſt ice of England, which we finde of 
Recozd in theſe woꝛds. Procefius factus An. 24 E. 3. contra Willielmum Thorp 
chivaler nuper capitalem Juſticiarium coram Rico Comite Arundel. T.de Bello- 
campo Comite Warw, Willielmo de Clinton Comite de Hunt, Joh. de Gray de 
Rothersfield Seneſchallo hoſpitii Regis, & Barthol. de Burgherſ. Camera? Regis: 
Pro eo quod idem Willielmus Thorp nuper capitalis Juſticiarius Domini Regis 
ad placita cotam ipſo Rege tenenda, dum ſtetit in officio, cepit munera contra jv- 
ramentum ſuum, viz, de Richard Saltley 10. li. de Hildebrando Boreſward 20 li. 
de Guilberto Hollyland 40. li. de Tho. Darby Sancti Botulphi, & de Roberto Dal- 
derby 10. li. qui pro divetſis feloniis, falſitatibus, & cranſgreſſionibus coram ipſo 
Willielmo in ſeſſione ſua apud Lincolne Anno 23. ſuetunt indictati, & pet ipſum 
Willielmum bre de exigendo vetſ. eos reſpect” ſuit : quz omnia & ſingula dedi- 
cere non potuit: Ideo adjudicatum fuir,prout ſequitur. viz. Conſideratum eſt per 
dictos Julticiarios aſſignatos ad judicandum : ſecundum voluntatem Domini 
Regis, & ſecundum regale poſſe ſuum, quod quia prædictus Willielmus de Thorpe 
qui Sacramentum Domini Regis quod erga populum habuit cuſtodiendum fre- 
git 4 malicioſc, falſe, &rebelliter in quantũ in ipio fuit, & ex cauſis ſuptadictis per 
ipſum Willielmum, ut prædictum eit, exprefle cognitis, ſuſpendatur. Et quod 
omnia © terrz & renement?, bona & catalla ſua Domino Regi remaneant foriſ- 
fata. Et poſtea Dominus Rex mandavit br̃e ſuum ſub privato figillo, all in 
Fronch, and there entred de verbo in verbum. Ideo confideratum > quod exe- 
cutio Judicii przdicti de ſuſpenſione ejuſden Willielmi omnino ceſſet & ei pat- 
donetur. Et quod idem Willielmus remittatur priſonz Turris ptædict. ad gratiam 
Domini Regis expectandam & c. Et non eſt intentio Domini Regis quod hujuſ- 
modi judicium in conſimili caſu verſus quemcunque alium ex quacunq; cauſa ſe 
reneat vel extendat, fed ſolummodo verſus eos qui prædictum d Sacramentum 
fecerunt, & tregerunt & habent leges regales Angliæ ad cuſtodiend”. 

Ve have alſo found, that at a Parliament holden at Meſtminſter in Octabis 
Purificationis beatz Matix, Anno 25 Ez. holden befoze Lionel Duke ot Clarence 
by koꝛte of the Kings Commiſſion, ic. Commandement was given, that the Re. 
coꝛd of the ſaid Judgement againſt the ſaid Sir William Thorp ſhould be bꝛought 
into the Parliament, and there to be openly read befoze the Nobles of the Par 
liament to hear every of their advices, which was done actoꝛdingly, and there the 
Nobles affirmed the judgement. 

And theſe woꝛds in the ſaid judgement, Ad judicandum ſecundum voluntatem 
Domini Regis, & ſecundum regale poſſe ſuum, and that his lands ſhould be foz» 
leit to the King, & prædict. Sacramenctum, were grounded upon the oath of the 
Kings Juſtices in Anno 18 E. 3. the concluſion of which Dath is, [upon pain to 
be at the Kings will, bod», lands, end me thereof to be done as pleaſeth him. 
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Rot. pat. Anno 
24 E. 3. part. 3. 
m. 2 in dor. & 
Rot. pat Anno 
25 E. 3. part.i. 
m. 17. 


In toto 80. li. 


a T be eſſect of 
the words of the 
oath hereatrer 
menuoned. 
Nota, bere is 
neither felonice, 
nor proditorie in 
this Indictment, 
but rebelliter. 

c According to 
the ſaid oath, for 
otherwiſe the 
King had no co- 
lour ro have the 
fortcirure of all 
his lands for fe- 
lony, but every 
Lord of whom 
they were re] 
&ively holden, 
&c. 

d Nota, ptædi- 
Rum lacramen- 
tum. 

e Rot Parl. in 
Od. Pur. An. 25 
E. 3. nu. 10. 
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4H. 5. Iadict. 2 20. 


r. 18 E. 3. co 
ram Rege. Rot. 
148. 
um reddit. cone, 
Conſpiratores. 
Paſch. 32 E. 3. 
Rot. 38. Somerſ. 
27 Af. 39. 

24 E. 3.34. 

43 E-3-33-b. 
Vid. Artic.ſuper 
cart. cap. 10. 


*24 E. 3. fo. 33. 
27 Aſſ. 53. 


4 H. 5. judg. 220. 
24 E. 3. 34. 25. all. 
5% 


judici- 


O/ Indgements and Execution. 


Iudgement in an Indictment of Conſpiracie, & c. where the party 
nlicted is leg 


Cap. 10 


| itimo modo acquietatus, 

Nota, the judgement in this caſe is, as in caſe of attaint againſt a Jury, 
(whereof we (hall ſpeak hereafter,) viz, Quod committantut Gaolæ Domini Ræ- 
gis, & quod omnia terrz & tenementa prad. R. & C. capiantur in manum Do- 
mini Regis, & devaſtentur, & extirpentur, & uxores & libeti corum amoveantur, 
& omnia bona & catalla eorundem R. & C. torisfaciant Domino Regi, & amode 
gmittant liberam legem imperpetuum. 

Nota in this judgement Five ſevere paniſhments. 1. That their bodies ſhall 
be impziſoned in the common Gaole. 2. Their wives and childzen amoved out 
of their houſes, 3. That all their honſes and lands (hall be ſeiſed into the Kinos 
hands, and the houſes waſted and the trees ertirpated. 4. All their goods and 
chattels fozfeited to the King, 5. That they fo2 ever ſhall loſe the freetome and 
franchiſe of the law, That is, Firft, they (hall never be of any Jurp 02 Recogs 
nitozs of Aſſiſe, @econdly, noz ever be received foz a witneſſe in any caſe, Third- 
ly, that they ſhall never come into any of the Kings Courts, but make Atto;nies, 
if they have any thing to do there. And this is called a * villanous judgement, 
becauſe of the villanp and infamy which they deſerve againſt whon it is given: 
And all is inflicted by the Common law, foz that the offenders by falſe conſpira- 
cy under the p2etert of law, by indictment of treaſon 02 felony and legall pꝛoceed · 
ing thereupon, ſought to do the greateſt injuſtice by falſe conſpiracy to ſhed his 
blood, who afterwards is thereof legitimo modo acquictatus. 

But in a Writ of Conſpiracy at the ſuit of the party grieved, the Judgement 
is, damages to the party, fine to the King, and impꝛiſonment. And the reaſon 
thereof is, Firſt, foz that when they are indiaed at the ſuit of the Kino, the 
judgement is ſo ſevere, foz that they talſely conſpired in the Kings name, and at 
the Kings ſait by indictment, ic. to do ſo hozrible injuſtice : therefoze at the 
Kings ſait they thall be heavily puniſhed, Secondly, foz that as it is ſaid in 
15 E. za. De exilio Hugonis, & the law which was inſtituted fo2 the mainte- 
nance of peace and of good men, and tho puniſhment of the evill, is turned to the 
diſheritance of the great men, and deftruction of the people: Thirdly, foz that the 
judgement at the Kings ſuit is by the Common law, and the Acion of the party 
is given by ſtatute, which giveth no ſach puniſhment : but the party in his agt- 


43 E.3.33-b. on, in reſpec of the danger of his life, ts to recover anſwerable damages, Of 

r.zz E. i. kor. Conſpiracy ſee the Regiſter fol. 1 34.2 & b. & 188,F. N. B. 114.115, &c. Scanf, 
15 Eborum. pl, cor, fol. 172, 173, 174, 175, &c. and in the new Book of Entries, fol. 109. a 

pzeſtdent of a conſpiracyupon an indictment of felony. 
Parl. 17 E. 3. nu, It is enacted, that ſuch as be attatnted of Confederacy oꝛ Conſpiracy, ſhall 
_ have no office of the grant of the King, Queen, oz other Noble, neither ſhall be 
Sheriffe oz © ſcheatoz, 
Judgement in an Attaint. 

LIRA, 1, That the plaintife hall be reſtozed, 4c. and the defendant party to the Re- 
Kat. co2d,ſhall be fined in reſpect the falſe verdic was given foz him (cui bono) by the 
4+ H. ,ubi ſap. Common law. 
15 Aﬀs.Keway The judgement againſt the Petit Jury is, as it is in caſe of Conſpiracy at the 
Zo. b. ſuit of the King, as is abo veſaid, and in no other, but in thoſe two caſes, that vil- 
Glan vil. Ilb. 2. lainous judgement is given, See 8 E. . Aſſ. 396. and 42 E. 3 26. b. Judgements 
Nad lb . given in Attaint, & nota bene, 16 E. 3. tit. Judgement. 109. 21 H. 7. 83. Kclway. 
fo, 129. a good pzeſident of a judgement given in an attaint. Forteſcuc ca, 26. Toncerns- 
Brit. ſo. 257, 2386. ing Attaints, ſee the ſecond part of che Inſtitutes, Marlb, cap. 14, W. 1. cap, 
Mirror ca. 3.5 de 37, c. 
Fla. lh f I. q Northalverton in Com. Eborum coram Hen. de Guildford & aliis Juſt. aſſignatis An.z5 E. 1. 
attincta. See the part of the Inſtitutes. Se. 514. Verb. Len attaint.] Vide Mich. 3 H. 4. Rot. 149. judg- 
ment en arraint, Kanc. 


But now by the ſtatute of 23 H. S. cap. 3. the ſeverity of the puniſhment 8 — 
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derated, if the Writ of Attaint be grounded upon that ſtatute: bat the party 
grieved map at his election either bzing his Writ of Attaint at the Common 
law, oꝛ upon that ſtatute: but all attaints ether at the Common law oꝛ upon the 
ſtatute are to be taken befoze the King in dis Bench, oz befoze the Juſtices of 
the Common Pleas. and in no other Courts. 

This Ad of 23 H.$. p2ovideth fo2 divers miſchtefs which were at the Com- 
mon law and giveth to tho'e of the Pety Jury divers pleas. which they could not 
have at the Common law, and hath been well erpondned. 7 E.c. Diet 8 1. b. 
Dir Iohn Ailits caſe, 3 & 4 Ph. & Mar. 129. b. Heydons caſe, 3 Eliz.201. Clovils 
caſe. 3 Eliz. 202. Auſtens caſe. 7 Eliz.23. b. Stephens caſe. See the Recozd there- 
of upon the ſtatute of 23 H. S. ſoz it is an ercellent pzeſident. 

And generally of Attaints , See Lib. fo. 111, 112. Lib. 3. ſo. 4. Lib. 6.f0.4.14. 
25, 26,44, 80. Lib. S. o. 60. Lib. 9. ſo. 12. Lib. 10. fo. 119. Lib. 11. fo. 6. 43. 62. Dee 
allo the new Book of Entries, 63.66.68, 7. 3,76,77,81,83,85,86, &c. 


Iudlicitun de corrupto Indice. 


Ve could not paſſe over a ſtrange judgement of Suſpendatur ⁊t. as in caſe of fe- 
ony (which we have touched befoze in the Chapter of B2iberpy) given againſt 
Sir William Thorpe, lately befoze Chicf Jaftice of England, which we finde of 
Recoꝛd in theſe wo2ds. Proceſſus factus An. 24 E. 3. contra Willielmum Thorp 
chivaler nuper capitalem Juſticiarium coram Rico Comite Arundel, T.de Bello- 
campo Comite Warw, Willielmo de Clinton Comite de Hunt. Joh. de Gray de 
Rothersfie ld Seneſchallo hoſpitii Regis, & Barthol. de Burgherſ. Camera? Regis: 
Pro eo quod idem Willielmus Thorp nupet capitalis Juſticiarius Domini Regis 
ad placita coram ipſo Rege tenenda, dum ſtetit in officio, cepit munera contra jv- 
ramentum ſuum, viz, de Richard Saltley 10. li. de Hildebrando Boreſward 20 li. 
de Guilberto Holly land 40. li. de Tho. Darby Sancti Botulphi,& de Roberto Dal- 
derby 10. li. qui pro divertis feloniis, falſitatibus, & tranſgteſſionibus coram ipſo 
Willielmo in ſeſſione ſua apud Lincolne Anno 23. fuerunt indictati, & per ipſum 
Willielmum br̃e de exigendo vetſ. eos reſpect fuit : quz omnia & ſingula dedi- 
cere non potuit: Ideo adjudicatum fuit, prout ſequitur. viz. Conſideratum eſt per 
dictos Julticiarios aſſignatos ad judicandum * ſecundum voluntatem Domini 
Regis, & ſecundum regale poſſe ſuum, quod quia przditus Willielmus de Tho 
qui Sacramentum Domini Regis quod erga populum habuit cuſtodiendum fre- 
git 4 malicioſc, falſe, &rebelliter in quantũ in ipio fuit, & ex cauſis ſuptadictis per 
ipſum Willielmum, ut prædictum eit, expreſſe cognitis, ſuſpendatur. Et quod 
omnia © tertæ & tenement?, bona & catalla ſua Domino Regi remaneant foriſ- 
facta. Et poſtea Dominus Rex mandavit br̃e ſuum ſub privato ſigillo, all in 
French, and there entred de verbo in verbum. Ideo conſidetatum | quod exe- 
cutio Judicii przdicti de ſuſpenſione ejuſden Willielmi omnino ceſſet & ei pat- 
donetur. Et quod idem Willielmus remittatur priſonz Turris prædict. ad gratiam 
Domini Regis expectandam & c. Et non eſt intentio Domini Regis quod hujuſ- 
modi judicium in conſimili caſu verſus quemcunque alium ex quzcung; cauſa ſe 
teneat vel extendat, ſed ſolummodo verſus eos qui ptrædictum d Sacramentum 
fecerunt, & tregerunt & habent leges regales Angliæ ad cuſtodiend”. 

Ve have alſo ſound, that at a Parliament holden at Meſtminſter in Octabis 
Purificationis beatz Matix, Anno 25 E.3. holden befoze Lionel Duke ot᷑ Clarence 
by fozce of the Kings TommtCion, ic. Commandement was given, that the Re- 
coꝛd of the ſaid Judgement againſt the ſaid Sir William Thorp ſhould be bzought 
into the Parliament, and there to be openly read befoze the Nobles of the Par. 
liament to hear every of their advices, which was done accozdingly, and there the 
Nobles affirmed the judgement. 

And theſe woꝛds in the ſaid judgement, Ad judicandum ſecundum voluntatem 
Domini Regis, & ſecundum tegale poſſe ſuum, and that his lands ſhould be foz» 
leit to the King, & ptædict. Sacramentum, were grounded upon the oath of the 
Kings Juſtices in Anno 18 E. 3. the concluſion of which Dath is, upon pain to 
beat the Kings will, bodo, lands, end = thereof to be done as pleaſeth = 
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Rot. pat. Anno 
24 E.;. part. 3. 
m. 2 in dorſ. & 
Rot. pat Anno 
25 E. 3. part. i. 
m. 12. 


In toto 80. li. 


4 The eſſect of 


pe the words of the 


oath hereafter 
mentioned. 
Nota, here is 
neither felonice, 
nor proditorie in 
this Indictment, 
but rebelliter. 

c Accor ding to 
the ſaid oath, for 
ocherwiſe the 
King had no co- 
lour to have the 
forfeiture of all 
his lands for fe- 
lony, but every 
Lord of N 

they were 

. — 2 
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Fleta li. 1 ca. 17. 
§. Cum igitur 
non bt, &c. 


Vet. Mag. Cart. 
1. parte to. 16 5. 
Vide Brat.li.;. 
fo.109. Sacra- 
ment, Juſtic iti- 
ner and that 
then was the ef- 
fect, de ſacramẽt 
Juſtic' reſiden- 


tium. 


Vid Flet. l. 2. c. 7. 


8. Item atrox eſt 
injuria, &c. 


S R. z. cu 3. 
Vide Vet. Mag. 


e This is agreea- 
ble to the law of 


God, Deut. 6. 19 
Non accipies per- 
ſonam, uec dun- 


ra, quia munera 
excæcant oculos 


ſapientum, & mu- 


tant yerba juſto. 


ram. 
Exodus 23.8. 


- Gould not take gift 03 reward, and ſo fozth, as in Vereri Magna Carta, (without 
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We deſirous to ſatiſfic our ſelle herein, ſearched fo the Retoꝛd of this oath, and 


Cap. 101. 


albeit there is a Parliament Roll of this Pariiament, and other Ads, then 
paſſed by Authozity of Parliament, be entred into the ſaid Roll, pet this is not; 
fo2 that it had not the warrant of an Ac of Parliament. It oaght to have been 
pꝛinted amongſt the ſtatutes of the Realm, and the title of them is, Pere fol- 
loweth the oath of the Juſt ices made in the ſame eighteenth year, but fatth not 
at the Parliament, tc. but after it became to bs pzinted : and that which is p2in- 
ted in anno 20 E. 3. ca. i. is but a recitall made by the King alone, and no Ad of 
Parltament : foz it appeareth by that which pꝛecedeth, and by the oath it ſelf, that 
it was the Act onely and commandement of the King,fo2 it beginneth : Firſt,. we 
have commanded all our Juſtices, &c. which fozmer part was but a recitall of 
ſome pꝛecedent Ad: and then followeth, We have ordained and cauſed our ſaid 
Juſticesro be ſworn, &c, ſo as the oath was deviſed by the King, and the Inft ices 
[wozn befoze this Parliament, Laſtly, it is there ſaid and concludeth : And for 
this cauſe we have encreaſed the fees of our ſaid Juſtices, &c. which the King of 
himſelf did befo2e this Ac alſo. 

And we have an ancient Panuſcript of the Ads of Parliament in Anno 
18 E,3, and the oath is not within it. 

And it appeareth bp Fleta, that the panichment of a corrupt Judge, that re- 

ceiveth gift 02 reward was, Si inde convictus fuetit, quod imperpetuum à con- 
cilio regis excludatur; terraſque, tes, redditus, & proventus bonorum ſuorum amit- 
tat per unum annum: qui, ſi proventus non habuerit, puniatur per diſcretionem 
regni & conliliariorum regis. And that which Fleta calleth Sacramentum Juſtic , 
in Vet. Magna Carta, is named Juramentum conſiliariorum regis : fo2 the 
Judges of England are of the Kings Counſell (as elſwhere hath appeared) 
toʒ · in, and concerning the lawes of the Realm, in which oath alſo the ſaid fatall 
clauſe is omitted, 
Dee the M:rcor cap. 4.5. de faux Judges, & ca. 5. S. 1. of the law in the time of 
King Alfred, how many Juftices were in one year hanged, as homicides , ſoz 
their falſe judgements : but that law hath been long ſince deleat and antiquated, 
and pet may ſerve foz a memoziall of the time paſt, 

The offence of Bzibery was puniſhed by fine, and ranſome, and loſle in the 
reign of E. i. as in the Chapter of Crto:tion and B2ibery befoze appears: onely 
Sir Thomas Wey land Chief Juffice of the Common Pleas, took Sanguary , 
and befozea Coꝛoner conteſſed bimſelfe guilty of murder, and acco2ding to the 
courſe of the Common law abjared the Realm, ſo as indeed he was attainted 
of feloup, (which caſe hath been vehemently arged)but it was not foz b2ibery , 
but foz murder, as any other man might have been. 

But to winde up the thzead of this diſcourſe with tee Aas of Parliament. 
Firſt. with the ſtatute of 8 R. 2. wherein it is recited that whereas in the time 
of King E. 3, it was o2dained, that Juſtices as long as they ſhould be in office. 


the ſaid fatall clauſe) That Ad p2ovideth, that the oath without that fatail 
clauſe Mould extend as well to the Barons of the © rchequer , as to the Juft- 


tes, and erpzefſed the penalty of all to be (accozding to the Common law) vis. 


lofle of of ice, fine and ranſome. But at thenext Parliament, viz.9 R. a. the ſaid 
Ag of 8 R. 2. (os that it wag very hard, and needed declaration, was made 
of no fo2ce till it be declared in . » Afterwards at the Parliament 
holden 11 H. 4. tt was debated what puniſhment great Otkicers there named 
Counloilozs of the King , and Judges, ec. ould have , which ſhould take any 
gift, reward, oz bzocage foz doing of their ofices 02 ſervices : in the end it was 
declared and enaced by Aathozity of Parltament, in theſe wozds following, 
Item que nul Chancellor, Treaſorer, Garden del Privy Seal, Counſellier du Roy, 
Servientes a Counſell du Roy, ne nul autre Officer, Jugge ne miniſter du Roy 
pernont fees ou gages de Roy pur lour dites offices ou ſervice , preigne en nul 
manner, en temps avenir aſcun manner de © done ou brocage de nulluy pur iaur 
ditz offices & ſervices affaire, ſor peine de 1 reſponder a Roy de la treble de ceo, 

que 
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i ignont, 2 & de fatisher la party, 3 & puis al volunt le roy, & 4 ſoit 
og ſon ofhce, ſervice, & counſell pur tours jours, & que che ſcun que 
verra purſuer en la dit mattiert eit la ſute ſibien pur le roy come pur lui mefme , 
& eit 1a tierce part del ſumme de que la partie ſoit due ment convict. Reſponſe Le 
oy le voet. 
4 This Aa being by Aathozity of Parliament, hath limited = 8 t 
(among others) of coxrupt Judges, of wham now we entreat, ſo — tbe — 
mer example ol Str Wilnam Thorp is not nom to be followed ' which we af- 
firm not in favour of ſoꝛdid bziberp, (which we hate, as in the p;oper 83 
thereof befs;e appeareth) but in advancement of jaſtice and right, which is the 
end of our labour in this and oer of aur wo:ks; and therefoze habe _— 
that good Act that hath lived ſo long in obſcurity, fo; the better notice and ob- 
ſervation thereof, to be put to the pzeſle, which never was pet = —_ 
caaſe thereof was foꝛ that in the Pargent of the Parliament Rall 0 1.— d, 
it is witten, Re ſpectuatut per dominum Principem & Concilium: A ſtrange 
pꝛeſumption without warrant of the King dis Farber, and of the Parliament , 
to cauſe ſach a te ſpectuatut to be made to an Act of Parliament- 

{he like he did to another Ac in the ſame Parliament, nu. 63. concerning 
Attozneys, the like whereof was never Tone in any fozmer oz latter Partia- 
ments. This was that Pzince Henry , who keeping fil company, and led by 
fll Counſell, about this time affanlted (ſome ſay) and ſtroke Gaſcoign Chief 
Iaftice ſitting in the Kings Bench, fo2 that the P2ince endes vouring with 
fkrong hand to reſcae a p2iſoner, ons of his unth2ifty minions indicted and ar- 
raigned at the Kings Bench Bar to; felony, was p2evented of his purpoſe 
by the perſwaſion and commandement of the Chief Juſt ice, foz which the Chief 
Inftice committed the Pꝛince to the Kings Bench, whereof — ——— 
ers inſtantly complained to the King his Father ; who infozm 4 — — 
the trae fate of the caſe , gave God infinite thanks, that be bad g b 
ſach a Judge, as feared not to minifter juſtice , and ſuch a ſon , — 
ſemblably and obey juſtice. And this is that P2ince, who abandoning his fo2- 
mer company and counſell. and following the advice of grave, wiſe, and expert 
men, whom he made chotſe of to be of his Counſell, became a vid ious and ver- 
tuous King, and p2oſperons in all that he took in hand, at home and abꝛoad. ; 

Foz the duto of Judges, it is truly ſaid (as befoze hath been (aid) that Iudex 
debet habere duos ſales, viz. ſalem fcientiz, ne ſit infipidus, & ſalem conſcientiz, 
ne (it diabolus. And what perſons Gould be Judges, ſee Bracton lib. cap. 2. & 
lib. 3.f0. 106, & Fleta lib. i. cap. 17. & caveat, and the Mirror ca,2. &. 2. de Iudges,& 

. „Z. uu. 3.10. + 

my rap jobny that upon the concluſion of a marriage then to — — 
between Philip the ſon of the Emperour, and Printe of Spain, it — no 4 
and wiſely p:ovided by the Queen, the Lo:ds Spiritaall and Tempozall , an 
the Commons by authoꝛtty of Parliament amongſt many other excellent — 
viſions woꝛthy of obſervation) that the ſaid P2ince ſhould not mk — 8 
oz recetve to any office, adminiſtrat ion oꝛ benefice in the Realm o — A. 
the Domintons therennto belonging, any ſtranger, oz perſons not on A... - 
the dominion and ſubjection of the moſt noble Queen ol England an ks 
ſaid moſt noble Pzince ſhould doe nothing whereby any thing m — » 
vated in the Cate oꝛ right, either publique 02 p2ivate,o2 in the laws —— 
England, oz the Dominions thereunto belong ing, but ſhall contr ec 
firm and keep, to all eſtates and oꝛders, their rights and Rs. "ha 

And it is there farther p:ovided foz the future, ic. that if the ſaid P; — 
ſhould have iſſue male oz female, the ozder of ſucceſſion is there 1 u 
with this P2oviſo. P2ovided nevertbeleſle, and erpzeflyreſerved in al * 
ſingular the above declared caſes of ſutteſſion, that whatſoever he oz Un 1 
that ſhall ſucceed in them, they ſhall leave to every of the ſaid Realms, ms 
and Domintens whole and entire their pꝛiviledges, rights, and n — 
the lame Realms and Dominions ſhall adminiſter and cauſe to be adm * 
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Nota Four pu- 


ni/hments. 

1. By the Court 
of juſtice where 
the matter ball 
depcnd(as hath 
becnotieg able;- 
ved) by fine and 
Impritanment, 

a In the oath of 
the Jultices in 
Wales, that fear- 
ful clauſe is mit 
red, neither is ic 
in the oath of the 
Barons of the 
Exchequer of 
Bag 
Veritas nikil we- 
rerurnifi abſcodi. 


* See Sir Tho, 
Eliot in his Go- 
vernour, &c. Hol. 
Chron. 543.2, 


Anno 1 Mar flat, 
2. ca. . in. print. 
See the Articles 
of Concord, 21 
Mai Anno Dom, 
1420. & Anno 

8 H. g between 
King H. g and 
Charles the 
French King, 
whereby the 
Crown of France 
after the death 

ot the ſaid 
Charles, wat eſta- 
bliſhed to H. g. 
and his hcirs. 
Atctic. 7,8, & 
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by the natarall bozne of the ſaid Realms, Dominions and Lands. 

By this, Philip (after ing of Spain) could not pzefer any ſtranger bozne , 
to any office of Indicatare, 4c. within the Realm of England, oz Domintons 
of the ſame, noz all the time he was within this Realm, ever attempted the 
ſame. 

Vide Camden, And in the Articles, De matrimonio pralocuto inter Reginam Elizabetham 
El. 322. Artic. & ducem de Alonſon, amongft others it was expzeſlp provided, Quod dux 


inter reginam nullum extrancum ad aliquod officium in Anglia promovebit, & nihil in jure mu- 
Eliz. & Franciſ- tabit, &c, 


cum Duce Alon- 


ſon anno 23 Bl. * Alſo King James wiſely pzovided by Authozity of Parliament by the advice 
Populo ſuper im- of the Lozds Spirituall and Tempozall „ and Commons in that Parlia⸗ 
portune ut nube- ment aſſembled, that whereas in regard of ſome difference and unequal ity of the 
ret ſuadentein laws, trials, and pzoceedings * in caſe of lite, between the Juſtice of the Realm 
« 4 Jz,Regisc,r. ol England, and that of the Realm of Scotland, it appeareth to be moſt con- 
about the midſt, ventent fo2 the contentment and ſatisfaaion of all his Pajeſties Snbjeds to 
* Thar caſe being pz0ceed (with all poſſible ſeverity) againf ſuch offenders in their own Coun⸗ 
then in queſtion. try accozding to the laws of the ſame, whereanto thep are bozn and inheritable; 
and by and beloꝛe the naturall bozn Subjeas of the ſame Realm, if they be there 
appꝛehended. And by the nert clauſe it is pꝛovided, that felonies committed by 
Engliſhmen in Scotland, ſhall be enquired of, heard, and determined befo;e 
Juſt ices of Aſſiſe, oz CommiCtoners of Oier and Terminer, and Gaol delivery, 
being naturall bozn @nbjects within the Realm of England, and none other. 
And the like in another clauſe with an addition of Juſtices of Peace to be 
naturall non Dnbjects within England; and God bleſſed and pꝛoſpered this Ac 
with happy and deſired ſucceſſe. 

But contrariwiſe, Petrus de Rupibus,oz of the Rocks, being a Gaſcoign bo zn. 
Math.Par-pag. pꝛeterred to be Biſhop of Wincheſter by King Jobn, and being a pzincipall 
Hol.Chron.pzz, Counſeller about King H. 3. both in his young years, did after in his riper age 
231.1071.2.b, Pzefer to offices about the King, ſuch Gaſcoigns as were of his blood oz allt- 
ance, (whereof one of his kindzed , ſome ſay his ſon, Peter de Orival Treaſuter 
of England) to the great grief and diſcontentment of the Nobility of England 
: to have a Gaſcoign bozn in place above them, And what heavy event enſued 
n thereupon, let Hiſtozians infozm pou, foz it is grievous to me to remember it. 
* ing If you deſire to ſee ſomewhat concerning Cccleſiaſticall offices, pꝛomot tons, 
of the caſtle of and benefices, firſt what petitions have been made in Parliament againſt A» 
Nottingham. liens 02 Strangers; look in the Parliament Rolls of 50 E. 3. nu. 96, 97, 120 
— ry 13 E.3, au. 23.17 E. z. nu. 59, 60. 18 E.3,nu.z8.2 R. z. nu. 6 H.4.nu.48. 4 H.6. 
1 nu. 29. &c. And what laws have been made that Aliens oz Strangers ſhould 
Rolfes caſe. not be advanced to the ſame ; Vide 35 E. i. Statut. de Carlifle, 3 R.2.ca. 3.7 R. 2. 

ca.12,Rot Parl.13 Ra. not in pzint. 1 H. 5.ca,7. 4 & 5 Ph. & Mar. ca. 6. 


CAP. 


Cap.102. 


CAP. CI 


Forfeiture, Confiſcation, &c. 


Ota confiſcare & forisfacere are Sy nonyma, and bona confiſcata Axe bona 
N fotisfacta: Fiſcus pꝛopetiy ſtgniffieth a Panter oz Pamper of Ollers, 

wherein the Romanes kept their treaſure, and by the figure of Meto- 
nymia continens pro contento, it is taken foz the treaſure it ſelfe, unde confiſcare, 
and bona confiſcata, and thereupon it is ſaid, Quod non capit Chriltus , capit 
Fiſcus, 

Ot fozfeitnre of lands and fenements, and other hereditaments fo2 high trea⸗ 
ſon, petit treaſon, felony, miſpꝛiſion of treaſon, pzemanire, and in ſome caſes of 
miſpꝛiſton, and what hereditaments which be not holden ſhall be fozfeited fo: 
high treaſon, and (hall not eſcheat {03 Petit treaſon o Felony, we have ſpoken 
betoze in their ſeverall chapters, xc. now let us ſpeak of fozfeiture of goods and 
chattels in theſe and ſome other caſes. 

Ok theſe the fozfeiture of ſome of them muſt appear, oꝛ be found of Recozd, 
and thyeretfoze theſe cannot be claimed by pzeſcription; of other ſome the fo2- 
fefture need not appear, oꝛ be found of Recozd, and thereſoze theſe may be gat 
ned by pꝛeſcript ion. 

» Df the fozmer ſo2t be bona & catalla prodicori,felonum,utlagat”, in exigend 
policorum, fugitivorum, deodand', annus, dies, & vaſtum, &c. and all other foz* 
feitares which muſt appear oꝛ be found of Reco2d. 

Df the latter ſozt de Treaſure trove, bona , & catalla waviat', extrahgr , 
wireccum maris, &c. | 

< If a Traitoz oz Felon either reſcne himſelfe,oz will not ſubmit him to be ar 
reſted, but reſifteth, and in reſiſtance is lan; upon pzeſentment hereof ho fo2- 
letteth all his goods and chattels, | 


It a Felon in purſait wave his own goods, they are fozfeited, yet are they 
not bona waviata. 

It in appeale of robbery the Plaintif omit any of the goods ſtoln, they are 
fozleit to the King fo2 the favour, which the law pꝛeſumeth the Plaintif bea- 
= to = Felon : and ko; that he cannot have reftitution foz more then is in 

s appeal. 

An appeal ofrovtery of goods, if the Jury find that the Defendant found them 
in the high way, in this caſe tho Plaintif oz his falſe appeal in ſeeking the 
blood of the innocent, hall fozfeit his goods to the King, 

If one arraigned to; treaſon oz petit treaſon, challengeth peremptoꝛ lly a- 
bove thirty five: he fo2feiteth his goods, and judgment of Pain fort & dure ſhall 
— — — as one — refuſeth the tr tall ot law, bp challenging thꝛee 

urtes, an unto one ſtandeth mate 
— meer deth and will not put himſelfe upon the 

By the ſtatute of 22 H. 8. it was pꝛobided that no perſon arraigned fo; any 
petit treaſon, murder 02 felony, ſhall be admitted to any petemptoꝛp challenge 
above the number of twenty : but at this day in caſe of high treaſon , notwtth- 
ſtanding the Katake of 33 H.8. cap. 22, 23. and pettt trealot, notwithſtanding 
the Act of 22 H.8. he may challenge thirty five actoꝛding to the Common taw, 
to2 it ts enaded by the ſtatute of: & 2 Ph. & Mar. cap. 10. that all trials here- 
alter to be awarded, 02 made foz any treaſon, wall be had and tied ontp acro!- 
ding to the due oꝛder and coarſe of the Common law, ſo as to Petit frealon the 
Act of 22 H.8. is abꝛogated, buß in caſes of murder and felony be cannot chal- 
lenge peremptozily above the number of twenty, and if he challenge above twen · 


ty, 
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For the deriva- 
tion of forisfacere, 
See the Firlt pt 
of the Inſtitutes, 
Scct. 74. fo.5 9.2. 

3 E.;z.forfcic. 24. 


* Sec before cap, 
High Treaſon, 
Ver bo! De tt es & 
tene ments, &c. ] 
fol. 15. & 19. 

Et cap. de Petit 
treaſon. Verb. 
Et de tiel man- 
ner de treaſon, ] 
&c.tol. 21. 

a Sethe 1. pt of 
the Inituwes, ot 
both theſc bt an- 
ches. 

b Ste the 1. part 
of the Inſtitutes, 
ubi ſupta, both 
the former and 
latter fort. 

c 3 E. z. Cor. 30. 
313, 


4 29 E. 3. 29. 
45 E.z. Cor. too. 


3 E. 2. Cor. 367, 
368. 


3 H. 7. 12. 


22H. 8.0 14 

32 :8.ca.z, 
Sce befote Ptiat 
fort & dave in 
the next prece- 
ding Chapter. 
See betore in the 
Chapter of Petit 
treaſo n, to 26. 
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8 E. 2. Forſeit. 17. 


23 E. contumac. 

17.7 H.6. 9. 

26 H. 6. Attach- 

ment 4+ 

28 H.6.9. 

34 H.6.29,49- 

- 3B H.6.ibidem 
H.7.6. Broke 
ir. forfcit.4. 

3 El. Diet 199. 

54. 
3 of the 
Inſtitutes. 5 745+ 


1. 
Vide 25 E.;. 
ca. 14. 

2. 


3. 
26 Aſſ p. 3 2. 
43 E.;. to. 24. 
44A 1 
7 H.. ſo. ultimo. 
Lib. 8. u. 171. 
Sce the 1. part of 
the Inſtitutes. 
Sect. 745. f. 391. a. 
Bract. lib. 3. f. 123. 
Britt. fo. 4. b. 
Fleta I I. c. 25,26. 
a Nora the gene- 
rality . 
words, 
Hil. 29 E. 1. Co- 
ram Rege in Aff, 
Campions caſe. 
b In this word 
treaſon is com- 
prehended. 


c Nota Mort del 


home eſt felonia 
na. 
1N ore this rea- 


ſon extends as well to treaſon, as to felony, e This writ is in the Regiſt, F That is, 


Seiſure of goods before conviflion. Cap. log. 


ky, and under thirty ſix, he fo: feiteth not his goods and chattels, foz no law gi. 
voth fozfeitare lo challenging above twenty; but the Court ought to over rule 
the challenge: neither ts he convicted by the challenging above twenty, as he 
was by the Common law by challenge of thzee Jaries, ſoz the Ad of 22 H.s. 
extendeth not to any conviction, but to the challenge onely, 

If the party Defendant be attached 02 diftrepned by p;oces ont of any Court 
of Recozd,County, by fozce of a Julticics, it. handzed Court,oz other Court Ba. 
ron, and make default, the goods oz iſſues are fozfeited, and upon the attachment 
the Sherif oz other Dfficer map take the goods with them: and this is the 
reaſon that upon the attachment the Sherif oz other Officer onght to return 
the certainty of the goods and the value and it is not ſufficient to return that 
de hath attached oz diffrained the Defendant by goods to ſuch a value, and ſo 
upon the diſtrefle the iſſues muſt be returned incertain, becauſe they are upon 
default to be fozfeited. 

What a perſon convict of felony beſoze attainder Chall fozfeit : ſee the 
Firſt part of the Inſtitutes, Sect. 7 45. Verb, Attaint. f0.391. 


Dee Supra in the Chapter of Deovands, and in the Chapter of Wreck, Vid, 
Stanford P1.Cor.to.183 184 &c. 


5— ——— 


CAP: Cid; 
Of the ſeiſure of goods, &c. for offences, 


&c. before conviction. 


Egularly the goods, ic. of any Delinquent cannot be taken and ſeiſed to 
R the Kings uſe, befoze the lame be fozfeited. 

The ſame cannot be inyentozted, and the Towne charged therewith , 
befoze the owner be indicted ol Recozd. 

At is to be obſerved, that thers ts two manner of ſeiſares, one verball with- 
out taking, removing, oz carrying away, onelp to make an Inventozy, and to 
charge the Town : And the other an acaall ſeiſure, and taking away the 
ſame. | 

As to the firſt, the ſame is manifef by Bracton, and all our anctent Aathozs : 
and let Bracton ſpeak foz them all, . + &b 

Priſones impriſonati, ante quam convicti fuerint, de terris ſuis diſſeiſiti non 
debent, nec de rebus ſuis quibuſcunque ſpoliari ; ſed dum fuerint in pri- 
ſona debent de proprio in omnibus ſuſtentari , donec per judicium deliberati 
fuerint vel condemnati, &c, And fo. 136. he ſaith thus, Qui pro ® crimine vel fe- 
lonia magna, ſicut pro©morte hominis, captus fuerir & impriſonatus, vel ſub 
cuſtodia detentus, non debet ſpoliati bonis ſuis, nec de terris ſuis difſeifiri , ſed 
deber inde ſuſtentari donec de crimine ſibi impoſito ſe defenderit , vel convictus 
fue rit, * quia ante conviRtionem nihil forisfacic ; & ſi quis contra hoc fecerit , ſiat 
Vicecom' tale br̃e. Rex vic ſalutem.Scias quod f proviſum eſt in curia noſtra cora 
nobis, quod nullus homo captus pro morte hominis, vel pro alia 4clonia pro 
qua debeat impriſonart , diſſeiſietur de terris, tenementis vel-catallis ſuis , quo- 
uſque convictus fuerit de felonia de qua 8 reRatus eſt, ſed quam citò captus 
fucrit per viſum cuſtodum placitorum coronz noſtræ, & per viſum tuum & le- 
galium hominum apprecientur catalla ipſius capti, & imbrevientur, & ſalvo 
cuſtodiantur per i balivos ipſius qui capitur, & qui bonam inveniant ſecurita- 


Carr. cap. 29. and that 


M 
Act extends to treaſon as well as to felony. 5 E. 3. cap. 9. Fleta lib. 2. c. 26. accord. 11. elk inditares, for before In- 


dictment no verball ſeiſure can be made, ot Inventory taken. Stat. de 4 
pabilis inveniatur, &c. Britton f. 4. b. accord. h So was it in Bractons time , 


1. de offic. Coronatoris, & aliquis cul- 
afterwards the Townſhip was char» 


zed, and anſwerable for the ſamg, Britton fo.x8, Mirror c· 2.5.13. Fleta lib. 1. c. 25,26. 43 E-3-18.2. 


tem 


Cap. oz. Seiſure of goods before convittion. 


rem de reſpondendo coram Juſticiariis noſtris cum ab eis exigantur : ſalvo 
tamen eidem capto & familiz ſuz neceſſatiæ, quandiu fuerit in priſona , ra- 
tionabili eſtoverio ſuo, & c. i. rationabili viAu & veſtitu. 3 E. 3. Coton. 336. 
13 H. 4. 13. 

By the Catute of 1 R. 3. cap. 3. it is enacted and declared, That neither 
Sherif, Eſcheator, Bailife of Franchiſe, not other perſon take or ſeiſe the 
goods of any perſon arreſted, or impriſoned, before he be convicted or at- 
taint of the felony , ® according to the law of England, or before the goods be 
otherwiſe lawfully forfciced, upon pain to forfeit double the value of the goods 
ſo taken to the party grieved, 

Do as(ſuper tota matetia)theſe two concluſions are manifeſtly pzoved, Firſt, 
that befoze Indictment, the goods oz other things of any offender cannot 
be ſcarched, invento2ied, oz in any ſozt ſeiſed ; noz after Indictment ſeiſed, 
and removed , oz taken awap befoze conviction oz Attainder, Secondlp, 
that the begging of the goods oz ſtate of any Delinquent accuſed o in 
dicted of any treaſon , felony, oz other offence befoze he be conbided and 
attainted, is utterly anlawfull , becauſe befoze conviction and attainder, as 
bath been ſaid, nothing is fozfeited to the Bing no2 grantable by him. 
And beſides it either maketh tho pꝛoſecution againſt the Delinquent moze 
pecipitate, violent, and undue , then the quiet and equall p2oceeding of 
law and juſtice would permit, oz elſe by ſome nnderhand compoſition and 
agreement ſtop 02 hinder the due courſe of juſtice foz exemplary puniſhment 
of the offender. And laftly, when the Delinquent is begged , it diſcourageth 
both Judge, Juroz,and witneſle to doe their duty. 

It was an Article of Inquiry, De hiis qui aliquid agunt per quod vetitas & 
juſtitia ſuffocantur. 5 en 

Dee Lib. 7. . 36, & 37. the tale of penal ſcatutes, & nota bene: See alſo the ſta- 
tate of 21 Jac. ca, 3- à fortiori in caſe of life. Placicum coronz ought not to 
become in effec placitum privatum, And it it fall out that the party accuſed 
be legitimo modo acquietatus, let ſuch as begge him and pꝛoſecute againſt 
him be terrified by the villanoas judgement againft Conſptratouts, which you 
map read befozse cap. Judgements and Execution. 


H h 


CAP, 
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Note the gene- 
rality of the < 
ot as 
Mic. 18 E. 1. Ca- 
rã R Le Ri 34. 
Nor ff. Viſi cus 
appellatu- indi- 
ctatus ve! com 
manu Cpere cap- 
rus uct t, non 


competit regi 
ſecta contra ip- 
lum, 


Begging of lands 


and goods before 
conviction,&c. 
unlaw full. 


Cap, Itineria 
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CAP. CIV. 


Of Falſifying of Attainders. 


T Tiwelfe Sefſions of the Peace holden at No2wich foz the Connty of 
* Anne Nozfolk, Anno 32 Elz. one Sycr was indicted of Burglary,ſappoſed to bs 
5 committed 1 Auguſti Anno 31 Eliz. whereunto Syer pleaded not gailty, 
And upon the evidence it appeared that the barglary was committed 1 Septemb. 
Anno 31 Eliz.ſo as at the time alledged in the Indiament there was no burgla- 
ry done : and it was conceived that the very true day in the Andictment was ne- 
collary to be ſet down in the Indidment, fo that the judgement doth relate to 
the day in the Indiament, and ſo avoid Feoffements, Leafes, gc. foz that (as it 
was alſo conceived) the feoffee, leſſee, tc. when the attainder is upon a verdic, 
would not falfifis in the time of the felony : and thereupon the Jarp found Syec 
not guilty. And at the ſame Seſſions Syer was again indicted foz the ſame bur. 
glary done i Septembris Anno 3 1 Elz. when in truth it was done. And he that 
gave the charge at that Seflions doubted, whether upon this matter Syer might 
plead Auter foitz acquite foz the fame burglary,(fo; ſeeing the offender is allow» 
ed no counſell, the Cort ought to do Nm juſtice and alligne him counſell in fa- 
vorem vita, though he demand tt not, to plead any matter in taw appearing to the 
2 _— Court foz his dffcharge ; ) and thereupon he ſfayed the pꝛoceeding againſt him, 
Con Mak. and the Aliſes being at hand he acquainted the Juſtices of Aſſiſo, Wray Chief 
Juſtice, and Juſtice Periam with this caſe, and wfth the donbts conceived there- 
upon; who anſwered him, that the like caſe had then been lately pꝛopounded by 
Nota, The reſo- Juſtice Periam to all the Juſtices of England, and by them thzee points were 
lution of all the reſolved. 1. That the Crown was not bound to ſet down the very day when 
Judges. the treaſon, felony, ic. was done, but the day ſet down in the Indictment 
being beloze oz after the offence done, the Jurp ought to finde htm gullty, if the 
truth of the caſe be'ſo; and if it be alledged beloze the offence done, to finde the 
day when it was done in rei vericate, foz they are ſwozn ad verigarem dicendam, 
and then the fozfeiture (hall relate but to the vap in the verdig, which was the 
day of the offence done, and not to the day in the indiament. 2. That if the tri⸗ 
ers finde the offender gutlty generally, yet the feoffee oz leſſee, ic. if the offence 
be alledged in the indictment befo2s it was done to their pzejudice, map falſifie in 
the time but not foz the offence, Foz ſeeing the Crown is not bound to ſet down 
the very juſt dag when the treaſon oz felony, ic. is done, and that the Criers have 
chief regard and reſpect of the offence it ſelfe, God fozbid, but that the Subject 
might ſalſifie as concerning the time of the offence. 3.. If the offender be found 
not guilty, he in that caſe might plead upon a new indictment, Auterfoitz acquite: 
and ſo Syer in the taſe afozeſatd did, and was thereupon diſcharged accozding to 
the ſaid reſolutions, Nota thzee notable points reſolved, that never were reſol- 
ved in any Book that we have read,and remember, 

49 E. 3. 11. If a man inteoſteth another of his land, and after ts indicted ofa felon v ſuppo · 
7 k. 4. 1,2. ſed to be committed befoze the feoffment, and thereupon he is outlawed ; the par- 
ty himſeiſe is bound hereby, and cannot traverſe the felony,but the feoffee,xc,may, 
becauſe he is an eſtranger thereunto: (oz a indictment without any tryall 
by verdic hall not binde the feoffee, ic. but de may falſifle , either by tra- 

verſe of the felony it ſelfe, oz of the time of the feoffement. 


And 


Cap.104. Of Falſihing of eAttainders, 


And ſo it is (fa man maketh a feoffement of his land, and after taketh Sancu- 
arp, and confeſſe the felonp befoze the Coꝛoner by him to be done befoze the le · 
offement, and abjureth the Realm; the feoffee ſhall ſalſifle the attainder by tra- 
verſing of the felony, And ſo it is it a man be indiced of felony, and is attainted 
by his own confeſſion , the feoffee ſhall falſifie the attainder by denying the felo- 
ny. But otherwiſe it is if he be attainted upon a verdic given by twelve men fo; 
then the feoffee ſhall not falſifle by traverſing of the offence,but of the time onely. 

Where the caſe in effec is, that 19 Januarii Anno 1 Mariz, a Cemmiſſi- 
on of Oicr and Terminer in London was directed to Sir Thomas White the 
L 02d Patio? of London, and to divers others, reciting, that where Sir Robert 
Dudley Knight, 9 Januarii Anno 1 Mariz was indiced of Pigh Treaſon befo:e 
Thomas Duke of Nozff, and 14 others Commiſſioners of Oier and Terminer in 
the County of Nozff, (where in truth that Tommiſſion was directed to ſo many, 
but the indiament was taken but befoze 8 of them onely)granting to them oz any 
4 of them, anthozity to receive the indiament taken befoze 1 5 Commiſſioners, 
and to p2oceed thereupon as ſpeciall Juſtices of Oicc and Terminer, ic. By pꝛe⸗ 
text whereof they pꝛoceeded: and upon the confeſſion of the ſaid Sir Robert 
Dudley, gave judgement againſt him in caſe of High Treaſon. * In this caſe it 


was adjudged, that Sir Robert Dudley, then Earl of Leic,might falſifie the ſaid : 


attainder by plea, becauſe it was void, and Coram non judice;foz that the ſatd lat: 
ter CommiCioners ® had no power to pzoceed upon an Indictment taken befoze 
$, but befoze 15, and ſo the judgement was void, and coram non Judice : fo 
whereſoever the judgement is void, oꝛ coram non judice, the party is not dziven to 
bis A tit of Erroz, but may falſifie the attainder by plea, ſbewing the ſpec tall 
matter which p2oveth it vold oz coram non judice. In which caſe the party ſoz- 
feiteth neither lands noz goods. By which caſe it appeareth how neceCary it is 
foz Judges, eſpecially in caſes of Treaſon and Felony, to look into the whole 
Recozd, and the pzoceedings thereupon , befoze they give judgement , left they 
give an unlawrull and unjuft judgement , by means whereof the party map loſe 
his life, ic · ; 

A and B were indicted, A as p2incipall of felony, and B as accefſo2p fo2 rece(- 
ving him. A fledand was attainted of the felony by oatlawzy, B the acceſſoꝛy 
(being ſeiſed ol lands in lee holden of C) was arraigned upon the indiament and 
found guilty by verdic, and had judgement, and was hanged : C the L oꝛd en- 
treth as Loꝛd by E ſcheat: A the p2incipall reverſeth the Outlatoꝛy and to the 
felony pleaded not guilty , and by verdi> was found not guilty, and thereupon 
was by judgement acquited, he heir of B bzought an Agile of ꝙoꝛdanteſtoʒ 
againſt C the L od by Eſcheat, who pleaded the outlawzy of the p2incipall, and 
the attainder of the acceſſd2y, his ſeaſon in fee, and the execation, and his entry 
as Lozd by Eſcheat. © The plaintife ſhewed the reverſall of the oatlaw2y by the 
p2incipall and his acquitall by verdict and judgement , whereupon the Lo2d de. 
murred in judgement. And it was adjudged that the plaintife in the Wett of 
Moꝛdanteſtoꝛ ſhould recover againſt the Lozd by Eſcheat. Upon which judge- 
ment we obſerve theſe five concluſions. 1. That the attatnder of the acteſſoꝛy 
hath a kinde of dependency upon the attainder of the p2zincipall. Foz it is a 
Maxtme tn Law, That the acceCozy ought not to be put to anſwer befoze the 
pꝛincptall be attainted ; and by the reverſall and acquitall of the pꝛinetpall, the 
dependent judgement againſt the acceſiozy cannot ſtand. 2. * That this attain- 
der of the acteſſoʒy may be falſified and avoided by the Heir by plea, and is not 
dziven to his Writ of ©rroz ; fo2 that the attainder of the acceſſo2y is by matter 
in law avotded by Reco2dof as high nature as the attainder of the p2incipall 
was. Foz in this caſe it is tmpoCible that there would be an acceſſozy where 
there was no pzincipall, of the ſame fetony. 3. That the © ſcheat of the land 
lawfutly once veſted ſhall by this matter ex polt facto, be deveſted. 4. Though 
there were no immediate deſcent to the Heir. yet upon the judgement of the ac / 
quitall of the pzincipall the Writ of PÞozdancefſto; was matntatuabie. Laftly, 
that albeit the atta inder of the acceſſo;p 9 by judgement ol law, 
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Of Falſihing of Attainders. Cap. 104. 


Loꝛd by Eſcheat remain tenant of the land, untill it be evicted from him by agt- 
on 02 entry. And ſo it is if the pzincipall be attainted of felony,and aſter the ac- 
ceſſozy ts alſo attainted, if the p inc ipall reverſeth his attainder by Writ of Er. 
ro2, the attainder of the acceſozy dependant thereupon is reverſed. 

A man commits treaſon oz felony,and is thereof attainted in due ſoʒm of law, 
and after this treaſon oz felony is partoned by a generall pardon;hereby the foun- 
dat ton it ſelfe,viz.the treaſon oz felony being by Aathoz ity of Parliament diſchar · 
ged and pardoned, the attainder (being buflded thereupon) cannot ftand, but nap 
be any avoided by plea, foz he hath no other remedy by w2tt of Erroz 
oz otherwiſe. 

In the County of Warwick there were two bzethzen , the one having ifne, 
a daughter, and being ſefſed of lands in fee deviſed the government of his davey- 
ter and his lands, untill ſhe came to her age of ſirteen years, to his b:other, and 
died. The Uncle bzought up his Niece very well both at her Book and Needle, 
ac. and ſhe was about eight oz nine years of age: her Uncle fo: ſome offence 
cozreding her, he was heard to ſap, Dh good Uncle kill me not, Atter which 
time the childe after much {nqairy could not be heard ol: Wherenpon the Un⸗ 
cle being ſuſpected of the mur der of her, the rather foz that he was her next Heir, 
was upou examination Anno 8 Jac.Regis committed to the Gaol foz ſaſpicton of 
murder, and was admonifhed by the Jaftices of Aſſiſe to finde ont the Childe, 
and thereupon bailed htm unt ill the next Aﬀiſes. Again which time, fo; that he 
could not finde her, and fearing what would fall ont again him, took another 
child as lie unto her both in perſon and years as he could find, and apparelled her 
like unto the true child, and bzonght her to the nert Aiſes, but upon view and 
eramination, ſhe was found not to be the true child; and upon theſe pzeſamptt- 
ons he was indicted, found guilty, had judgement, and was hanged. But the 
truth of the caſe was, that the Child being beaten over night, the next mozning 
when ths would go to ſchoole ran away into the next County: and being well 
educated was received and entertained of a ſtranger : and when ihe was ſixteen 
pears old, at what time Che ſhould come to her land, he came to demand if, and 
was diredly pꝛoved to be the true child. Which caſe we have repo: ted fo; a dou⸗ 
ble caveat : firſt to Judges, that they in caſe of life judge not foo haffily upon 
bare pzeſumption : and ſecondly, to the innocent and true man, that be never 
ſeek to ercuſe himſelf by falſe 0z undue means.left thereby he offending God(the 
authoz of truth) overthzow himſelf, as the Uncle did. 

Falſifymg concerning goods. 

If Abe indicted befoze the Cozoner fo? the death of another, and that A fled foz 
the ſame;herebp are all the goods and chattels of A fo2feited which he had at the 
time of the verdict given; and this cannot be falſified by traverſe. Foz if the 
party be arraigned upon the ſame indtament befoze Juſtices of Gaol delivery, 
and is by verdic acquited of the felony, and that he did not flee fo2 the ſame ; pet 
be hall fozfetit his goods and chattels,but yet * ſuch a fugam fecit map be falſified 
by matter in law; fo? if the indictment be void oz inſufficient. there is no foz- 
feiture, > But if a man be indicted befoze Auftices of Oier and Terminer, and ts 
acquited by verdict;and they finde farther that he fled fo2 the ſame, dis goods ar 
fozfeited which he had at the time of the verdict given; and it being alſo found in 
— — | be then had, that may be traverſed by any that had pzoper» 
p goods, 

Mhere ts alſo a fugam fecit in law, As if a man be indicted 03 appealed of fe- 
lony and P2oces continued againſt him, upon his default of appearance, and an 
Erigent awarded againft him, whereupon he appeareth, albeit de be after ac- 
quited of the felony, yet all his goods and chattels are fozfeited by the award. 
ing of the E rigent upon this fugam fecit in law. © Bat this may be talũtyed by 
matter tu taw : foz if the Jndictment oz Writ of Appeal be inſafficient, oz err 
be in the Pꝛoces 03 Exigent, the ſame may be avoided by exception, and no foz- 
feitareof goods. And there is no Book to warrant the opinion „ 

or 
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ford in this caſe : foz in 43 E. 3. the oziginall Writ was good, Quod adnoto, 
non ut arguam, ſed ne ipſe arguar. And alſo by matter in deed on Reco3d he may 
excuſe his abſente, as if he were in p2iſon oz bepond the ſea, at the time of the 
Exigent awarded. oz if the King befoze the E xigent doth pardon him. 

A. is indicted of Petit Larceny, and upon his triall is found not guilty, and 
that he did fiye foz the ſame,he ſhall fozfeit his goods. And fo it is ii an Erigent 
be upon ſach an awarded again him: but he may fa\lifie the ſame to 
free him of the fozfetture of his goods by ſuch means as ts afozeſaid, See the firft 
part of the Inſtitutes. Sect. 745 101.391. a. 

Hz leges vitam veſtram (generoſa Juventus) 
Iaſtituunt, quz ſunt fugienda, ſequendaq; monſtrant. 


— 


CAP. CV. 


Of Pardons. 


E have ſpoken of the ropall and effabliſhing vertue of Jaffice : 

\/ \/ ropall and eftabliſhing I ſap, becauſs Juſtiria firmatur ſolium, by 
Juſtice the Ropall Thzone is eftablithed. We are now to ſpeak 

of his Percy: foz the ſame Holp Spirit ſaith: Miſericotdia & Veritas cuſtodiunt 
Regem, & roboratur Clementia Thronus ejus. Percy and truth pzeſerve the 
A ing. and by clemency is his Throne And is the law ol 
England grounded. Non ſolum ſapiens debet eſſe Rex, ſed & miſeticors, ut cum 
ſapientia miſericorditer fic juſtus, &c. Quibus tamen & qualiter eſt miſerendum, 
doceant eum merita vel immerita perſonarum, &c. Df this Ropall vertne we 
ſhall ſpeak the moze willingly,foz that (as it hath appeared befoze in the Chap · 
ter of Sancuaryp) all Sanduar ies and places of Refuge foz ſafeguard of lite are 
taken awap. And where Bracton in the ſame place ſpeaking of the Kings mercy 
ſaith , Nitul tam proprium eſt imperii quam legibus vivere, it is to be obſerved, 
that the lawes of this Realm have in ſoms lot limited and bounded the Kings 
merry, as ſhall appear hereafter. And foz as much as his mercy is conveyed un 
to his Subjects by his pardons, we ſhall now ſpeak thereof, being led thereunto, 
by the Book in 9 E.. where it is holden A cheſcun Roy appent per reaſon de ſon 
office a faire jultice & grace; juſtice in execution des leyes, & c. & grace de gran- 


ter pardons, &c. 

A Pardon is a wozk of mercp,wherebp the King either befoze attainder, ſen- 
tence, 03 conviction, oz after,fozgiveth any crime, o 
on, x igt. title, debt, oz duty, Tempozall oz Eccleſiaſticall : » A 
tothe King by any , Ec. he may reftoze by his Charter: but if by the 
attainder the blood be cozrupted, that maſt be reftozed by authozity of Par- 


We call it in Latin Perdonatio, and derive it à per & dono : per is a ö. 
polition, and in the Saron tongue is for oz vor : as to fozgtve is thaoughly to 
remit, and * fozethink is to repent, and fozbear is to bear with patience, as it 
is ſaid, Leve eſt terre, perferre grave. | 

< All pardons of Treaſon 02 Felony are to be made by the King, and in his 
name onely, and are either generall oz ſpeciall. All pardons either generall oz ſpe: 
notite)e3 by the Cech of the Wing, (cba Age bs pled.) fog 
, wapes d 

theſe againe ars etther abſolute, oz under condition, exception, oʒ qualification : 
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lo; ſome of thoſe pardons laſt mentioned the party map have a wꝛit ot allow - 
ance, oꝛ take an averment in certaine caſes, in others the party map te nat - 
ded by averment onelp, where no w2 it of allowance doth lie. — 

And fleſt of generall pardons, Generall pardons are by Act of Parliament, 
if any of theſe pardons be generall and abſolate, the Court muſt take notice 
of them, though rhe party plead it not, but would wave the ſame, But in 
theſe dayes the generall pardons have ſo many qualifications and except ions of 
offences and things, and of perſons alſo, that the Court cannot take notice of 
them, neither can the party take benefit oz advantage thereof,unleſe he plead it: 
And foz that it may concern the ſafety and quiet of many a Subject , we have 
expꝛeſſed the fozm of the pleading of a generall pardon, and have ſet it down 
here in latin: but if the offence be objected in the Star:chamber , 02 any other 
Engliſh Court, then it muſt be pleaded in Englich. 

Ec ptæd' A, per B. Attornatum ſuum venir, &c. (02 in propria perſona) Et di- 
cit quod dominus Jacobus rex nunc ipſum A. occaſione præmiſſa impetete ſeu 
occaſionate non debet: quia dicit, quod per quendam Actum in Parliamento 
dicti domini regis nunc tent' apud Weſtm' in com' Mid' nono die Februarii 
anno regni ſui ſeptimo, inter alia, inactitat · & ſtabilitum exiſtit authoritare 
cjaſdem Parliamenci, * quod omnes & ſinguli ſubditi dicti domini regis tam 
ſpirituales, quam temporales hujus regni Angliz, Walliz, Inſularum Jernſcy, & 
Garnſcy, & villz Barwic.heredes, ſucceflores, executorcs, et adminiſtratores ſui, & 
coru quiliber, ac omnia & ſingula corpora aliquo modo corporata,civitat', burgi, 
comitat Riding, Hundred, Lath, Rape, Wapentag, vilf, villat, Hamlet“ & Tithing, 
& cotũ quilibet, ac ſucceſſor, & ſucceſſores eorum, & cujuſliber eorum au- 
thoritate cjuſdem Parliamenti acquietarentur, perdonarentur, relaxarentur, & 
exonerarentur verſus dium dominum Regem, hæredes et ſucceſſores ſuos, & 
que mlibet eorum de omnibus — feloniis, offenſis, contempr', tranſ- 
pref}, intrationibus, injuriis, deceptionibus, malegeſturis, foriſfacturis, pena- 
ſitatibus, & ſummis pecuniz, peenis mortis, pœnis corporalibus, & pecuntariis, 
& generaliter de omnibus aliis rebus , cauſis, querelis, ſeRis , jufdiciis, & exe- 
cutionibus in ptædicto Au non exceptis, neque forpris' , quz per ipſum domi- 
num regem aliquo modo, ſeu per aliquem modum perdonari potuerunt ante 
& uſque nonum diem Novembris tunc ultim* prateric” ante editionem Actus 
prædicti, cuiliber, aut alicui ſuorum ſubditorum, corporum corporat', civitat' 
burgorum, comitat', Riding. Hundred, Lath, Raparum, Wapentag', villa, villat', 
& Tithing, vel aliquorum aliorum prout in Actu prædicto pleniùs continetur. 
Et idem A. dicit quod * offenſa ptædicta verſus ipſum in forma pradicta ob- 
jecta non eſt in Actu prædicto excepta, neque forpriſata. Et quod ipſe eſt & 
tempore editionis Atus ptadicti ſuit ſubditus & ligeus dicti domini regis nunc 
natus ſub obedientia ſua, videlicet apud Weltm” prædict', 0 ipſe non elt 
aliqua perſona in Actu prædict except, neque forptiſat . Et hoc paratus eſt ve- 
rificare, unde non intendit quod dictus dominus rex nunc ipſum A. occaſione 
piæmiſſa impetere ſeu occaſionare velit, unde petit judicium. Et quod ipſe 
de piæmiſſis prædictꝰ exonetatetur, & quod generalis pardonatio predifta ei 
alloratur, & c. Des befoze cap. of Faiſifping of Attainders, | 

By the generall pardon of 28 El. all felonies are pardoned, Burglary ex- 
cepted. Hil.29 El. tt was reſolved by all the Juſt ices, that a man being attain- 
ted ol Burglary was excepted, foz the Burglary remains. and is made moe aps 
parent by the attainder, and the offence of Barglary is the foundation. .: 

Che moft beneficiall generall pardons fo; the ſubjea were thoſe of the fit, and 
thirteenih rears of the reign of Queen Elizabeth, as by compartſen of thoſe 
with others, will to the judictous Reader eaſily appear. The beft generall par · 
don in all King James time, was that of the 2 1 year of dis reign,as by compa- 
riſon of that with any of his fozmer, will eyidently appear, and were too long 
here tobe rehearſed. | 

And now of particular pardons, No particular pardon be it at the Cozonation, 
02 any other, of any offence oz offences whatloever, that is adſolnts 3 
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any condition, at. need any wit of allowance, bat when the pardon ts condi⸗ 
tionall by fozce of the Aa ol 10 E.;. cap. 2. there a w3tt of allowance out of the 
Chancery teſtifying that the condition is , ViZe ſuxety ſound accoz- 
ding to that Act, may be had, oz the party may plead the finding of ſurety, 4c. 


and vouch the recozd. 
Patents, that we have 


The moft large and bene ficiall pardons by Letters 
read, and do remember, were that to William Wickham Biſhop of M ;inche⸗ 
fer (foz good men will never refuſe God and the Kings pardon, becauſe every 
man dothoften offend both of them)and that other to Thomas Woolſey Cardinal, 
which are learnedly and largely penned. 

But let us turn our epe to ancient Charters of pardon, i conſider well of them. 

Edwardus Dei gra tia Rex Angliz, Dominus Hiberniz, & Dux Aquit', Omni- 
bus balivis & fidelibus ſuis, ad quos præſentes lfz pervencrint, Salutem. Sciatis 
quod pro bono ſervitio quod Johannes Chaumprona de Thornton in Picke- 
rings, in portibus Scotiæ nobis impendit, perdonavimus ei ſeam pacis noltre, 
quæ ad nos pertinet * pro mortc Iſabellæ, quondam uxoris ſuz, unde indicta- 
rus eſt, & firmam pacem noſtram ei inde concedimus. Ita tamen quod ſtet tecto, 
fi quis verſus cum inde loqui voluetit. In cujus rei teſtimonium has literas 
noltras ficri fecimus patentes. Teſte me ipſo apud Roukesburge , nono die 
Febr- anno rcgni noſtti triceſimo. 

Edwardus Dei gratia Rex Angliz, Dominus Hiberniz, & Dux Aquitan', Om- 
nibus balivis & fidelibus ſuis ad quos 5 literz pervenerint, Salutem. 
Sciatis quod pro bono ſervitio qnod Galf.filius Warnum in partibus Scotiz im- 
pendir , perdonavimuseidem Galfro ſectam pacis noſtrz quz ad nos pertinet, 
de homicidiis, roberiis, latrociniis, fractionibns domorum, feloniis & aliis tranſ- 
greſſio nibus contra pace nfam in regno nr̃o factis, unde indictatus eſt. & ſimiliter 
tranſgreſſionem quam fecit ab Eccleſia de Watford, in qua aliquamdiu pto timore 
inimicorum ſuorum ſe tenuit fugiendo, & fe ſecundum legem & confuctudi- 
nem regni noſtti Juſticiar non permitrendo , & etiam utlagatiam, ſi qua in 
ipſum ea occaſione fuerit promuigata , & firmam pacem noſtram ei inde con- 
cedimus. Ita tamen quod ſter tecto in curia noſtra, ſi quis verſus eum loqui 
voluerit de homicidus, roberiis, latrociniis, fractionibus, feloniis & tranſgreſ- 
fionibus prædictis. In cujus rei teſtimonium has literas noſtras fieri fecrmus 
patentes. Teſte me ipſo apud Linũſcu viceſimo ſecundo die Januarii anno regni 
noſtri triceſimo, per breve de privato ſigillo. 

It appeareth by this recozd, that the ſaid ]Jcftry was indiced foz the death 
of a man, and of divers Burglartes and Felonies, and being thereupon ar⸗ 
raigned pzayed his Clergy, ſed ſalvo ſibi privilegio clericali poſuit ſe ſuper patri- 
am, and was found not guilty, ic · in the pzoceeding whercof there was mant- 
feſt erro2 , and obtained the pardon. Herein divers things are obſervable : 
Firft, that the pardon is de homicidus, and not de murdris, neither have we 
feen any pardon of murder by any King of England by erpzeſſe name. Se- 
condly, by theſe ancient woꝛds the King doth pardon ſectam pacis noſtrz, quz 
ad nos pertinet de homicidiis, &c. & firmam pacem noſtram ei inde concedi- 
mus. Chis ſecta pacis is by Indiament, which is the Kings ſait, and, as it 
were, his declaration. Thirdly, that the King of ancient time did not pardon ho- 
micidium, &c- but ſectam pacis noſtræ quz ad nos pertinet de homicidiis, &c. 
pet when he pardoned, and releaſed the ſuit 0z mean, viz. ſectam pacis, &c. the 
offender was diſcharged of the homicide it ſelf , in dicbus illis, but at this day 
the offence it ſelf is pardoned, which is the ſureſt wap. 

The King b2ought an action of debt upon an obligation, the Defendant 
pleaded non ct factum, and at a Niſi prius it was found the deed of the Defen- 
vant ; and befoze the day in bank, the King pardoned the Defendant all 
debts, querels, 4c. and after the King had judgement, and ſued out execution, 
and the Defendant came and plead the pardon, and it was adjudged that in 
the Kings caſs, he might plead the ſame, though de had no day in Court, becauſe 
bs could not have an Audita quecela, 03 & Scite fac' againſt the King, and there: 

foze 
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foze if he could not plead it, be honld be without remedy, but again a com- 
mon perſon he could not plead it, becauſe he onght to have an Audita querela, oz 
a Scire fac“. And in this caſe it is obſervable, that albeit by the judgement a 
new title to the ſaid debt is accrewed to the King of Recozd after the par- 
don the obligation at the time of the pardon being but a matter in fac, yet 
foz that the obligation was the * ſoundatton of the debt, and the matter where- 
upon judgement was given, and by the pardon the debt due by the obligation 
was ext ina, the judgement thereupon cannot bind, but is to be avoided by 
pleading the pardon. 

UW hat things the king may pardon, and in what manner, and what de can- 
not pardon, falleth now to be treated of, 

In caſe of death of man, robberies, and felonies again the peace, divers 
Acts of Parliament have reſtrained the power of granting Charters of par- 
dons. Firſt, that no ſach Tharters ſhall be granted but in caſe where the king 
may doe it by his oth,” Secondly, that no man (hall obtain Charters out of Par- 
liament and acco:dingly in a Parliament Roll it is ſaid ; | Foz the peace of the 
Land it would much help, if good Juſtices were appointed in every County, 
if ſuch be let to mainpziſe do put in good ſurettes, as Eſquires oz Gent, 
and that no pardon were granted but by Parliament, ] Thirdly , foz that the 
Ning hath granted pardons of felonies upon falſe ſuggeſtions, it is pzovided, 
that every Charter of felony which hall be granted at the ſuggeſtion of any, the 
name of him that maketh the ſuggeſt ion (hall be comp iſed in the Charter, and 
if the ſaggeſtion be found untrue, the Charter ſhall be diſallowed, And the 
like pzoviſion is made by the ſtatute of 5 H. 4. cap. 2, ſoz the pardon of an Ap: 
pꝛover. 

Fourthlp, it is pꝛovided that no Charter of pardon fo2 murder, treaſon, oz 
rape, ſhall be allowed, ic. if they be not ſpecified in the ſame Charter. 

Befoze this ſtatute of 13 R. 2. by the pardon of all felonies, treaſon was pars 
boned , and ſo was murder, xc, * At this day by the pardon of all felontes, the 
death ol man is not pardoned, Theſe be excellent laws foz direction , and foz 
the peace of the Realm, But it hath been conceived, (which we will not que⸗ 
ſton) that the N ing may diſpenſe with theſe laws bp a non obſtante, be it genss 
rall oz ſpeciall, (albeit we find not any ſuch clauſes of non obſtante, to diſpenſe 
with any of theſe ſtatutes, but of late times) Theſe ſtatutes are excellent inftrn- 
tions foz a religions and pzudent King to follow, foz in theſe caſes, Ut ſummæ 
poteſtatis regis elt poſſe quantum velit, e magnicudinis eſt velle quantum poſſit. 
Hereof you map read moze in Juſt ice Stan ford, lib. 2. cap. 3 5. in divers places 
of that Chapter, of his grave advice in that behalfe. Poſt certaine it is, tyat 
the Wozd of God hath ſet down this undiſputable generall rule, Quia non 
profertur cito contra malos ſententia,filii hom inum ſine timore ullo perpetrant 
mala, And thereupon the rule of law is grounded. Spes impunitatis continuam 
aftectum tribuit delinquendi, Et veniz facilitas incentivum eſt delinquendi, This 
is to be added, that the intention of the ſaid Ad of 13 R. 2. was not that ths 
Ling ſhould grant a par don of murder by expꝛeſſe name in the Charter, but be - 
cauſe the whole Parlfament conceived, that he would never pardon murder 
by ſpeciall name fo2 the cauſes afozeſaid, therefoze was that pꝛoviſion made, 
which was (as in other caſes J have obſerved) grounded upon the law of God, 
Quicunque effuderit humanum ſanguinem, funderur ſanguis illius ; ad imagi- 
nem quippe Dei creatus eſt homo, Nec aliter expiari potelt, niſi per ejus ſangui- 
nem, qui alterius ſanguinem eſfuderit. And the woꝛds of every pardon is after the 
recitall of the offence, Nos picrate moti, &c. Dee befoze in the Chapter of Par- 
der, and in the Second patt of the Inſticutes, Stat. de Glouc. ca. 9. and the Res 
giſter fo.3 09. pardon of the i ing. De morte per intortunium, ſe defendendo, vel 
per lunaticum, vel per ſurioſum. 

Wy the ancient and conſtant rule of law, Non poterit Rex gratiam facere 
cum injuria & damno aliorum: quod autem alienum eſt, dare non poteſt per iu- 


am grattam, 
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the bzeaking pziſon is a collaterall aa: and pet in divers caſes at the onety 
ſuſt of the party, when the Defendant either by the Cem men aw, ez dy any 
fatute( de reſtitntion, oz dammage of the Plaintif) is thereby alſo to 
have an eremplary puniſhment, ide Hing may the ſeme, Fo; exam 
ple, In an attaint dy A. againſt the party, and the Petit Jury; againft the par- 
to have reffitution, this the King cannot pardon : again the petit 
urp, by the Common law that they Would loſe liberam lege m, their wives, 
and chfid2en caft out of their bonuſes ; their houſes waſted, their trees pzo- 
ſtrated, their Peadows ploug bed up, their goods and chattels ſeiſed, and their 
bodtes taken, this the King may pardon, beroufe it is a puniſhment exem: 
pry WING others, and tendeth not fo the reftitution oz ſatisfaction of the 
laintit. 
P Now to take an example upon a ſtatute. De pueris maſculis five ſœmellis 
(quorum maritagium ad aliquem pertineat)raptis & abductis, ſi ille qui rapu- 
it non habens jus in maritagio, licet poſtmodum reſtituat puetum non marita- 
tum, vel de maritagio ſatisfecerit, puniatur tamen pro tranſgreſſione per pri- 
ſonam duorum annorum. In this cafe the party teing d, the ing 
map parton the impꝛiſonment by two years, fo2 that was added as a pu- 
nichment exemplary, puniatur, & c. And this doth notably appeare by a Charter 
of pardon which King E. 2. made after this ftatufe. Rex de gratia ſua ſpeciali 
perdonavit Godithæ, quz fuit uxor Roberti de Waldiſch, id quod ad ipſum per- 
tinet, de tranſgreſſione quam ipſa Goditha fecit Agathæ, qu fuit uxor Johannis 
de Waldiſch de Ellam, rapiendo & abducendo Johannem fi & heredem 
Johannis de Waldiſch infra ætatem exiſtentem, cujus maritag” ad ipſam Aga- 
cham pertin* unde ipſa Goditha coram domino E. quondam rege Angliz pa- 
tre ipſius regis convicta fuit, & per conſidetationem Cut dicti patris priſonz 
adjudicata per biennium ibidem moratura, & etiam tempus impriſonamenti 
quod adhuc reſtat de biennio pradicto. Ideo vult idem Rex quod præſata Go- 
ditha * de eo quod ad ipſum pertinet pro tranſgrefſione prædicta (it quieta, & 
quod a ptiſona prædicta, fi pro eo quod ad ipſum regem inde pertinet, & non 
alia de cauſa detineatur in eadem, deliberetur. Tefte Rege apud Weſtm' 8. die 
Maii anno regni ſui primo. Ideo ipſa Goditha inde quiera quoad hoc, quod ad 
dominum regem inde pertinet, &c. 

See moze of this matter, 3 El. Dier 201, 202.9 El. Dier 261, Muſgraves 
caſe. 16 El. Dier 323, Taverners caſe. 

The Defendant in an Appeale of murder upon not pleaded, was formd 
gufity ot : and tt was reſdived by the Juffices upon conference 
between them, that the Quern might pardon the burning of the hand, fo? 
that is no part ofthe judgment at the ſuit of the party Plainttt in the appeal, 
bat it is a collaterall , and exemplary puniſhment inflicted by the atute of 
4H. 7. cap. 13. | 

In ſome acfons wherein the ſubject is ſole party (as appoareth by that 
which hath been ſaid) ſome things the King may pardon : ſo on the other ſide, 
where the King is ſole party, pet ſome things there be, that he canno 
don. As foz example ; Foz all common nuſances,as foz not repairing of bz 
es, bigh-wates, ec. the ſait(foz avoiding of multiplicity of 
laws abho2re, and that nulli magis tueri rempublicam creditum 


is giden tothe King onelp, foz redzeſſe, and refozmation thereof, but the Kin 
cannot pardon, oz diſcharge either the nuſance, oz the ſuit fo2 the tame; foz , as 
Bracton ſaith, Non potericRex gratiam facere cum injuria & damno aliorum. 
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The Cuſtomer albeit the bond and ſurety be made to him ſoz the impoꝛt ing 
of Bull ton accozding to the ſtatute of 14 E. 3. cap. 1.pet cannot he releaſe it, 
quia pro bono publico. It one be bound in a recogniſance, xc. to the King to 
keep the peace againſt another by name, and generally all other Lieges of the 
King; In this caſe, befoze the peace be bzoken, the B ing cannot pardon oz te⸗ 
leaſe tho although it be made onely to him, becauſe it is ſoz the 
benefit and ſafety of his ſubjects, 

After an action popular be bzought, tam pro domino Rege, quam pro ſeipſo, 
accozding to any ſtatute, the King cannot diſcharge but his own part, and cannot 
diſcharge the Infozmers patt, becauſe by the bzinging of the ad ion he bath an in- 
tereſt therein: but befo2e action bzought, 225 map diſcharge the whole, 
(* unleſſe it be pzovided to the contrary by the Aa) becauſe the Info2mer cannot 
bzing an aa ton oz infomation oziginally foz his part onely , but maſt parſne 
the ſtatute: and tt the action be given to the party grie ved, the King cannot 
diſcharge the ſame. | | 

All ſaits in the Star · chamber though erhibited by the party, are Intoꝛma⸗ 
tions foz the King, and the King may pardon them, but alter judgement (and 
dammages, if any be given) and coſts tared, the King cannot pardon them. 

And that party which infozmeth not the King truly, is not wozthy of his 
grace and fozgiveneſſe, and therefoze either Suppteſſio veri, oz expreſſio falli 
doth avoid the pardon. 

» A man commits felony, and is attainted thereof, oz is abjured foz the ſame, 
the king pardoneth him the felonp without any mention of the attainder , oz 
abjuratton, the pat don is vold. But it a man te attaintedof burglary, and by 
the generall pardon all felonies, ic. are pardoned (except all burglaries) the at. 
tainder and burglary be excepted, as beſoze is ſaid. | 

The King pardoneth to A. afelony whereof he ſtandeth indicted, oz indicted 
and attainted, 4t; and in truth he is not fndicted , no2 attainted, xc. this is cx- 
pteſſio falli, and maketh the pardon votd. A. is outlawed, and the King par 
dons him the outlawzy, and ali his goods; it is void fo; the goods, foz he muſt 
hade a grant of them. 

Ita man be indicted of felony, and the King reciteth the ſame, and pardo⸗ 
neth the felony contained in the indictment, and all outlawzies thereapon, if 
anp be, this is a good pardon of the outlawzy, though it be doubtfally alledged, 
and the king not certainly infozmed. 

The king map pardon one convict of here ſie, oz of any other offence puniſh: 
able by the Eccleſiaſticall law. In all pꝛoceedings in the Cccleſiaſticall Coutt 
ex officio; the King map pardon the offence. The King map alſo pardon Pi- 
racy upon the ſea; but by what wozd, and in what manner, ſce befoze in the 
Chapter 6! Piracy. | 

All the Juſtices of England being aſembled at Serjants Inne in Fleet⸗ 
ſtreet, when I ſerved Queen Eliz. as her Attoznep generall, J moved this caſe 
unto them. A man ſeiſed in fee of two manno2s, the one holden of the Nueene 
by Knight ſervice in Capite, and the other holden of a commos perſon, alieneth 
both, and the Alience ſueth out a patdon foz both, in which pardon the wo2ds 
are, quz de nobis tenentur in capite per ſervic' militare, ut dicitur, and aſter 
this pardon being tranſcripted into the Erchequer , pꝛoteſſe goeth out againſt 
the Alienee, who pleadeth the pardon, beginneth his plea thus, Quibus leis 
& auditis idem A.queritur ſe colore piæmiſſorum graviter vexatum & inqui- 
etat fore, & hoc minus juſte; quia dicit quod eadem domina regina per Lite- 
ras ſuas Patentes, &c, and plead the Letters Patents of pardon, as they be 
with the ſaid clauſe of ut dicitur, and after he alleneth the mannoz whith in 
rei veritate was not holden : The queſtion was, whether the ſecond Qltence 
plead the truth of the matter, oz ought to be concluded by the pardon and 
the firſt Alienee. And firſt the Juſtices had conſideration of the books 
in 29 Aſſ. pl.38, 46 E.3.33. Pl. Com. 398.7 E 6, Tit. Eſtoppel. Br. 222. And in 


the end it was reſolved by all the Juſtices; that the pleading of the parton 2 
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of a licenſe,as it is, is no concluſion foz nd moꝛe then the pardon 02 licenſe being 
not poſitive o7 affirmative,but(ur dicicur )is a concluſion;nomoze is the pleading 
of them with the cafe ol (ut dicirur)any conc laſion. And concluſions ſhall not be 
w2ought by inference oꝛ imptecation of a thing that is not direaly alledged. Bot 
{f the pardon 07 licence had been affirmative and direc without the clauſe, ut di- 
citur, it gad been a concluffon, and fo had the g thereof been cio. Laſtly, 
tt was reſolved,that in caſe of the pardon 02 licenſe with the clauſe,uc dicicur ; if 
the party confeſſe the tenure that plead the ſame;as fo ſap,Bene & verum eſt, that 
the land is holden by Katchts ler vice in Capite, and plead the pardon 03 licenſe, 
this (hall conclude : and ſome of the Barons ſaid, that accoxding to theſe reſoiu- 
tions it hath been uſed in the Erchequer, and many pzeſdents be there accoz- 
dirrgly : + by theſe reſolations the Books aboveſatd ſhal the better be underſtood. 

If the King releaſe to A all debts and in truth A and B be indebted, this hall 
not afſcharge B: bat otherwiſe it is in the cafe of a Dubjec;,fo in that caſe the re- 
leaſe to one difchargeth both, 


It one be indebted to the King, if the King pardon oz releaſe the debt. the ad * 


on and ſait fo2 the debt is difcharged, and if he pardon 02 releaſe the action and 
ſuit, the debt is diſcharged : and ſo it is in both thele caſes in the caſe of a 
abject. 

4 — is indicted of treſpaſſe and outlawed at the ſait of the King, Rex par- 
donavit utlagariam in cum promulgat”, & quicquid ad cum pertinet, and not. 
withſtanding the deſendant ſhall make fine,fo; it ſeemeth that theſe wozds,quic- 
quid ad cum pzctincr, without any reference, are too generall to diſpence with 
the fine. 

Ve finde alſo a diſcharge of farther pꝛoceeding directed to the Judges of the 
Court, ic. (not by any pardon of the offencs but by the kings acknowledge- 
ment under the G:eat Seale of the parties innocency, with commandement to 
the Judges, that in the fozmer pꝛoteedings and Pꝛotes, xc, they ſhall altogether 
ſarceaſe : where upon the Court will award that the party ſhall go (ine die, and 
that there Gall be no further pꝛocesding againT him: As taking one —_ fo; 
manp, William de Melton Archbiſhop of Yozk was acculed in the Kings 
Bench coram Rege & concilio ſuo, in Anno 3 E.3.foz abherency to Edmond 
Earle of Kent in his treaſons , whereunto the Archbiſhop pleaded not gatlty , 
and after two Write of Venice fac. awarded, the King directed his Writ under 
the G1eat Deal to the Judges of the Kings Bench, to this effect. Licet venera- 
bilis patet Willielmus Archiepiſcopus Eborum, & Stephanus London Epiſcopus, 
per diverſa br̃ia noſtta coram nobis ad ſectam noſttam implacitentur de eo quod 
ipli Edmundonuper comiti Kantiz adhaſiſſe debuerant : Quia tamen pradict. 
Archie piſcopus & Epiſcopus de adhæaſione prædict. omnino immunes reputamus : 
Vobis mandamus , quod placitis przdictis coram nodis ulterius tenen omnino 
ſupe tſedeatis. Teſte me ipſo apud Weſtm.1z die Decembr. Anno Regni noſtri 4. 
The award of the Court that is given therenpon, is very obſervable, iz, Cujus 
brevis ptætextu, conſideratum eſt, quod predict. Archiepiſcopus eat inde fine die, 
&c, Et ulterius non procedatur vetſus eum. 

Stephen Graveſcnd Biſhop of London was charged with the ſame offence in 
Parliament, Anno 3 E. z. whence by oꝛder of Parliament the matter was refer- 
red to the Kings Bench to be tried, where he pleaded not guilty, + after was dif. 
charged ru, by the ſame Writ, Theſe men(it map be)thought that the taking 
of the pax don ſhould be antmplped confeCion of the faglt, + therefoze went a new 
wap : bat no man that is wiſe and well adviſed will refuſe God and the Kings 
pardon how often ſoever he may have it ; ſo2 there is no man dut offendeth 
God and the King almoſt every day, and the pardon is the ſafeft and ſuteſt way, 

If a man he indicted of felonp. and found guilty and being tu pꝛiſon the Ktng 
map under the G:cat Deale reciting the offence, 4c. retain him to ſerve in his 
wars on this fide 0; be nond the (eas : this Charter he may plead, and the Court 
ought toallow it. As foz example: Quidam indictatus de felonia, & inde 
eulp.dicic quod Rex cum conduxit, & inde producit cartam, quod Rex eum con- 

Iiz duxit 
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duxit in Vaſc: in exercitu, & dicta carta allocata fuit per curiam. But a Pꝛote⸗ 
ton lyoth not in that caſe : becauſe a Pꝛotedton is a fozmed Writ, and cannot 
dave ſuch a recitall of the truth of the caſe : and * Writs of P3otecton lye not in 
caſe of felony, noz is it to be allowed to any that is pꝛiſoner to the Court. 

One indicted of felony, without any learned Conncell ſhewed fozth a Charter 
of pardon which was diſcozdant to the Indictment, and alſo to his name; and 
becauſe the Court perceived that it was the Kings meaning he ſhould be pardo⸗ 
ned, be was remanded to get a better pardon, 

< What things be requiſite to a pardon of ontlawzy, ſee the ſtatute of 5 E;. 
Cap. 12. | 

5 When the parties defendants appeared to the Court to be pooze and were to 
be amerced 02 fined, the Entry of ancient time was, Perdonantur per Juſtic' 
quia pauperes. 

It is obſerved that Repeals by Parliament of Pardons lawfully and duly ob. 
tained, have been ſeeds of great diſcontentment, and of evillevent. * 

f Generall pardons hgve been often granted at the Petitton of the Commons, 
loꝛ they know beſt , where the ſhove wzingeth them, and wherein, and how they 
are to be eaſed. 

So odtous was perjury, that by the law of God it was not to bs pardoned : 
Non miſcreberis cus, &c. 


. 
Of Reſtitutions. 


Hers is another wozke of grace and merty, that is, when aiip man 03 wo- 
man being attainted of Þigh Treaſon,Petit Treaſon, oz Felony,(where- 
by the blood is cozrupted, ic.) oz his oz her heir is reſtoꝛed. 

And ſeeing we have fozmerly ſpoken how far, and to what intent in thoſe ca. 
ſes, the King ol his grace may by his Charter of Pardon reſtoꝛe the party: we 
ſhall now treat of the reffitution of the Delinquent, 02 of his oz her Heirs by 
Parliament, Attainders ought to be had upon plain and direc evidence, (as be- 
loʒe is ſaid)ſoz if the party be executed, reſtitution map te had of his lands, xc. 
but not of his life, Generally, Reſticuere nihil aliud eſt, quam * in priſtinum ſta- 
tum reducete. | 

Ot reſtitutions by Parliament ſome be in blood onely,(that is to make his re- 
ſozt as heir in blood to the party attainted,and other his anceſtoꝛs, and not to any 
dignity, inheritance of lands, tc. ) and this is a reſtitutton ſecundum quid, oz 
in part. And ſome be generall reſt itut ions, to blood,honoars, dignittes, inhert- 
tance and all that was loſt by the attatnder : and that is reſtitutio in incegrum, 

with an addition ſo met imes, that it wall be lawfall fo2 the party reſtozed and his 
heirs,to enter c. Of the firſt you may read in Dier 10 Eliz. fo. 274. in Petitt- 


* on;and Rot.Par.2; Eliz. oł the Earl of Arundel, ac. Of the ſecond you may reade 


15 E. z. tit. Petition 2. 3 H.. fo. 15.4. 10 H.. 22,23. pl. com. fo.175. Rog Par. 
13 H. 4. nu. ac. &c. Df both of them you may read plenttfully in our Bookes, and 
Parliament Rolls, and in divers of them with addition of Entry. See 1 H. 8. 
Kelw.154-@ir William Odehals cafe, 4 H-7-7. Lo. Ormonds caſe, Rot. parl. 
11 H.4.nu. 42. Rich de Haſtings caſe, and Rot. Parl. 14 E. 4. nu. 4. Sir John For- 
teſcues caſe, attainted of treaſon in 1 E. 4. &c. 

And the reaſon wherefoze the N ing may by his Charter pardon the execut ton 


and reſtoze the party 02 his Heirs to the tands foztetted by the attaivyer, and re- 
maining in the Crown ts, foz that no perſon hath thereby any pzejudice ; pode 
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make reftitntion of his blood he cannot doe it, vut by Ac of Parliament. becauſe it 
ſhould be to the pꝛejudite of others, 

In cartis benigna facienda eſt interpretat io, in fundationibus domuũ religioſa- 
rum, hoſpitalium, & aliorum operam charitatis benignior, in teſtamentis ma- 
gis benigna, in teſtitut ionibus benigniſſima. Foz | is holden in our Books, that 
in reſtitut ions the King dimſelte hath no favonr,noz his Pzerogative any exemp- 
tion, but the party reſtoꝛed is favoured. 

„ Ring H. 3. was intitled, ec. to the lands of William de Albo Monaſterio 
by his aftainder, and granted the ſame to Robert de Mares and his Heirs, donec 
cas teddidetit rectis hætedibus per voluntatem ſuam, vel per pacem. And albeit 
at the making of this grant William de Albo Monaſterio (being dead)could have 
in reſpect of the attainder and coꝛrupt ion of blood no right Heir; yet becauſe it 
was to make reit itut ton, it had a moſt benign interpꝛetat ion. 

< William Lo. Zouche of Mortimer and Elianor his wife pꝛaped to be reſtozed 
to their land of Glannor and Morgannon in Wales, the Pannoz of Havely in 
the County of Wozcefter, the Pannoz of Tewkesbury inthe Connty of Gloce» 
ſter, being the inheritance of the ſaid Elianor : who by the ertozt means of Ro- 
ger late Earl of Parch , were inloꝛced to paſſe the ſame to the King by fine, in 
conſideration of ten thouſand pounds the King reftozed them thareto as in their 
fo2mer eſtate. 

Henry Courtney Parquiſſe of Exeter and Earl of Devon, having iſſus Ed- 
ward Courtney, his onely ſonne, was attainted of High Treaſon by the courſe of 
the Common law in Anno 31 H.8. and in the ſame peare was alſo attainted by 
Act of Parliament, Queen Mary by her Letters Patents bearing date 18 Sept. 
Anno 1 Regni ſui granted the Pannozs of P. and O, xc. in the County of De⸗ 
von, ic. to the ſaid Edward Courtney andhis heirs : and afterwards 5 Octobris 
in the ſame peer, at a Parliament then holden , the ſaid Edward and his heirs 
were from thencefozth by Authoz ity of that Aa reſtozed x inabled onely in blood, 
as well as ſonne and heir of the ſaid Lozd Parquiſſe his Father, as to all and 
every other collaterall and lineall anceſto; and anceſtoꝛs of the ſaid Edward. And 
that the ſeveraii attainders againft the ſaid Lozd Parqaifle foz the attainder of 
the ſaid Lo2d Pargquifle be not in any wiſe pꝛejudic tall oz hurtfull to the ſaid 
Edward oz his hetrs foz the coꝛrupt ion of the blood onely of the ſaid Edward, but 
that the ſeverall attainders and either ol them be again@ dim and his Heirs foz 
the coxruption of blood onely, utterly void, Pꝛovided alwapes that the ſatd Ac, 
ne any thing therein contained, ſhould not in any wiſe extend to give any bene⸗ 
fit 02 advantage to the ſaid Edward, ne to his heirs,to demand, clatme, oz chal · 
lenge any Yono2s, Caſtles, xc. ne any other hereditaments whatſoe ver where- 
unto H. S. and E.6. oz either of them was entituled , oꝛ ought to have and en joy 
by reaſon of the ſaid ſeverall attainders of the ſatd late Lozd Parquiſſe, oʒ of et- 
ther of them, Edward Courtney died ſeiſed of the ſaid Pannozs without ifſae , 

18 Scpremb.Annis 3 & 4 Ph. & Mar. and Reinold Mohun, Alexander Arundel), 
John Vinian the younger, John Trelawny Eſq; and Margaret Buller Wibow, 
were his collaterall Couſins and Pers : and whether the ſaid reſtitut ton erten- 
ded to the Hetrs collaterall of the ſaid Edward, was by the Queens commande- 
ment referred to the conſideration of the two Chief Juſtices Popham and Ander- 
ſon, Peryam Chief Baron, and to Egerton Attozny, and to the Solicitoz Gene: 
rall. And it was reſol ved, that by reaſon of the attainder ot the Lozd 6 
it there had been no Act of reffitation , the heirs collaterall of the ſaid Edward 
could not have tnherited to the ſaid Edward, in reſpect of the co:ruptton of the 
blood wꝛought by the ſald attainder only: hereupon it was objeced, that when 
it wasenacted by the ſaid Ac of reſtitution, that the ſatd Edward and his heirs 
mould be reſtoꝛed and inabled in blood onely as ſonne and heir to his ſaid father, 
us all his anceſtoꝛs lfneall and collaterall, that the ſaid reſtitut ton extended one - 
ly to his heirs lineall, fo2 other heirs he could not have as long as the ſaid attain- 
ders of the Pavquiſſe ſtood in fozce, and the woꝛds of the Act of Reftitatton to 
Edward and his betrs, might be ſatisfied with the heirs lineall. And upon as 
confideration 
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Of Reſtitutions. Cap. 1o6. 
conſideration had of the caſe, it was (una voce) telol bed by them all, that cozrup- 
tion of blood is a ditt ina penalty inflicted by law; and that the ſaid Ac of ret: 
tut ion did extend to the heirs collaterall of the ſald Edward, (having no heirs li. 
neall )as to the cleering and reftozing of the blood, and avoiding of the cozrup- 
tion thereof : and that it had been ſafficient if the A had reſtozed and en 
abled him in blood onelp as heir to his father, thereby he and his heirs, as 
well collaterall as lineall, might make their deſcent, 02 reſozt from the ꝙar⸗ 
quiſſe (foz there was the top and cozruption,) and from all other the ance- 
{02s of the ſaid Edward, lineall oz collaterall, and cx abundanti the other clauſs 
alſo is added, ſoz the moze manifeſtation hereof, 

Margaret Plantagenet was Daughter to George Duke of Clarence attainted 
of Þigh reaſon by Aa of Parliament 17 E. 4. and Siſter of Edward Earl 
of Warwick , onely ſonne of the ſaid George and Iſabel eldeſt Danghter of 
Richard Nevil Earle of Warwick and Salisburp : which Edward was at- 
tainted of Digh Treaſon in Anno 15 H. 7. befoze John Earle of Oxtozd 
then being Þigh Steward of England. The ſaid Margaret was by Ad of 
Parliament Anno 5 H. 8. reſtozed to the ſtyle, ſtate, name, title, honour, and 
dignity of the Counteſſe of Salisbury, (ſhe was the laſt of the ſirname of 
Plantagenet) which Ac is very well penned, and wozthy the reading foz manp 
reſpects, and the Pꝛeamble thereof, inter alia. 

Bils of reff{tation map beg in in the Parliament, either in the Bouſe of Com- 
mons, 02 in the Loꝛds Youſe. 

Chere be alſo other kinds of Reſtitut ions to be treated of amongſt the Pleas 
ol the Crown, as Reſtitution of goods upon an Appeal, whereof you ſhall reade 
in Stanford with this addition. Vide lib. 5. fo. 110. a. 21 E. 4. 10. a 

b And by the ſtatute of 21 H. 8. cap, 11. Reſtitution is to be granted upon 
an Indictment, 4c. Foz by the Common law the party ſhould not be reſto⸗ 
red to his goods upon an Indictment (becauſe it is the ſuit of the King) 
albeit the enqueſt found that the party had mats freſh ſuit, But reſtitution was 
to be made uon an Appeal which is the ſuit of the party. 

Dee Stanford alſo fo, 167. a. b. whereunto you map adde Lib, 5, fo, 110. a. 
& lib. 6. fo. So. where you ſhall finde, that though this Katute of 2 1 H.8 ſpeaks 
onelp of the party robbed, pet his erecutozs are within the ftatnte , and ſo are 
his Adminiftratozs. Foz it is a beneficiall law, and giveth a moze ſpeedy 
remedy to the party robbed, 4c. then the Common law gave by way of appeals, 
and therefoze ought to be conſtrued benefically. 

Vide the Regifer 68. b.that in ſome caſes when the King onght ex merito ju- 
ſlitia to make reſtitution to the party: pet log the honour of the King tho 
Writ ſaith , fine dilatione reſtituas de gratia noſtra ſpecial}, which derogate 
nothing from the right of the Subject, when right is accompanied with 
grace, 

Laftly there are other lawes concerning Reftitutiong of another kind. As by 
the ſtatute of 8 H. 6. reffitution is to be made, , when be that hath an cftate of 
inheritance oz freehold is diſſeiſed by fozcible entry oʒ fo2cible deteine r. By the 
ffatute of 31 Elig there hall be no refitution by the ſtatute of 8 H.6. aup- 
on an indictment of fo2cible entry oz fozcible defeiner, where the defendant 
hath been thꝛee whole pears together befo2e the day of ſuch tndiament in qutet 
poſle tion: and his eſtate not ended, accozding to the true meaning of a Þ20- 
= ob ſaid Statutes of 8 H. 6. as it is declared by the ſaid Act of 31 

Zabeth. 

By the ſtatate of 21 Jac. Regis, ſuch Judges , Juſtices, 63 Auftice, as 
are enabled to give reſtitut ion of poſſeſſion unto tenants of any eftate * of 
freehold: ac. ſhall by reaſon of this Ad of 21 Jac. have the like and the ſane 
authozity upon indiament of ſuch fozcible entries oz ſoꝛc ible wit · holdings be- 
foze them duly found, to give like poſleſion unto tenant fo2 yeares , tenant 
by copie of Court Roll, gaardens by Knights ſervice , tenants by Elegit, Sta- 
tute Merchant; oz by Statute Staple. 


And 
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And foz as much (as it hath been ſaid) no reſt itution ought to be made 
the defendant oꝛ party indicted in caſs of freehold hath been in polleũiion by 
ſpace of thzee whole peers, et. thep having the like andſame authozity in caſe 
teriant foz yeers, tenant by copy of Court Roll, and other the tenants above na- | 
med, cannot give reſtitution oz poſſeſion, where the party indicted hath beene in 1 
quiet poſſeſſion by the ſpace of thzee whole peers. Nota, this Ad of 21 Jac, ex- 14 
tends not to a garden in Doccage, noz to a Garden o; Keeper of a Parke: nei- | 
ther(as ſome hold)doth it extend to him, that by a laſt Will hath an interef in 0 
lands oꝛ tenements unt ill debts and legacies be paid, becauſe certain tenants be | 
particularly nominated, and this is caſus omiſſus. But this being a benefictall {if 
law to reftoze him that right hath,to his poſſeſſion of lands, ic. whereof he was . 


; 


AF 


wꝛongtully by fozce diſpoſleſt.oꝛ by foxce withholden, xc. and being in like caſe Al 
and equall miſchief, others doe hold, that this aa extendeth to this caſe of ſuch a | 
deviſee, ic. and ſo it is foz a tenant foz a peer, 0z foz an half, oz the quarters : 

of a year. 


Dee the ſtatute of 32 H. 8. cap, z where the particular tenant charged with 
moꝛe then the land is wozth, may after his term expired hold over untill he be ſa⸗ 
tisf-ed, xc. in equall caſe with ſuch a deviſee. 
Nota, there be divers pꝛeſidents in the Chancery foz reſt itut ion by w3it to Reſticution of 
be made after execution upon a ſtatute Staple. — kinde, 
Anno 25 H. 6, Execution was ſaed upon a Statate Staple, and ton that no dene, u b 
Certificat of the ſtatute, ic. appeared of Recozd,the Conuſer had a wit of Super- ie. | 
1 


ſedeas out of the Chancery with reſtitution to be made; and the fozme of this E | 
Writ appeareth in a Regiſter M. S. in the Chancery. | 
In the caſe of Sir Robert Gardner in the time of Sir Thomas Bromley Tn 
Chancelloz, after a Superſedeas granted, execution was done upon a ſtatute ſta- 
ple, whereupon a Superſedeas was granted with reffitation reciting the ſpectall 
matter. | 
There is another pꝛeſident in 33 Eliz. in the caſe of one Carrant, (but there -- 
the wzit recited no ſpeciall cauſe, but pro diverſis cauſis & conſidetationibus) a id 
Superſedeas with reſtitution was awarded. 10 
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Hus have we by the great goodneſſe of Almighty 
God, Per varios caſus, per tot diſcrimina rerum, 
brought this work concerning High treaſon, and 
other Pleas of the Crewne , or Criminall cauſes, 

> andoft Pardons, and Reſtitutions to a concluſion; 

wherein (as wee are verily perſwaded ) wee 
have made it apparent from the lively voice of 
the lawes themſelves, that no Country in the 

Chriſtian world have in criminall caſes, of higheſt nature, lawes of 

{uch expreſſe and defined certainty, and fo equall between the King 

and all his Subjects, as this famous kingdome of England hath , 

being rightly underſtood , and duly executed, to the great honour 

ofthe King, and of the Laws, and the happy ſafety of all his lo- 
ving and loyall ſubjects. 

Now ſceing luſtitia eſt duplex, viz. ſevere puniens, & verè pre- 
veniens; that is, Juſtice ſeverely puniſhing, whereof we have ſpoken , 
and truly preventing, or preventing juſtice, ue adhuc deſideratur) for 
we have ipoken onely of the former; we will therefore at this 
place (for a concluſion ) point at the other with a direction how it 
may be effected. 

True it is, that we have found by wofull experience, that it is 
not frequent and often puniſhment that doth prevent like offences, 
Melior eſt enim Iuſtitia vert f , quam ſever? puniens, agreeing 
with the rule of the Phyfitian for the ſafety of the body, Preſftat 
cautela, quam medela: and it is acertainerule , that Videbis ea ſept 
committi , que ſepè vindicantur , Thoſe offences are often committed, 
that are often puniſhed : for the frequency of the puniſhment makes 
it ſo familiar as it is not feared. For example, what a lamentable caſe 
it is to ſee ſo many Chriſtian men and women ſtrangled on that cur- 
{ed tree of the gallowes, inſomuch as if in a large field a man 
might ſez together all the Chriſtians, that but in one year, through- 
our England, come to that untimely and ignominious death, if 
there were any ſparke of grace , or charity in him , it would make 
his heart to bleed for pity & compaſſion. (Bur here I leave to Divines 
to inform the inward man, who being well informed, verbo informante, 
the outward man will be the eaſilier reformed , virga reformante. ) 

This preventing Juſtice conſiſteth in three things. Firſt, in 
the good education of youth, and that both by good inſtruction 
oi them in the grounds of the true religion ot Almighty God, and by 
learning ſome knowledge or trade in their tender years, ſo as there 
ſhould not be an idle perſon, or a begger, but that every childe, 
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male or female, whoſe parents are poor, might at the age of ſea- 
ven yers earn their own living : for Ars fit quod à teneris primum 
conjungitur aunis: and this, forthe time to come, would undoubt- 
edly by preventing Juſtice avoid idleneſſe in all, (one of the foul and 
fatall channels that lead into mare mortuum) and by honeſt trades 
cauſe them to become good members in the Common- wealth. 

Secondly, in the execution of good lawes: True it is that there be 
good lawes already to puniſh idleneſſe, but none of fufficient force 
or effect to ſet youth, or the idle on wor ke. 

Thirdly, chat foraſmuch as many doe offend in hope of pardon, 
that Pardons be very rarely granted, for the reaſons in the Chapter 
of Pardons expreſſed. 

But the conſideration of this prevenring Juſtice were worthy of 
the wiſdome of a Parliament, and in the meane time expert and wife 
men to make preparation for the ſame, as the Text faith , ut benedicat 
eis Dominus. Bleſſed ſhall he be that layeth the firſt ſtone of this buil- 
ding, more bleſſed that proceeds in it, moſt of all that finiſherh ir, to 
the glory of God, and the honour of our King and Nation. 


3 & 4 E. 6. ca. g. in the Preamble. Inprimis intereſt rei public æ, u pax in regno conſer vetur, & gquæcunque paci ad verſan- 
tur, provide declinentur. 1 Mar. cap. 12. 32 H.. ca. 9. See the ſourch part of the Inſtitutes, fo. 31 Z. b. 
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within this ſtatute. 76. 


What (ball be ſaid a Toncealment within this ſta- 


rute. 77, 8- 

Where none map eres any building upon his owne 

ground within the Kings Fozeſt. 104. 
Franchiſes. 

M bat the Franchiſes de Furca & Foſſa be. 58. 


Fugam fecit. 
Where a Fugam ſecit map be falſified by traverſe, and 
where by matter of Law, 232, 


Fugitives. 
eAhat ſtatutes have been made and art now in fozce 
agatnſt Fugtrives. I 78. 
Where. and how the Common Law p2ohibited men 
to paſſe beyond the tas without the Kings l- 


cenſe. 178, &c. 
What perſons may goe beyond Dea without ticenſe, 
and what not. 179 180. 


Che puniment of ſuch as goe beybd Sea without 
Licenſe, oz returne not at the Kiugs — 
1 


By what Seales the King may give Licenſe to tra- 
bell, and by that Seales he may command back 
again. 185 

Where a Subject of one Kingdome files into another, 
he ought not by the Latoof Nations to be ſent w_ 


againe, | 


Gentlemen. 
gs © He ancſent puniſhment ofa Kuffian ftriking a 
| Gentleman. 141157, 
Gaoler and Priſoner. 
How Pziſonersougbt to be uſed, 3435. 


Where a Puſoner by dures ofthe GS aoler comes to 

an untimely end, it is murder in the Gaoler. 52.92 
Where it (hail be Felony in a Gaoler by dures of 
to makea man become an Yppzo= 


209. 
Where a Judge 02 Juſtice may diſcharge a man out 
of P3tlou, and where not. ib. 
Where the plaintiffe may diſcharge the defendant out 
o Pꝛiſon, and where not. 2093210, 
Guns, 
Dzdnance, whence ſo called. 79. 
No Guns ought to be tranſpozted. 97 
Habiliment. 
WA dgniftes. 9. 
Hawkes. 
An expoſition upon the ſtatute of 37 E. 3. cap. 19 con= 


cerning ſtealing of Hawkes. 97. 
What Hawkes it Hail be Felony to Neale by this 


. 


1 — —— not. 97,98. 

un nt ancient! 

: p I v to: 3 
what Hawkes a man max habe a p 98,99. 

— party t hat finds a Hake — pay; — 


. 57 &c. 
Heite. 
Non eſt Hzres Viventis. 9. 
dat Hereſy. 
are Judges of Hereſp. | . 
What ſball be accounted Hereſp. 2 2 1 a 
Lollar ds fozmerly indicted foz Hereſy. 41. 
The punti ſhment of an Heretiquer. 


At what time an Heretique map abjure his 4 


C be foꝛfeiture of one convict of Here ſy. 155 
Wozds may make an Yeretique, but no Traptoz. 4. 


Hobelarius; quid? 79. 


Hockettors o; Hocquetours; quid? 175. 
| Homicide, 

How many ſo:ts of Homicides there ere 54. 

What Homicides are Fe'ony, and whar not. 54,;5. 


T he deſcription of Homicide. 55. 
ſe defendendo is, and what be (a 
eit 6. 
Where a man ought to give back to pꝛebent Hom 
cide, and where not. ib, 
What Yomtcide per I nfortunium ts, and what he foꝛ- 
fetts $6,57- 


The dcfnition and derivation of Chance-medly 57. 
here the Jurp cannot find generally that the party 
kill d him ſe defendendo, but the caſe ought to be 


ſpectallp. 220. 
Tihcre an Officer map kill an Ofeuder that reſiſts 
0: flies a wap, and where not. 221. 


Hue and Cry. 
From whence it is dertbe d, and bow divided. 116. 
The deſcription of Hue a City at the common law ib. 
The puniſbment of them that (bail not levy oz pur= 
ſuc an Hue and Cry. 1 7. 
5 Caſes wherein Hue & Crp ſhall be by ſlatute ib. 
A difference between the pzoſecution of a Hue 4 Cry 
at the Common Law, audof an Hue and Crpby 
the ſtatute. 1:3 
The pumlbmeut of him that le bies a Hue and Crp 
upon a fatu'd cauſe. 118. 
Where the City ot London was taken into the Kings 
bands foz not lebying a Hue and Try. ib. 


Indictment. 
# | ' He fozm of an Ynditment foz Treaſon. 12 
Prodicorie neceſſarily to be uſed in all India 
ments foz Treaſon. 4-15 
A be Jndictments of Trcaſon and Feloup againſt 
Edward Duke of somerſet. 12,13. 
Where a generall Indiament (hall be good without 
expꝛe ſſing any particular 16, 
Where an Jndictment of a Peer ſhall be by Fre- 
holders. 26. 
here upon an Indiament a man may plead a fo= 
rain plea, and where not. 27 


The India ment of Weſton foz poyſoning Sir Tho- 


mas Oyerbury, e the pzocee dings againſt him 2 
* 


TAE TABLE. 


Teceſſozies 49,50. 135. 
The — betten the Andictments foz Bur⸗ 
glary. and burning of houſes. 67 
An Irdiament, Quare bona C apel'z in cuſtodia 8c, 
is god 110. 
Ahert one man is Coꝛoner both et the Kings houſe 
and County, an Jndicment taken befoze him alone 
is god. 134. 
M dere the ſubſtance of an JUndictment is pꝛoved. no 
matter foz circumſtances. 135. 
tel bete a man is tndiced foz poploning another, no 
other cauſe of bis death can be giben in evi= 
dence. ib. 
Where a Mur der is laid in an Jndicment to be by 
one kind of weapon, any other kind of weapon may 
de given in evidence. ib. 
The Jndictments agatuſt x mpſon and Dudley 208. 
Tahere upon an inſufficient Indiament, the party 
may be indicted anew, and where not, 114. 
Where the very day of a Felony committed is not 
neceſſary in an indictment 230. 


Infant. 
Inhere an Intant is capable of committing Trea- 
ſon, and Where nor. 46. 


Ingsaformers. 
An expoſition uf on the Natute of 11 Jac. cap. 4. con- 
cerning Jnfo:zmers. 191. 
Where and betoze whom an Intozmatton upen 24 
penall Gatute Call be tried by this La. 193. 
Where an Jnfozmation is latd in a fozain * 
the defendant (hall be found not guilt v. id. 
Uhere the Ynfozmer ſhall take an Dath that he be⸗ 
leves the offence was committed within a peare be- 
foze the Intozmatton bzought , and in no other 
County. . 
Where in Jnfozmations upon Penall Lawes, the 
defendaut may plcadthe generall iſſue, ib. 
Where an Acton upon a Penall Statute muſt be 
—__ by Intezmatton o: O2tginall, and not by 
ll, 


194- 
Where the Kings Y:rozney may p20c#Þ fo; 
King after the death of the Ynfozmer. 
Where an Infozmet map p2oceed fo: bis part als 
tbough the Kings Yttoznep enter a Non vult pro ſc- 
qui foz the King, ib, 
Where an Jnfozmer map p2oceed upon a Popular 
Action, not wichſtanding the Kings Pardon of the 


offence, and where not. 1947195 
Ingroſler, 

From whence derived. 195- 

Salt, a victuall within the UGatutt of 5 E.6,cap.14. 

that may be ingr oll d. ib. 


Where the Jngrofling of Apples is not puniſh- 
able by that ature. 


Where a Merchant that ſelles in gtoſſe (hall be ter⸗ 
med an Ingroſler, and where not. 196. 


Inſtitution. 


Whete a Church (hall de ſaid full by Jnſfitution, 
and where not L55- 


Joyntenant. 


d. The 


* The 


Ireland. 
Where Ireland (hall be ſaid out of the Realm, any 
where not. 11,1 I 
2 a wor of - rr92 (ball be maintainable bert in 
nas Wency, upon a lden 
Kings Bench in Lreland. — rEE's = 


i Joogen and Juſtices, 
re Judges in criminall cauſes ought 
her qo] __ band, : Is "I 
Where its cace are not i 
name of Juſtices of Oyer Tear bo 
The puniſhment of thoſe that ſeek revenge againſt a 
Judg,0z any other,foz dotug anything iu diſcharge 
of their office, 02 foz complatning in any Court of 


——— 142 
he attaindet of ccrtatn Judges 146,147. 
— of a Judge, and hem he ought tobe 
. 147.2 . 

Certain pzoviſlons made againſt Grangets ert 
ting any judictali offices. 220,226: 
The oath of the Kings Juftices in Aano 18 B. 
p:tnted among the ſtatues, no 23> of Pariia - 


ment. 223 224. 
Judgement giden againũ a corrupt Judge. 223. 
Iudgement, 

Unde deriv atur. 210, 
How many ſoꝛts of judgements there are. ib. 


The judgement in caſe of High Treaſon , how 
warranted by Scripture,and what is impiie d init. 
21011. 
The judgement in caſe of Petite Treaſon. 20,212; 
The judgement tn calc of Felony. 211. 
The judgement in caſe of an Pppcale where the dc» 
fenvant ts ain oꝛ Languihhed, 212, 
judgement to reberle og abotd an Outlatyzp 
incaſe of Treaſon o Felonp 214. 
de judgement in caſe of ab juration, and what is 
implied in it. 217 
The juvgemeut in caſe of Petite Larceny. 218. 
The judgement in caſe of Miſpꝛiſlon of Treaſon. b. 
judgement fs; ſtriking tn Weſtminſter Pall 
Attiug the Court. ib. 
Tye judgement foz ſtriking and dza wing blod in 
the Kings Court. ; 
The judgement tn caſe of a 


i 
ib. 
ib. 

where 

ib, 


zemunite 


The judgement in caſe of Theftbore. 
The 


judgement where the part y is fined, and 
arnerced, 
The judgement given koz the death of a man per 
forrunium. 220, 
The judgement giben fo2 the death of a man ſe de- 
fendendo. ib. 
The judgement given fo: the death of a man that 
was ain attempring to rob another. ib, 


ib. The judgement in caſe of Conſpiracy at the ſult of 


the King, and at the ſult ofthe party. 


. * 


=P — 1 in an Ittaint. ib. 
judgement given againſt a cozrupt Yudge. 223. 
Where a man that ſtands mute _ S 23 


of Treaſon ſhall receive rhe ſame judgement as if 
he wereconvbicted by Berdict o Confeſſion. 14. 
Where an Ipp2zober refuſing the Combate (hall 
babe judgement as in caſe of Petite Treaſon. 21 


Where a Jopntenaut becoming Felo de le (hall fozfeit What things are implied in the judgement againſt 


a Felon. 47- 
Where a ſaving that is repugnant to the erp2eſle 
judgement (hall be votÞ. * — 
earner 


but part, and where che o hole 15. 
Where a releaſe to one joynt dedrer all enure to both, 
and where not. 239+ 


Tus TapLs. 


Alben thecertain judgement kon Felonp came in. 53. 
Where no Courtof Equity under of a Pie⸗ 
montre can pꝛoctk d afrer judgement at the Tom= 


mon Law. 123,&c, 
Jurors. 
_ men grand Juto zs ought to de. 32,33 - 
ment of a grand Juro? foz declaring 
Sed who is indicted. 106, 197. 
he puniſhment of thoſe that ſhall abuſe Jurors 
42 


Mer jut tn Yurozs how anticatly, and how 1 4 
puniſhed. 3 
eil bere in an mite the Jury is intoꝛm d but on one 


fide, there is god cauſe of enge. 175. 
Where Attaints (all be bzought. 223, 
The judgement in an Attaint. 221. 


here the party griebe d may ba be an Attaint at 
the Common Law, oꝛ grounded upon the ſtatute 


of 23 H. 8. cap. 3. at bis tlecion 223: 
Larceny. 
He deſcription and — of it. 105. 


Wabere there muſk be a felontous taking as 
well as a felontous cat rying away to make a <6" 


cenp. b 

_ 4 be ſald a fe lentous taking to make 1 
107, 10 

ber it (hail be ſaid a felonions carrying away to 

make a Larcenp. 108, 109. 

Df what things Larceny may be committed." 

109, 110. 

The judgement and punichment of Petite Larceny: 
109,31 

there a man map habe a pzoperty in ſome 1 
and pet no Larceny can be committed of * 


Where a Larceny may be committed ot things — 
ö and where not. 109,110. 
The puntfhment of ſuch as ſteale the egges of any 


Birds; Fowle 110, 
7 is Larceny to ſteale the G&ts from the 
a 
Where a man may ſteal his own gods ry 


2 the wife can not ſteale the goods of her 44 
Where an Attainder of Petite Larceny (all = 


Serre 

t a man flies oz is put in Exigent foz 

Latcen p, he fozfeits his gods. Pen 
Law. 


Dow our Law is a Law ofit ſclfe divided trom all 
others. 


100. 


Where the Law ſhall give no benefit to any thing 


that is done in fraudem Legis. 64. 108, 
What amittere liberam Legem Agnifles. 221, 222. 
Letherwitez quid? 206. 
Libels. - 
I Tibell puniched at the Common Law. 174. 
I French Libel! puniſhable. ib, 
"I W London, 
Where the MWapoz of London ſhall be pzincipall in 
Commiſſions oy by the Charter ol the Ci⸗ 


ty, and where not 73. 
What part of the Tower is within Lon don, and 


ol the Land, and 


1 2 iddleſex. 
Che cuſtome of London foz entring into a houſe 7 
tatr ing a Hat lot to pꝛiſan, god. 206 

Machecarii. 
| ds deſcription, and detibatton. 110. 
Maihem, 

The ancient puniſhment of it. 118. 
Where felonice Maihemavit 6ught to be in all p- 


peales and indictments ot Maihem. ib. 
Where the cutting off of a mans p2ivitics was anci⸗ 
ently Felony, now WPaihem onely. 62,63.118, 


Mariage. 

There a man map diſagre to a mariage though be 
were of the age ofconſene at the time of the —— 
ſolemntzed. 

The ancient puniſhment foz a Chziſtian marying 
with a Jew. ib. 


Marſhall; vide Conſtable, 
Medietas Linguz; vide Triall, 


Metall. 
Dix lo:ts of them; what they are. 74. 


Mines. 
What Mines belong to the King, and what to the 
Subject. 132, 


Miſpriſion. 
The derivation of the 102d, and the definition o: 
ugnttlcatton of it. 36. 
Severail ſo:ts of Miſpꝛiſlons, and their puntt - 


ments. 36.139,140. 

Where weꝛds without an overt ad ate as * 
able as Wiſpzifion of Treaſon. 

tal here foꝛging 02 counter fetting of fozain vn is 
Miſpꝛiſlon of Treaſon. 

cn” Treaſon and Felony includes in tt a Sit 
pu 

there to ſtrike in teminſter Hall 02 the _ 
gre a great Wiſpziſlon, and the pun(hment 

ib. 


4 it Wall be a Miſpꝛiſlon to reſcue a . 

and what be ſhall foꝛ fett. 
What Courts it Hall be a Miſpziſlon to eine 2 
and in what not. ib. 
The judgement in caſe of milpzifion of Treaſon. 
218, 


Money. 

No money is to be impol d upon the Subject but of 
gold oz llver, 17. 
Where it Wall be Felony to b:ing in, pay, oz one 

fo:ain moneys 
Where the 3 ot U wer, and the * Aug 
tion of cvill money Hall be Felony, and in whom, 
9- 2793 


Monopoly. 


The delluitton and Etymologie of it. 181. 
Zu Womopolies a 


nſt the fundamentail Lau es 
ed by them. ib, 


Natute of 21 Jac.cap,z. con- 
181182 &c. 


What 


cn R 


- 


Tus TAB E. 


Nhat offices and other pi biledges are 8 5 
of this Otatutc. 

there, and how Wnopolies (hall be tryed, — 
the penalty of ſuch as delay the Actions. 182, 


183. 
Where new Manufacures wall be a Monopoly, 
and where nor. $24: 
Monuments. 
The puniſhment of thole that ſhail dzface any tome 
62 Monument 202. 
ethere the erecting of a tombe al de latofull, and 
wbe re not. ib 


The reverence tobe giben to Monuments, and the 


uſe ot them 101 103. 
Monumentum; unde? 20}, 
Where our law takcs no cogniſance of the burtal!s 

of the dead. ib, 
Cadavyer; unde? ib, 
Where the Jewes anctently bad their We 

101 


Mordanceſtor. 


Where a wiit of Ma:dinceNs: ts maintainabl: 
though there be no immediate deſcent to the ben. 
231, 


Multiplication. 


Da Exrofitten upon the Statute of 5 H. 4. cap. 4* 
concerning Multtplicatten. 74 
Licenſes granted by the King to certaint perſons 
to uſe the Art of Multiplicatton. ib. 


Mu rder, 
The derivation and Etymology of it. 47 43, 
Poplaning the toozit of Murders. 48 
How many wayes a man may be poyſoned 92 


hat per ſons ate capable of being murde ted 50. 
2 downing of cettaint Jews n 
1 1 * 
ectherent is no Murter to kill an Infant in Ventre 
{a Mere. ib. 
tc hat Wall bt ſaſd malice pꝛt pen 'd to make a N 
Dr r. 
Where a miſtake in the P1incipall wall * 
the Vecellozp guiiry ot Murder, and where 
VO! . 
tt bete thete ounHr to be a continued mal ice to - 


te Murder. aud where not. ib. 
ow mau Kindes there be of Malice * 
1010 

dabat Officers it is Murder to ktll. 53. 


ccubete 10 kill another without pzovocation is mas 
"by implicÞ. ib, 
Cl here a p:i(oner by durcs of the Caoler comes 
to an untimely end, it 16 Murder in the Gaoler. 
52 91. 

Tihtte a Sheriffe oz otber Officer executes an 
cffender contrary to the judgement, it is Murder 


tn them. F2. 
ce beit it is Murder foz anpone to execute another 
by Warſhait Law in time of Peace. ib. 


{'ow tle pcare and dap in caſe of Murder oo 
9 
T Lere the killing of another by misfoxtune Wat 
tc Murder, aud where not. 56,57. 


Severall Latets made to pꝛobibite pardons ot wils 
full Wurdcr. 157. 


Murder nevcr pardoned bp expitſſe name ze. 


Newes. 


* arctent purichment of thoſe that ſpꝛtad 
falſe news. ics, 


Non compos mentis. 


bete a man non compos mentis may 9 21 
rtaſon and where not 


Where a man non compos mentis alt not 2 
foz a Felony 02 a Treaſon by him commerred, 
noz (ſhall ſuffer execution foz them. ib. 


Non obſtante. 


Ahete the King by a Non obſtante map 8 
with a penall Law, and where not. 

ehe te the Kung by a Non obſt inte map n 
wich the Satutcs concerning pardons. 236. 


Nuſance. 


Where none ought to erect any building to anothets 
Nuſlance. 201. 304. 


Oath, 


De definition and dertbatton of it. 165. 

Dom many ſo:ts of oathes there are. ib. 

dacramentum Juramentum, & Jusjurandum; unde? 

ibid. 

An Dath not to be impol'd 02 alter'd but by Yutho= 
rity cf Parliament, 


id. 
The puuiſtment of ſuch as (all adminiſtcr an Dath 


without authoztty of Law. id, 
bat ti tags are requiſlte to a true Oath. 166. 
There a Court may adminiſter the Dath of Al⸗ 

legtance to a ſuſpitious pat ſon. 167. 

O ttice. 
Where no Office (s requiſite to ind a title which 

Uands with che ti/ic of che King. 216, 

| Ocdnance; vide Guns. 
Ordinary. 


The fxs of the Oꝛdinarr foz Probate, &c. 149, 
159, 

{Ubcrtt and how the O:dtnary may diſpoſe of ſome 
gves of an Inte ſtate ro pious uſes 130. 


Oatlawry, 


Where a man out of the Realme at the time of an 
Outlatwzy pzonounced may reverſe it, and where 


nor. 31. 
tAbert a man out ofthe Mealme may be Outlaw 
td foz Treaſon, and bow he may diſcharge dem- 
ſelke of it. 116. 
bete the Court map atward execution upon one 
that is taken upon a Gapias Utlagatum to; > Sy 


and there not. 213, 
By a pardon of an Outlatzy, the gades are any 
reſto: 67. . 333 


Kt: Pa. 


\ 


—— — — —ä——— — 
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Tur Tasrrs. 


is diſcharg'd, ſo «> he pardons the J aa, the 


Pagans. 


2 ancient Law againſt the abuſe of Baz 


209, 
Paine fort & dure. 


Ju what caſes a man that ſtands mute fhall ha be 
juBgement of Paine fort & dure, and in what ut. 
217. 

Where the jndgement of Pain fort & dure Mall be 


no plea to a fozmer Felouy. 213, 
Pardon. 

The deſcription and Etymologlte ot u. 233 

How many (o:1s of pardons there are. ib. 


here & pardon granted by a Ring de jure —_ 
be vod 

Where a rat don of Feloni:s hall be no pardon 
of Trealon at this dap. 15. 

_— the 126g can teſteic by a pardon, and _ 


— pardons the Court cught te take notice of 
tatthour plcadiug 34. 
Thefozme of pleading a general! pardon. ib 
Ahere an offcnce ts excepted out of any gencrall 
pyrdon, au I ttainder for that offence is alſo excep- 
ced 234238. 
Where a tt of Xilowavce is ucteſſarg to a par» 
Don, and there not. 234137 
Fozmes of ancient pardons. 231. 
der the Ring pardens Scam pads de homidchit, 
be pat deus the offence it ſeile. ib. 
CAHere the feuutatton of 2 debt is gat doned, the 
debe it ſci te 1s pardon''d. 236. 
_ and bon the King may pardon, and what 
236 237. 

How for « par don of all Felonies cxtends. ba 236. 
Where the Reng may deſpenſe with the Statutes 
concerning pardons with a Non obſlame. ib, 
c here the King cannot pardon an Sppeile, 237. 
Where che ing may pardon a Collaterall Ia in 
an pelle. ib, 
EWihere the King map pardon an exem lar y pur iſh⸗ 
ment that cds nat to the damage o the JO 


Where the King map pardon a coꝛpo:all puuthment 
which ten deth tocemmon example. 171. 

A here in ſome actions the Ring map pardon ſomc 
things though a Subject be [ole party, aud tn 9- 
ther actions the Atug can pardou nothing n 
hunſe ite be ſole party. 

Where a Bond is ma de to a Subject oz to the Sing 
pro bono publi cu, rhe Sud jed᷑ can neither releaſe 
u. n92 the King pat don it. 238. 

What adtons popular the King may pardon, and 


what net ib, 
What Cutts tn the Star-chamber the King mar 
pardon, and what not. 


ib. 
Where Suppreflio veri og cxpreſſio falli ſhall avoyd a 
vat don ib. 


Where an Outlawoy all be pardon'd though the 
King de not certainly infozmed. ib. 
there the King may par don Hereſy, awd any other 

offence puniſhable in the Eccleflaſticall Court 


ibid. 
Where the King pardons the Debt, the Bction 


Debt ts diſcbarged. 

There the Bing may pardon the Outlawzy, avs 
vet the fine remaine. 

Wherethe King under the Sꝛtat Scale may = 
mand all pꝛaceſſe aud pꝛoca dings in crinunal 
cauſes te teaſe. ibl 

Where a Supeiſeden was ſent to the Judgts 18 
pꝛoce d no further againſt one that bad obreiy's 
His pat don. 137 - 


239. 


Parliament, 
Names app2op2iated to ccrtatne Paritaments. 


0 3. 
The ule of pꝛeclaiming Daes of Parltamem 


41. 
How dangerous it is to bung new woes into Ja 
of Patitament 126, 
No 2 mour ts to be Worne, not plaves ot gamrs 
uſed where the Pariltamene is holden. "TCA 
Tbe Ring and one Houle of Parliament alone. ag 
both Houſes of Parliament without the Ring cas 
not deciare a Treaſon Within the Statute of 
25 E. 3. 22, 


Peeres. 
8 India ment ofa Pete ts by e 


. the trtall of a Pete and a common — 
differs , and the fozme of bis Triall. 23,29. 
Where a Pere cannot wabehistriall by 125 


No Biſhop, Ybbot, ac. Gall be tried bp Peerrs. 


ibid. 
In what caſes a Pete ſhall be tricd by Bercs, 
andin what not. 


ib. 
What Lozvs (all be crted by Peres, and twbac 
not. . 
Wow Lords Spirituall ought to withdzaw at all 
ertails of Percs tu Paritament, but they may 
make their Pꝛoxies 
Howa Pere (hall be outlawed. 


31. 


Penſions, 


Wikcre it is not lawfull to receive a penſion from 
aup Fo:ain State. 144+ 


Pera; quid? 


20 3 
Perjury. 
Jn Expolltton upon the Statute of 5 El.cap.g, con» 
corning per rurp. 103,164. 
There in an Iction bzought upon this S tatute, the 
plamtiſte ought to declare in certatury whether the 
dekendant was pet juted by bis owne pzoper act, oz 
by ſuboznatton. 167. 
{here in an aon brought upon this Statute, it 
Wall not be enough to ſay that the Defendant 


ſalſo dixit & depoſuit, but he muſt ſaꝝ like wiſe, volun- 
carie & corrupte, 


The ancient pumſhment of perjury. 

Perjurp; whence ſo callet? 

Der jury in Jurozs how ancient ip, and how now 
puniſhed. ib. 


Per- 


Tas TABLE. 


Perjury in a twitnefle puniſhed at the aun 
Law. 

cubete Pcrjury (hall be puniſhed in the eaud ft. 
cali Coutt, and where not. 

Ap. te Perjurr upon an infozmarion is * 


adic. ano not upon an In diament. ib. 
A de vcfinirion of et jut v. ib. 
Mine a faiſe oath (hail be Perjury, and wherc 


166. 
Where Per, ury otghte to be in a Judictall 7 
cer 
Where to call another, pet jut d man, will beare an 
Y:tton, and foz\wozne man, none. 
Bow per jury in an anſwer in the Thancery, Ex⸗ 
chequet chamber, ec. Mati be pumſbe d ib. 
A bete an oath ought to be abſolute to make Wo” 


any a man that ſkweares fal, and yer ſweares 
the truth Mall de puntQed. ib, 
WGbere perjury ought to be in a point matertail. 
157. 
Subor nation; unde derivatur? ib. 
What a Dubszner of witneſſes (Hall fozfele. ib. 
Where an Y<>ion iycs in the Thancecry foz per = 


jury committed there. ib. 
Pillory and Tumbrell. 
The derivation and fgnificarton of them. 115. 
tel hat the puniſhmeuts of them de. ib 
2 8332 Tumbzeil oughr to be in every Let 


The Plilozy and Tumbzell were ozdained foz 
great offences onelp. ib, 


Piracy. 
Thc Etymologyof the woꝛd. 112. 
An expoſition upon the ſtatutt ot 28 H. 8. cap. rc. 


concerning piracy. 111 
Dom piracy was puniſbed betete this Id $13. 
anthere a pardon of all Felomes (hail not extend — 


piracy 
m_ therc hall be nocozruption of bload in caſe 


of piracy. - 
No Wcceloztes co piracy 
: _ piracy was ancicnt'y Treaſon, am 2 
8.11 
anhere ptracy map be committed betwerne the 
High water, and Low water marke. 113. 
The puntHmenc of a Pirate ſtanding mate. 1:54 


Plague. 


In Expoſition upon rhe Statute of x * ge 
concerning plague loares. 


Plea. 
Where auterfoiti attaint foz che ſame offence is a ud 
Plea, and where not. 213- 
Where autertoicz attaint foz another offence is a go 
Plea, and where not. ib. 
Where the judgement of Pain fort & dure (hall be 
no pies to « fo:zmer Fclonp. ib. 
Where an Þ-tainder of Petire Larceny ſhall be no 
les to a» ocher Felony. ib. 
Where auterfoitz acquite ig a god plea, Wr 
not. 

Where upon an Indi nent 0z Appealt foz the w_ 
of a man, it is found that be kitled him in bis 
otont defence, he Mall br acquit top ever, 213,21 4. 


ib. thence ſo called. 


Where auterfoirz convit devant judgement is 2 


god pics,and where not. 214. 

Wihere an Acrainder is ns plca in an Acton of 

Debt, 0z ay other Yation. 115. 

bete a Detendant may plitad witbeut babing 

n 235.238. 
Poly gam 


The definition of it, and how it differs from 4 


gamyp 
An Expolliton upon the Statute of x ):c _ 4 
concerning Polygamy. ib. 


i. x wana woman map dn” 


E a Wariage de f:to, and nat de jure, 1 
make a man guilty of ib, 
Where notice of a Puſbands lte is matcriall to 
make a wife guilty of Polygame, and twhere ne 


ibi 
t bere, and what, Diroces ſhall (ſabe a man 
from being gutlty of Polygamy. 89. 


Powdike. 


(here it hall be Felon to cut downe the Potwdike 
in Barhlandin Nozfolk. 195, 


Prieſts, 
8 ſhall be Felony co receive a Jeſuite 03 


191. 


Premunire, 

120. 
IB: Expoſition upon the acute of 27 F. 3. cap. 1. and 
othet Dratuces concerning piemumtes. , 
120, &c. 

Where ſoits in the Eccleftaſticall Courts concer= 
ning tempozall cauſcs (hail mcurre a pzomas 
nire. 120 131,122. 
What Courts it Gall incurre a pzemuntre to ſuc 
in 120,121. 
The Biſhop of No wic h attainted in a pzemunire 

foz holding pica of a ttmpoꝛall cauſe 121. 
Wihere no Court of Equity under penalty of 8 
p:cmunire can pzoced after judgement at the 
Common Law 123 :- &. 
bete the Defendant in a premuntre ought to ap= 
pcar in ptrſon, and not by Y:tcoznep. 125. 
Where be that pzocures another to ſue in the Eccie- 
daſticail T cutt may be made a Pztncipall in a 
P;emuntre. id, 
The puniſhment of a pzemunire, 126. 
What lands and Hbercditaments 4 man conbic of 
a p:emunire (all fozfeir. ib, 
. Dowlargety the word ¶ Fautot] in the acute of 16 
Rs. cap. concerning pc munires was conſtrued. ib. 
What Gatutes habe ben made, and art now in 


kcxcc concerning pzemuntres. 126,127, 

The fozine of a tenunciatton in calc of a pemuntre. 

(137, 

T he judgement in calc ofa pzemunire. 218, 
Preſentation. 


Where a Gardein in Doccage Wall not pzelent co 
an Ydvotoſon, noz an beire of Tenant ia Capice 
that hath u very cum exitibus. 156. 


Prince. 
The Prince committed to pziſon by the Chiet Ju- 
ice of the Kings Bench. 227. 
1413 Prin» 
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Tar TABLE. 


Principall & Acceſſory. 

Jn what Treafor gail ate Pꝛincipalis, and in whet 
ner, 9 16.21.135- 
telbere an 2. ccſlozy can rot be guilty of Pettte 
C treaſon when the Pztnctpall is guilty of Fetony 

onelp, 

WWhbcrecheremay be Acceſſozics after a witchcraft 
committed, as well as befoze. 45- 
Pow tbe (riall all be where the Felory is done in 
one County, and the Yccelozp is es ano= 
ther. 9 135. 
a there a miſtoke in the P2incipall (ball mak the 
B:ceſſo:y guiley of Murder, and where not, 51. 
Ni bete the Common Kam oz Statute Law makes 
a Felony, Accs ſſozies are ſcill tuciuded, $9472. 
Wi here the being pielent, and abetting an offence, 
wakes all £;incipalls, though the offence be per- 


ſoyal!, $9.64. 
Cihre a man map be Yccellſarp to bis wife, but not 
the dolle to the Huſband, 108. 


There the Vicelſozp ſhall not be tried ik the Pztnct- 
pail bath bis Clergy. oz be paidon'd. 114-139. 
Uihere a man map be Fecellozp to the n ot 
bis own gods. 24. 
tho (hall te aſd a Puncipall, and who an 25 
ccllazy. 138, 
w.deren man map be P;incipall though be be — 
pꝛeſent at the act. ib. 
Tihere the Y:ccllozp can not be guilty of _ 

oſteuct thenthe Pzinctpall 


— a man may be voth Pꝛincipali and 3:cells The 


where the Attainder of an Accelſozp depends upon 
the Yttainder ofthe Pzinctpoil. - - 232,232, 


Priſoners; vide Gaoler. 
Priviledges. 


Weſtminſſer Mall and the Kings Palaces p2ivi- 
ledge d p'accs from all Summons oz Citations. 


140,141. 
Where au anctent pzivilcdge Gail remaine to anew 
erection, ant twhere not. 204, 
Proch mations. 
Where P:octamations are of great fozce. 162, 
Prophe lies. 
Dre vuntſhment of H2opbeſying, 128, 


The vanity and uncertainty of Pzedictions. |, ib, 


protections. 
eetbere no P29tection pes ez a Felon, noz any that 
ts P;tloncr to the Court. 
Proviſors. 
In expoſition upon the ſtatute of 13 Ra. cap. 3. con 
cernmg Pꝛobiſozs. 100 
Aüpꝛevillons agatnſtt de Common Law. ib. 
| - Puniſhments, 

Exemplary puniſhments adjudged in the Kings 
Bench. 219 220. 
Auttent Kulcs of Law in Cozpozall Punich⸗ 
ment. 220, 


Purveyors, 
Clhercin Purvepo:s map commit Felony 8 . 
An Expo tion upon the ®tatutes cf Purbe ros. 


ibid. 
pere a Pur ve yoꝛ ſhall oblethe a diſcharge et Put⸗ 
vepauce, and where not ib- 
There a Purveroz ſhall babe 1is rimcdp at the 
Common Law, and not by a Pubp Scale. ib. 
BY Commiſſion granted foz the taking vp of Bopes 
foz the Ktugs Chappell. ib, 
How and in what manner the King wall tave pur- 
beyance of Salt-peter. 82,53. &c 


Quare Impedit. 


N® Tamagrs in a Quare Impedit 02 Darratne 
pꝛelentment at the Common Law. 156, 


Rack; vide Torture. 
Rape. 

Hat Rape ts, and the puntſhment of it at 
the Common Lay. 60. 
QA vat makes a Bape, and what not. 59,60. 
The hainouſnes of the offence. 60. 
Fppcalesof Bape. ib. 

Records, 


In expoſition upon the ſtatute of 8 H.6.cap.12. con⸗ 
cerning embeſe ling of Becozds. 70,7 1,&c. 
Ws | punichment of this offence befoze this Sta- 
7ls 

What Becozds it (hall be Felony to emteCll1 "_ 
this ſtatute. 

Ulbere this ſtatute ſhall be a ſufficient Commiſſion 
to the Juſtices of either Bench to enguire of this 
F — Few. where not. 73. 

be dcfinition and dertvat ion of a Recozd. 71. 

I Necoꝛd is pꝛobed by it ſelte, and ought to be ** 
mon to all. 

In what caſes the Chancery W a Court of Bees: 


I Judge finedfoz razing a Kecozd, 71. 
Redoubbors and Addoubors. 
T he de ſetiption of them. 134- 
Regrator; unde? 195. 
Relation. 


Where a Relation ſhall ue ber make a mai a Felon 


70, 
Where a Relation tall never wok a bar, noz a 
wꝛong to a licanger. 216. 


Religion. 
Where a man that is enteted into Religion can not 
be a purchaſer to him, and bis to heirs. 215. 


Reſtitution. 
What it is, and hot di bi de d. 2440. 
DSeverali ſozts of teſtututtons 242. 


hy = Keſficutton the King map make, and —ç 


here Beſtitution is much favoured in Law, ; — 
leverall caſes of it, 241 242 
Where 


TAE TABLE. 


dubete Reſtitution Gall be of gods Noin, and to 
wbom. 141. 
cel here and in what caſes a man ſhall be reſtozed 
to his poſſeſſion upon a foꝛcible entry. 243,243. 
Zibere Beſtitutton map de granted by wit & 
execution upon a Dtatute Staple — 0 
Riots, Routs, and unlawfull Aſſemblies. 
Tye deſcription ot them and thetr derivation. 176. 
The difference bettoeene le vying of warte and cem⸗ 


mitting ofa great Bior. 9, 10. 
Roberdsmen. 
Whence ſo called, 157. 
Severalil Statutes made againſt them. ib. 
T be delc ription of Robin Hood, ib. 
Robbery A 


A he definition and deribation of it. 
The difference 


68. 

between a Robber and a a" 
101 

The puniſt ment now and anctently ot C ntpurſes. 


eabat ſhatl be ſaid a taking in caſe of Wobbery, and 
what ſhall be fatd a raking from bis perſon. 


68.69. 
Rogues. 
where it (all be Fetoup in dangerous Regues to 
begge 02 wander 103 
Roy. 


Where a parden granted by a King de Jure ſhall be 
vo 


rd. 

Where a Ring is King befoze Cozonatton. ib. 

Where the King — Load puta man to anſwer without 
Indictment oꝛ P 


136. 

Where a man (ail loſe his right band foz iriking 
in the Kings Pa late, and where not, * 
ctent{p it was puniſhed. 

The Kings Palace a p:iviledged place from all 
Summons o: Citations. 140,141. 

Wbat hall be lad the Kings Ctll. 146. 

Where a Subject is beund to doe any thing to the 
Aing as bis Liege Tozd, no Bond is to de _— 
«cd of him ro dor it. 

Fill Bonds 02 Writings made to the uus. vide 
nour, arc againſt Laty, and boid. 


Sacriledpe, 
8 He Etymology of it. 64. 
Sakebere, 
What it Ugnifics, and from whence it is derided: 
69. 
Saving. 


bett a ſaving is repuguant to the expꝛeſſe judge; 
ment, it Wall be voyd. Foy 


47, 
: Scale. 
* quid? 169 
Servants. 
Where it (ball be Felonp in Servants W 
thetr Mater gods after their death. 


Where „ Hail be Felony ta Servants to embezill 


thetr Mallets gods committed to their truſt. 


7 
Whar Set bants this Felony tall extend to and rg 
what gods. is 


Sheep. 


The penal:p of conveyng ep alive cut of the 
Rcalme. 164. 
| Sheriffe, 


Where the Sheriffe may raiſe the Poll: Comitatus 
and where not. 161” 


Si mony. 

thence ſo called 173 

An expoſitton upon the atute of 31 E l. cap. 6. * 
cerning Simony. 

Where an UGlurper may commit Stmenp. id. 


Where the Stmen of an Uſurper Mall not pꝛe ju⸗ 
dice the righrfall Patron ib, 
In what the Simony of the Matten onc!v (all 
pe judice the Tncumbent, and in what rot. 15; 
What a Simonitf ha l forfere. ib, 
Tre puniſhment efthoſc that ſhall take 02 give any 


tt ward fo: Reſignartons, Pdmiſſions to C durcbes, 
02 any other Eccie ſlaſticali pꝛemottons 


1551 1 
Simone y and perjury got together. 156 
Souldic rs. 
In Expollticn upon the Statute ef 3) El.cap. 1. 
concerning wand zing Souldiets. 


85. 
How Souldterg ancicutip werte tetatr d. 86, 


Where a Souldtet was fincd foz refuſing to m_ 
ver bis armour. 

Yn Expolltion upon the Dtatutes — 
Souldters departing wt bout Licenſe. ib, 
Howa Souldter that departs without licenſe Gal 
be pꝛoc e ded agataſt,rhongh be be ne bet taken. 37. 
bete a Soul diet that departs witheut Licenſe 

(hall habe his Clergy. and where not ib. 


T he anctent puſuchment of Sculdiers that * 
- without Licenſe. 


Statutes. 
Where a Dtatuteis made contrary to Magna Chuta 
it (hall be dolden tos none. if, 
An Expoſition upon thele Statutes following 
2 E.z.cap.3. concerning riding armed. 


160. 
25 E;. cap 2. of Treaſons. 1 &c. 
27 E. 3. cap. i. concerning Piemuntres 11 12 


27 E. 3. cap. 3. Statutum Stapulæ. 
37 E. 3. cap. 19. conccrning ſkcaling of Datwkes. 


iz RA. cap. 3. concerning B:obtiſozs. 
5 H. A. cap. 4. concerning Multipticattion 7 4+ 
H. 4. cap. 3. concerning cutting out of Tongues. 


62. 
11 H.4.cap.g.concetning Crtal g. 


3 * . 
$ H. 6. cap, 13. concerning cmbe3zeling of Recozds- 


70. 
1 H,7.cap.7. concerning Hunting with Uizo!s. 75. 


3 H.7.cap.z. concerning the carrying of women as 
way againſt their well 61. 

3 H. 7. cap. 14. of Felony to: conſpiting the death of 
the ing 0z of any P:tvp 1 37. 

3 H 8.capaz. concerning Tria 

28 H.8 cap. ip. — 

33 H 8.cap.1. concerning — 133- 

35 H. 8. cap. 2. concerning Trials of — 
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Tun TABLE. 


Crea ſons. 48 er 
„. rning twitneſles iu caſe reas reaſons. 23,24. &6. 
1 3 24. Where declarations of Treaſons map babe limita⸗ 
E 6.cop.24.concerning Tria's. 43. tions. 124. 
758.6 1. — Trcaſons. 24. Treaſon tes derivation, and bow divided. 4. 
1 Mur. cp. i. concerning Treaſons. 21. Proditotie neteſſattiy to be uled in ail Indi ments 
x & 2 Phil, & Mar. cap. lo. concerning T tta ſona. 24. of Treaſon, i 475. 
5 Bl.cap.g. cove rning tt jut 163,164. Where a man non compos mentis, nog an Infant 
5 El. cap. is. toncttning Fozgery. 40 166. is capable of cotunntting Treaſon at this ay 3 
. * em lin [4 Kings Irs 4. 6. 
EEO * 2 78. COhat Aliens map commit Treaſon. 4,7. 
31 Ul. cap- s. conectning Dimonp, 153. Where anclently in Treaſon voluntas reputabatut 
39 ELcop.17.concerntng wandzing Foulviers, t5, pro facto. 5.161. 
1 Jac-cap. 11. concerntng Polygamy, 23. Bppcales anclently of High Treaſon. 5.132. 
1 Jac cap. I 2. concerning Wirchcrafe . 45-46, Where the compaſſing the death of the King was 
1 Jac cap.z 1. concerning Plague ſoares. go. Treaſonat the Common Law. | : 5. 
J Jac. cap 4. concerning the ſerving of Foꝛatn Piia- Where the death of the King per infortunium ſha 
15 12 K. A — py know how tongehe King 
2. concerning C ont taloꝛs. 158 &c. ere to ſet a 0 Ct ng 
5 3 3. — Movopolics and Dilpen- ball reigne, en libe, is no Treaſon. ib. 
0 


18 1.186. 
11 Jac. cap 4. concerning Intozmets. 191. 


Superſedeas. 
Where a Superſcdeas was lent to the Judges to p20 
ced no further againſt one that Had obzatued 14s 


pardon. 137. 
Sylliva oz Sullivaz quid? 204. 
Theftbote. 
He definition and Stymology of it. 13 4. 
T ve puniſt ment of it. 
tui dat Hall bc ſatd 'Theftbote, and what not. id. 
The jurgement in caſe of Thefrbore. 218, 


Tort. 
Bo man hall take advantage of his one Tozt. 215 


Torture. 
No Tozture to te uſed by our Law 39 
By whom the Back was firſt bzought in. ib. 


Treaſon. 
In Expoſition upon the ſtacuteof 25 E.z,cap.z. de 
Prodi:ionibus. 1,2.&c, 
Whar are & rcaſons by the ſatd ſtature, z. 
What King is wu hin this ſtatute 6.7. 


What (halt be (aid a lebping of warre within tht 
ſtarute to make a Trea(on. 910.12 

What Wall de ſatd an adhering to che Kirgs ene 
mies to make a Treaſon within this (acute, 10. 

what (all be (aid a counterfeiting of the great 
Scale co make a Treaſon within this Auw. 


I 1. 

bat Hall be ſaid a counterfeiting of the 7 Pre 
Money to make a reaſon within this Law. 
16,17,18, 

What ſhall be ſaid a bzinging in of counterteit Po» 
ney into this Bcalm to make u Treafon wenn 
this Law. 18. 
Where the Judges may not conſtrue this ati tt 
A Simili,0: 3 minore ad majus. 22. 
Tye King and one Houlc of Parliament alone, oz 


boch Honlcs of Parliament wit bout 
can not deciatt & Trealon within this; tas 
ibid. 


Where to pꝛactiſe te depole the King, to imp2iſon 
— oz to take him into their power, Mall be _ 
. 1 

Where to compaſſe the death of the Father of the 
— oz of the Kings Uncle, ancientiy was Trea- 
on. 7s 
Where to leave the King in periculo Hoſtium was 
ancienrly Treaſon. ib. 
Where piracy was anciently Treaſon. 8. 
bert it (hafl be Treaſon foz the Buſband of a 


Nueen Kegnant to compaſſe the death of his wife, 
fo on the concrarp. i 


ib, 
ib. Whberethe ktling of an Embaſſads; was adjudgey 
Treaſon, | 


ib, 
Where the killing oz the violating of a Que@n Dom- 
ager Wa li be no Treaſon. 


8,9. 

Where the hit of a Collaterall Heir rant 
18 — by x tn 9. 
cempaſſing oz conſpiring to levy warte 

without iebying of it, (hall be no Treaſon. 


9,10. 14. 
Jn Bigh Treaſon all are Þ;incia'ls, tut net in 
Petite Treaſon. 9.16.21,138. 
The dekerence betwe#n lebying of a warte, and 
commitring of a gr. at ior. 9.19, 
What gathering of Foze:s ſha!l be counted High 
Trealon. 10.12. 
Where apding of the Kings enemics pro timore 
M ortis hall be no Treaſon. 10. 
Who (hall be ſaid Snemies , and who Tripto:s. 
11. 

The fo:me of an Indicment fo: Treaſon 12. 
Where Conſpiracy with a Fozain Pztnce Gall 
be Treaſon, and where not. 14. 
Where wozds may make an Heretique , but ns 
raproz. ib. 
Where wozrs fet dotone in wziting may amount 
to Treaſon. ib. 
Bi Treaſon implies a „ but a pardon of 
all Felonics is no pardon of Treaſon at this dap. 
15. 

Where he that counterfeits the Kings Copn ſhall 
have punthmem, tut tn Caſe of Petite Treaſou 
othcr wile, it he Lad dimimſbed tr. 17. 
Where a man * uppziſoned upon ſuſpition foz 
baving clipt falle money. 18. 
eahercr' ia no Treaſh to kil any ofthe Lozds 0; ciᷣ⸗ 
mons in » but wilfull murder onelp. ib. 
Wyar 


TRE TABLE. 


koꝛkeit, and what not. 18,19. 21 
No Trcaſon fo: an Indicto: to diſcover the Kings 
Counccl!. 
tat witucſſeg 02 accuſers are requiſite in In- 
dictments aud trialls of Treaſon oz Wiſp:18- 
on of Treaſon. 24,25 26. 
No Appralt of Treaſon can be bzought in Parlia= 
ment. 31. 
Treaſon ſeverely puniſhed. 39 
Where the tecetving and comfozting a Traito: 
knowing him to be a Trapto: ts Treaſon. 138 
The judgement in caſe of High Trraſon, bam 
warranted by Scripture, and what to implied in 
if. 219,211. 
where a brit of Erroz lyes to reverſe an Ittan⸗ 
der of High Creaſon, and where not. 214,215. 
Chie lozts of Petite Treaſons 19,20, 
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ib. 

How a Murder all be rryed when the Stroake 
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She 
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* 
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TAE FarLs. 
= punihment of Witches , Ampoſtozs, 02 the thetr will. | 
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Et. 
6, To tohat women this Dtatutc extendcth, — 
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Witneſles. 


_ —— x Wool, 
diaments and Trials of Treaſon, oz Wil= 77there it chall te Felony to tranſpozt Wal. 


525726. 


2222 24 95. 
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eudert Witneſſes ſhall be examined upon oath D _ 
againſt the King in Criminali Cauſes. 79. 
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Progmium. 


IN the two former parts of the Inſtitutes we 
have principally tteated De communibus pla- 

Haitis, and ot thoſe two great Pronouns | Meum 
1 & uam. ] Inthe Third we have handled Pla- 
eit Corona, and Criminall cauſes. But becauſe 
Rerum ordo confunditur, ſi unicuique jurisdictio 
an ſervetur, We in this Fourth and laſt part of 
che /nftitutes are to ſpeake of the Juriſdiction of 
® rhe Courts of Juſtice within this Realm. 
Furiadictio eſt aut hor it as judic andi 2 dicendi int partes de aitio- 
nibus per ſonarum c rerum ſecundum quod deductæ fuerunt in judicium per 


aut horitatem ordinariam ſeu delegatam: And again, * Furisdidio 2 
teſtas de publico iutroducta cum neceſſitate juris dicends. It is derived of 


Ju, and ditio, i. poteſtas juris. 

Curia hath two ſeverall ſigni fications and accordingly it is ſeverally 
derived. It fignifieth the Kings Court, where his royall perſon, and 
his honourable houſhold doe refide, and is all one with Palatium Re- 
gium,and is derived 3m 77 welv, of the Lord,becauſe the Soveraign Lord 
reſideth there. It alſo ſigniſieth a Tribunall, or Court of Juſtice , as 
here it doth, and then it is derived 2 cura, quia eſ locus, ubi publicas cu- 
ra gerebant. 

Of Juriſdictions ſome be Eccleſiaſticall, and ſome Civill, or Tem- 
porall : of both theſe ſome be primitive, or ordinary without com- 
miſſion; ſome derivative, or delegate by commiſſion. Of all theſe, 
ſome be of record, and ſome not of record; ſome to enquire, hear; and 
determine, ſome to enquire onely ; ſome guided by one law, ſome by 
another; the bounds of all and every ſeverall Coutts being moſt ne- 
ceſſary to be known. For as the body of man is beſt ordered, when 
every particular member exerciſeth his propet duty: ſo the body of 
the Commonwealth is beſt governed, when every ſeverall Court of 
Juſtice executeth his proper juriſdiction. But if the eye, whoſe duty 
is to ſee, the hand, to worke, the feet, to goe, ſhall uſurp, and incroach 
one upon anothers work: As for example, the hands or feet, the * 

B © 


Re 7 1 1. 
a 


Juriulictis quid * 
Bract. I. 3. fo. 400, 
401. 

Brit. ſo 1. & 32. 
Flera lib. 6. cx. 3 C. 
unde, &c. 
Lib. 10. . 52.2. 
Eu le c ſe d 
Mari} alſea. 

© Caria gad ? 


Feitus, 


In the Preface to 
the Firlt part of 
the Inſtitutes. 


Minerva, quaſe 
BET U0S minuens. 


A Proeme. 


of the eye to ſee, and the like; rheſe ſhould aſſuredly produce diſorder, 
and darkneſſe, and bring the whole body out of order, and in the end 
to deſtruction: So inthe Commonwealch ( Juſtice being the main 
preſerver thereof) if one Court ſhould uſurp, or incroach uponano- 
ther, x would introduce inceraimy , ſubvett Juſtice, and bring all 
things in the end to confuſion. 

Now when I conſidered how much it would tend to the honour 
of the Kings Majeſty, and of his Laws, to the advancement of Juſtice, 
the quiet of the ſubiect, and generally to the good of the whole 
Commonwealth (no King in the Chriſtian world having ſuch Tri- 
bunals, and Sears of juſtice, as his Maieſty hath , which, God willing, 
in this Treatiſe we ſhall make to appear) that all the high, honoura- 
ble, venerable, and neceſſary Tribunals, and Courts of Juſtice within 
his Maieſties Realms and Dominions, as well Civill as Eccleſiaſtical, 
might be drawn together, as it were, in one map, or table, (which hither- 
to was never yet done) that the admirable benefit, beauty, and delectable 
variety thereof might be, as it were, uno intuitu beholden, and that the 


manifold jurĩſdictions of the ſame might be we fd underſtood, and 


obſerved. We having (as el{where we have faid ) collected ſome 
materials towards the r. iſing of this great and honourable building; 
and fearing that they ſhould be of little uſe after my deceaſe, being 
very ſhon, and not cafily of others to be underſtood, if I ſhould have 
lefr them as they were z 


Out of the duty that I owe to his moſt car Maicſty , and m 
zeal, and affection to the whole Commonwealth, I have adves 


to break the ice herein, and to publiſh more ar things 
in our reading we had obſerved concerning Juriſdiction of Couns. I 
ins, as difficulty: for as in an high 


confeſle it is a labour of as 
andlarge building, he rhat che ſame after it is finiſhed, and 
furniſhed,ſeerh not the carri { ing, and other inviſible works 
of labour, induſtry and skill in Architecture: ſo he that looketh on a 
booke full of variety of important matter, eſpecially concerning ſacred 
Laws, after it is primted and fairly bound and poliſhed, cannot ſee 
therein the cariage of the materials, the ſearching, finding out, peru- 
ſing, and digeſting of authorities in law, Rols of Parliament, judiciall 
Records, Warrants in Law, and other inviſible works, tam laberis, quam 
1 Iwas the rather incouraged thereunto, both becauſe I have 
publiſhed nothing herein, but that which is grounded upon the autho- 
rities and reaſon of our books, Ros of Prli ament, and ocher judiciall 
Records, and eſpecially upon the reſolution of the Judges of later 
times upon mature deliberation in many caſes never publiſhed befęre; 
where with I was well acqua ĩnted, and which I obſerved and ſer down 
r 

There be amongſt the Kings R divers and many Rols, where- 
of you ſhall find little or no mention (chat we remember) in our books, 
Viz. Rot, Parliament. Rot. Plac itorum Corona, Rot. Placitorum Parliament. 
Rot. Clauſ. Rot. Brevinm,Finium, Inquifitionum, Liber ationum, fat. Carta- 


rum, Eſchaetri a, Pat. Rot. Ordinationum, Rot. Francia, Scotiæ, Vaſconie,cy 


Almanie, Rot. Romana, Rot. Fudeorum, Rot. Rag man, Brangwin, Rot. Con- 


trarienſium 


A Proeme. 


trarienſium And the reaſon of the naming of this Rol thus, was, for that 
Thomas Earle of Lancaſter ( a man ſingulary beloved) taking part with 
the Barons againſtKingE.2.in hatred of the Spencers, it was not thought 
ſafe for the King, in reſpect of their power and greatneſſe, to name 
them Rebels or Traitors, but Contrarients) and ſome others. In this 
and other parts of our Inſtitutes we cite divers Records out of many of 
theſe Rols: Herein, as in the reſt of our works, you ſhall obſerve, that 
inthe courſe of our reading we tooke all in our way, and omitted little 
or nothing, for there is no knowledge ( ſeemeth it at the firſt of never 
ſo little moment) bur ir will ſtand the diligent obſerver in ſtead at one 
time or other, 

And thus forall our paines, wiſhing the benevolent reader all the 
profit, we ( favente Des, & auſpice Chriſto ) begin with the High, and 
moſt Honourable Court of Parliament. 


32 Of 


THEHIGH AND MOST 
HONOURABLECOURT 


Of ParLIaMENT. 


CAP I. 


Of what Perſons this Court conſiſteth. 


His Court conſiſtethof the Kings Pajefty ſitting there as 
m bis Royall politick capacity.,and of the thzce E ſtates 

of the Realm: viz. Of the L 0zds Dpirituall, Archbiſhops 
and Biſhopa,being in number 24, who ſit there by ſac- 
cefſion in reſpec of their Count ies, o Baronies percell 
of their Biſhopzicks, which they hol: alſo in their politick 
capacity ; And every one of theſe when any Parliament 
is to be holden, oug ht, ex debico iulticiz, to have a TWrit 


eſtate is the Tomm 


Count ens 
— . — by the @hires oz Counties, Cities and Burghes, by fozce of 


s WUritcx debito jultitiz, and none of them ought to be omitted: and 
— all the Commons of the whole Real me, and truſted ſoz them, and 
are in number at this time 493. 
an . f Bract. lib. 5. fo. 412. 
4 4 K. appr > flat. ult. ſo they are ranked. Prov. 11, 14. Salus uli mulia 


Mu] cenf lid v8qui7 WLN7 in magna. | 
Of what number, 


| bog in Romulus ozdatned an hundzed Senato2s fo; the good go- 
= of the os : afterwards they grew to 300, and ſo ma. 
ny were of the Houſe of Commons in Forteſcues time: who treating with what 
ravity Statutes are made, ſaith ; Dum non unius, aut centum ſolum conſulto- 
— virorum prudentia, ſed plus quam trecentorum electorum hominum, quali 
numero olim Senarus Romanorum regebatur, ipſa ſtatuta edita ſunt. | 
Etant autem Senatores majorum gentium, & Senatores minorum gentium, ex 


can lden elect, bij by 
P. gan fr iu dblerbad that! when there is belt appearance, thers is the bed ac. 
cells in Parliament. At the Parliament holden in the ſeventh year of tho reign 
of H. 5. holden befoze the Dake of BedfozD, ne CE 1 
piritnall and Tempozall there — n — 


confilia. 


See the firſt part 
of the Inſtitutes, 
Se. 164. tor he 
ancient and lat. 
ter names of 
Parliament, and 
the antiquicy 
thereof, 

Mods tenend; 
Parl. cap. 2. 

All che Biſhop- 
ricks of England 
be of the Kings 
progenitors in- 
corporation, to 
have lucceſhon 
and foundation, 
Tenendum per co- 
muath ſen R- 
mawm,and were of 
ancient time do- 
na: ive, and thele 


| : he Puliament as other Lords of Parliament be. Rot. Clauſ. 9 Hig. m. 1. Glanvil lib. 
are called by Wtit to the Pu 437.2. 10 H. 4.6. 21 E. 3. 60. 17 E. 3.40. 48.73, Dicetus Deane of Lon- 
Rot Parl. 7 H. 4. nu. 2. 


Feſtus. 


Forte ſcue c 
18.0. 40 


Cicero lib. 1. 
Epiſt.farvil. 


Rot. ParlLy Hs. 


2 


Rot. Patl. 30 E. 3. 
Bonum Parlia- 
mentum. 


* 14 H,8.z.per 


Fincux Hollenſh, 


Chron. 34 H.8. 
956.957. Vier 
38 H. 60,61. 
2 & 3 E. 6. ca. 36. 
4 28 E. 3. cap. 6. 
Regiit 177. 

F. N. B SA k. 
Pl. K. 23 2. 

Stan Pl. Cor. 49 


b For this diſtin- 


ction, ſce the 
ſecond part of 
the Inſtitutes, 
Mag.Cart, Verb. 
[per pares I fo. 
29.2. 


Of ancient time 
both Houſes ſat 
together. 


Rot. Patl. 50 E. 3. 


nu. 8. 


See the ſirſt part 
of the Iuſtitutes, 


Sect. 164. ubi ſu- 


Pra. s 
Breve Parliam, 
b Brevia — 
nalia de vaſto, 
&c. 


W. I. in exordio. 
4 Glanvil. lib. 8. 
cap. 10. & lib. 13. 


cap. 3 2. 
9. ca „10. 


Bracton lib. 3. 


tract. 2. cap.3. 
2 1. 


conciliũ de orum. 
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ment there was but one Act of Parliament paſſed, and that of no great weight. 
In Anno 50 E. 3. all the Lo2ds appeared in perſon, and not one by Pꝛerie. At 
which Parliament, as it appeareth in the Parliament Roll, ſo manp excellent 
things were ſped and done, as it was called bonum Parliamenrum. . 

And the Ring and theſe thzee © ſtates * are the great Co:pozation 02 Body 
politick of the Kingdome : and do ft in two houſes, vis. the King and Tons in 
one houſe called the Lozds Yoaſe, and the Unichts, Citizens and WBurgeſſes in 
another honſe, called the Houſe of Commons. 

* Foz this wozd [ Commons ] ſee the ff atute of 13 E.;. whereby it is pꝛovided 
that the Cozoners of Counties wall be choſen in fall County per les Commons 
de meſme les Counties, Commons are tn legall underſtanding taken foz the 
frank Tenants 02 Free holders of the Cennties!® And whoſoever is not a I 03d 
of Parliament and of the Lozds Yonſe, is of the Houſe of the Commons, elther 
in perfon, oꝛ by repzeſentation, partly coagmenrtarive, and partly repra ſcntative, 

But of ancient time both Houſes ſate together. In 8 H.. an Ac of Parlia- 
ment concerning the ſucceſſion of the Crowne intailed to H. 4. whereanto all the 
Lo2ds ſeverally ſealed, and Sir John Tebetot the Speaker in the name of the 
Commons put to his ſcale. 

Note, that in the Letters to the Pope by all the Nobility of England at the 
Parliament holden in 21 E. 1. the conclaſton is this, In cujus rei teſtimo nium 
ligilla noſtra tam pro nobis quam pro tota (ommunitate przd. Regni Angliæ 
ptæſentib. ſunt appenſa, Yereby I gather that at this time the Commons had no 
Speaker, but both Yonſes ſat together, foz if the Commons dad then had a 
Speaker, they would have appointed him to have put to his ſeale foz them, ag 
in 8 H.4. they did. Certaine it is, that at the firſt both Pouſes ſat together, as 
it appeareth in the Treatiſe De modo tenendi Parliamentum. Vide Rot. Patl. 
5 E.3.nu.3. and in other places in the ſame Roll, and in 6 E. 3. in divers places 
it appeareth that the Loꝛds and Commons ſat together, and that the Commons 
had then no continuall Speaker, but after conſultation had. they agreed upon 
ſame one 02 moe of them that had greateſt aptitude foz the pzeſent buſineſſe to 
deliver their reſolution, which bzought grea of pꝛoceeding, and there- 
upon the Youſes were divided, and the ſureſt marke of the time of the diviſion of 
them ts, when the Houſe of Commons at the firſt had a continuall Speaker, as 
at thts day it hath. 

After the diviſion the Commons ſat in the Chapter houſe of the Abbot of 
Weſtminſter. 

And this Court is aptly reſembled to a Clock, which hath within it many 
wheels, and many motions, all as well the leſſer as the greater muſt move: but 
alter their pꝛoper manner, place, and mot ion; if the motion of the leſer be hinde- 
red, it will hinder the motion of the greater. 


The Names. 


This Court is called by ſeverall names, as anciently | wirenage Mote] Con- 
ventus ſapientum ; Parliamentum, of which we have ſpoken in another place ; 
C omitia, à coeundo, quia coeunt ibi deliberaturide * arduis & urgentibus nego- 
tiis regni, & ſtatum, & defenſionem regni, & Eccleliz Anglicanz concernenti- 
bus. > Commune concilium regni, © Generale concilium regni, & 4 Concil ium 
regni, and Aſſiſa ab aſſidendo, as Aſſiſa de Clarendon 22 H. 2. 

Upon ſome of the Recozds and Rolls of the Parliament it is witten, 

Perlege quæ regni clatiſſima Conciliorum N 
Sunt monumenta, aliter nil preter ſomnia cernis, 

And Virgil wziting of the Parliament of the Gods nſeth the ſame wozy of 
Concilium in the ſame ſenſe. 

Panditur interea domus omnipotentis Olympi, 
Conciliumq; vocat divim pater,atq; hominum rex, &c. 

THR in vita Agricolz in the time of the Bzitons calleth it Conventus, à con- 

veniendo. 


Iogulphus 


Cap: The High Conrt of Parkamint.. 


I , who died befoze 1 109 faith, Rex Eldredus convocavit magrates, 34 1.6.40. 
— proceres, & optimatts ad tractundum de publicis negoriis regni. Friſot 
Tulty ralleth it, Conſeſſum Senarorum, 4 conſidendo. x 


Parliaments in Scripture. _ . ., 

And the like Parliaments have been holden in Iſrael, as it appeareth in the Chron. ca. 28. 
Holy Petey. Convocavic David omnes Principes Iſrael, duces, 'tribunos , & 
piæpoſitos curmaram , tribunos, centuriones, & qui ptæetant ſubſtantiis & poſ- 
ieſſionibus regis, filioſque ſuos, cum eunuchis, & potentes, & robuſtiſſimos quoſ- 
que in exercitu Jeruſalem, And when they were all alembled, the King bim- 
ſelfe hee d the canſe of calling that Parliament. Audite me fratres mei, & Preparation 
populus meus, cogitavi ut ædificatem in qua requieſceret arca faxderis Do- — 8 
mini, & ad ſcabellum pedum Dei noltri , & ad ædificandum omnia præparavi. ſunt inpaience 
&c. > And the like Parliament did King Solomon ſon of King David hold. dip of, fa 
Congtegavit Solomon majotes natu Iſcat i, & cunctos principes, tribunos, & capita be Philoſopher. 
familiacum de filiis Iſtael in leruſalem, &c. There was alſo a hol- 2323 
den in the time of the Judges. Convenit univerſus Iſrael ad civitatem quaſi (dne 
homo unus cadem mente, & uno contilio, &c. And that Paritament builded 
on ſath un{ty had bleſſed ſuccetle. : 

Of this Court of Parliament the-King is Caput, ptincipium & finis, And 510 dus eneng 
as in the naturall body when all the ſinews being joyned in the head do joyne Pal 
their toꝛtes together fo; the trengthening of the body. there is ultimum potentia: 
ſo in the politick body when the King and the Lozds Spirituall and T empo»- 
rall, Knights,Citizens, and Burgeſſes, are all by the Kings command aſſem- 
biedand jopned together under the head in conſaitation foz the common good of 
the whole Realm, there is ultimum Sapientiæ. | 1. 

. What properties a Parliament man ſhould have. 
. _ It apyearoth ina Parliameut Roll, that the Parilament being, as hath been 527\.4n=0 
laid, called Commune concilium, every member of the Yoaſle being a Counſel: * s. nu. 
ler, ſhould have th:ee pzopertics of the Elephant ; F irtt, that he hath no gall: 
Secondly, that he ts inflerible,and cannot bow: Thirdly, that he is af a moſt ripe, 
and perfect memo2y : Which pꝛoperties, as there it is ſav, ought to be in every 
member of the great Councell of Parliament. Firft, to be withont gall, that 
is, without matice, tancoꝛ, heat, and envy. In Elephante melancholia tranſit in 
nutrimentum corporis, E verp galliſh inclination ( if any were) ſhould tend to 
the good bf the whole body, the Common wealth. Secondly, that he be conftant, 
"tnflexible, and not to be bowed , 02 turned from the right, either fo2 feare, re: 
Ward, oz favoar , no: in judgement reſpec N 
memozy, that they rememm ing perils pad , 
in that Roll of Parliament it appeareth. W 
 Poperties of the Elephant , the one, that though they be Maxime virtutis, & 
maximi intellectus, of greateſt firength , and underffanding, tamen gregatim 
ſemper incedunt, pet they are ſociable, and go in companies : fo animalia grega- 
na non ſunt mociva, ſed animalis folivaga ſunt nociva, Sociable creatures that 
goin flocks v2 heards are not hertfull , as Deere, Sheep, ec. but Beaffs that 
walke folely,v2 fingalarly,asBeares, Foxes, at. are dangerous and hartfull, The 
other, that the Elephant is Philanthropos, homini erranti viam oſtendit:und theſs 
pꝛopert tes onght every Parliament man to have. | 
Of Records of Parliament. 
; Rr Mich.s E A 
ed, is, loz that therein is ſet down in difficalty; net onely the Jabgment, unt bznce. 
oz reſolut ton, bat the reaſons, and cauſes of the ſaihe dy ſd great udo. Jt 


Rot. 145. Abbot de Selby, Puch. 28 E. 1. Coram Rege Roc. between the Kingand Venables in Quare Impedi 
"Mich. 3 E. 3. Coram Rege Ror. 6, and many othets 


"&c. 6E.z. fo.g. per Herl, 3 E. 4b. 19 H.6.63apcer Fray, * 


ere the cauſes and rexſous- pro & contra have been fer s 
trus 
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true that of ancient time in judgements at the Common law, in caſes of diffi- 


cult tes either criminl, o2 civill, the reaſons end cauſes of the judgement were 


23 E,q.18. per 
Hufley.Rot.Par, 
19 E. 1. Rot. 12. 
Margery Wey- 
lands caſe. Nota 
quia optime, &c. 


Prov. 13. 16. Sa- 
piens omnia agit 
cum conſilio. 
Vide infra. 
Theſe writs of 
Summons you 
ſhall find in tor- 
mer times in the 
cloſe Rol, for 


they are not in 


ſet down in the Recozd, and ſo it continued in the reigns of E. 1. and moſt part 
of E. z. and then there was no need ol Repozts : tat in the reign of E. 3. ( when 
the law was in his height) the canfes ond reaſens of judgements, in reſped of 
the multitude of them, are not ſet down in the Recoꝛd, but then the great Caſuiſts 
and Repozters of caſes (certain grate and ſad men) put liſbed the caſes, and the 
reaſons and cauſes of the judgements 02 reſolations, which from the beginning 
of the reign of E. 3. and ſince we have in pzint But theſe alſo, thongh of great 
credit , and extellent uſe in their kind, pet far underneath the Anthozſty of the 
— Rols, repozting the Aas, Judgements, and teſolutions of that 


The Summons of Þ arliament. 


The King de adviſamento concilii( foz ſo be the wozds of the W rit of Parlia- 
ment) reſolving to have a Parliament , doth out of the Court of Chancery 
ſend out w2its of Summons at the leaſt fozty dapes befoze the Parliament 
begin: Every Lozd of Parliament, either Spirityall, as Archbiſhops , and 
Biſhops,0z Tempozall,as Dakee, Parquifſes, Earls, Uiſcounts and Barons, 
D and Loꝛds ol Parliament ought to have ſeverall wzits of 

ummons. a 


the Regiſter, and in that Rol are the writs de expenſis militum, civium & burgenſium, & procuratorum cleri , and 
theſe are in the Regiſter alſo, 


* Regiſt. 261. 

F. N. B. 229. a. ib. 
called Atten- 
dants. 


Mod. tenend. 
Pail.ca 2. 
Rot. Clauſ. 
8 E. . m. 1 5. Dor. 
Ib 5 B. z. m. 5. 
Ib. ii E. 3. part. i. 
m. 1. Ib. 22 E. 3. 
part. 2 m. 3. 
1b.z6 E. 3. m. 16. 
Rot. Par. 18 E. 3. 
nu. 1. 3 R. 2. 
11 R. 2. 21 R.. 
Procuratores 
Cleri. Reg. 261. a. 
F. N. B. 229. 
Procuratores de 
Clero. 
In faſcicul. lite- 
rarum ptocurat. 
75 13 H.. & 


Lee Teber tit. 


Proxics. 


Temporall Aſſiſtants. 
And all the Andges of the Realm, Barons of the E xchequer of the Colt, 


the Kings d Councell, * and the Civilians aſter» of the are 
called to give alliſtance and attendance in the upper houſe of Parliament, 
but they have no voices in Paritament; and their wzits differ from the waits 


to the Barons: foz their waits be, Quod interſitis nobiſcum & cum cæteris de 
concilio noſtro ( andſometimes nobiſcum onelp ) ſuper præmiſſis tractaturi, ve- 
ſtrumque confilium impenſuri ; but the w2it to the Barons is, Quod interſitis 
cum prælatis, magnatibus & -proceribus ſuper dictis ne gotiis ttactatuti, veſtrum- 
que conſilium impenſuri, | 


Spirituall Aſſiſtants. Procuratores cleri. 


And in every wit of Summons to the Biſhops, there is a clauſe requiring 
them to ſummon thele perſons to appear perſonally at the Parliament, which 
is in theſe wozds, Præmonientes Decanum & capitulum Eccleſiæ veſtiæ Nor- 
wicenſis, ac Archidiaconos totumque clerum veltzz Dioceſ. quod idem De- 
cani & Archidiaconi in propriis perſonis ſuis, ac dictum capitulum per unum, 

idemque clerus per duos procuratores idoneos plenam & ſufficientem poteſta- 
tem ab ipſis capitulo & clero diviſim habentes ptædict' die & loco perſonali- 
tet interſint ad conſentiendum hiis quæ tunc ibidem de communi conſilio 
dicti regni noſtri divina favente clementia contigetit ordinari : And the Bi. 
ſhop under his ſeal make Certificate accozdingly. And theſe are called Procu- 
ratores cleri, and many times have appeared in Parliament as Spirituall 
Alliſtants, to conũder, conſult, and conſent, ut ſupra, but had never voices there, 
b  thep were no Lozds of Parliament. have thought, that becauſe 
the Clergy were not party to the election of the Knights, Citizens, and Bur» 
gefſes, that theſe Procuratores Cleri were appointed to give their conſent foz 


them, but then they ſhould-have had voices, whſch queftionleſſe thep never had. 
And by the wozds- of the wit it was to conſent to thoſe things which by the 
'of the R happen to be 02dained, ſo as their 


nt was to ſuch * were oꝛdained de communi 2 Regni, 
| might be an Ac of Parliament without them: and in many 
2 22 > of Parliament which are not parties to 
of Knights, Citizens, and Bargeſſes, as all thep that have no 


Cap. i. T be High (Court of Parliament. 


frecy91d, oz have freehqld in Aanctentdemeſne, and N 

02 no freehold, and men within the age of one and 

it appeaxeth by the, Treatiſe De modo tenendi Parliament”, &c. N 
no 2 
now holden 


«02s of the Cleray Ay at Aga is nl *** fit neceſſatia 
pꝛoveth that thep voiceleſe d hav 
ano ſo many lvarned Biſhops having vo LY gs 
n to the Biſhops (being ,. + aft 
Lozds Eccleſtaſt icall ſecular ) are named by 1: Ditrs ( and 3 i be _ i 
name al their office; as, Rex, &c. everendiſſimo in Chriſto pes, ea- 32 E. 3 bfe 91. 
dem gratis Archiepiſcopo Cantuar̃. q Rex, &c. Reverendo in o patri Je- 7 6.27. 
2 Narwiccal. &c. Bat if the Sirname be added it makes not th RS: 
Lords of Paclia- 
Bat the Abbots and P3fozs being Lo2ds of iowent, relig ment, and when 
lar,might be named by the name of Gets of office Ries ons gry fibi in hefe they ceaſed, ſee 
2 Sancti prin ay + , &c. lem hereakrer pa, 
ake, 8 Parquife, an Earl, and U are regulariy named by their „11 
Chꝛitttan names, and the names of their dignities Lr L . 4 


irnames ; named by their 
bt — Ifa Baron bea Bn T wool 508 


de is 1122 
by Miles, 03 n and his B 


2 2 Burons ſecular oz regular wert 
to be pꝛelent, in fide & dle lone, quibus 105 tenemini, reer 


2 N 


= ad in ths Rols of Parliament a wit in Anno 23 

ly in every Parliament untill and in the fifth yeare of H. 6. 
; 19s fo Viking him vom Warre, and ſome 
r, was 


et 1 E. won 
op Ware 


Di REEL 
de Greyſtock and lohas aro 


ER | 


12 


b. I 


er E.z.tit Be 
2 


r5) have the 
xterdominum 


Scales. Sos. fad ig 3 E. 4 ES th Q Chivaliers, and 
. ity wee Knights ug T tht the 25 
alten te d e Bagpn at inf 


IC; 
nr 


ri omncs py 


6 


De Ban eretto, & 
unde, 


21 E. 3. 18. tit, 
Challenge, 119. 


* Speed. 
See hereafter, 
Pag. 


Rot. Parl.; H. 6. 
nu. i. 
H. s. ſat in Par- 
liament when he 
Was 3 or 4 years 
old, and fo did he 
in the 6 and 8 
= e of his reign, 
be Royall Per- 
ſon repreſented 
two wayes. 
Rot. pat. An. 24. 
B. 3418S. 
The Patent of 
the Gardianſhip. 


See Rot. Parl. 
25 E. 3. au. 10. 
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ſince, Barons are named Chivalicrs in the wzit of Sammons, "though t they be 
no Knights. _ 

Baner, legally Banerium, yexillum, Banegher: unde Banerheribs 62, Bifierjus, 
i. Baro, yexallarius major, & Banerrettus a diminutive of Barterius, Vexillarius 


minor. A Baron is called Banerherius az, Banerius of the. 
Enſigrie of his honour ) ſerveth 10; & gatde and ptred * 
ving the end of his a an example and g ive to 

war as in peace, in all Nellie and n . 
both the Baron and the 3 th one kind of 

created in the dd in the Ain oft, and ( ed other things ) by 
the ſharpe point of his Pennon, and making it a i. Vexitlum 

ſo as the Baneret hath the Baner, but ano arg It And th 
doth notably e by the caſe in 22 E. 3. the very woꝛds of which refolatfon 
will firſt et dotone, and then the effec, Un fuit challenge put ceo que if fuit a 
Baner, & non allocatur : cat fil ſoit a baner, & ne tient per Barony, il ſerra in 
Aſſiſe. That ls _ 1775 ads oe * oy a Ba- 
neret, & non allocatur bp tf 0 Baner, 
pet ne tient per Barony, that is, de was Bacon of Parliament. 

Nota ſeriem temporis, John Coupland a valtant Leader in Anno 20 E. 3. neer 
Durham, at Nevils C took in 8 przlio, David the ſecond, King of 
Scots ; foz which King Fa: created him Knight Banetet, and gave him lands 
and livings, and in 22 E. 3. the caſe Wee . 

Fo: this ozder of An d ſee Camdens Bricannia 124, and fo; this os 
of Sir John Coupland, Camden in Linc.pag.618. See 35 H. 6. fo. 46. 
challenge was that he was « Banertt a L 03d of r Se 
48 Aſſ. pl ultimo. Lib. 6. fo. 5 5. But Str Jokn C nd was 

thong bt, and was with 


ret that England had, as 5 
of E. 3. loʒ in Pelle exitus 11 2, in Scaccario er. nes hey ease 
icholaus de 
bs "Race 


nerettus. And ex comporo | Gib berobe Anno 9E. 
red by Writof E. a. to be de ſamilia regis tanquim Banetettus, bt 

a Writ goeth out to 155 Marden For 
the Cinque Barons of the ſame, who in li 


Burgos: undo ever Sheriffe of tte n Serie ne Ades fo) 
the cholle and denen of Knights, Citizens, n n 


their Counties r 
1 of the Parliament. 


or Defining tament cannot vega bt vo the Nor 
en- n By 


— when wing i e Letters Patents aver th Sat 
ut England to Tae of Piritament in 


der the Gzeat 
the perſon of g. he being within apo lg - 
fot the Dice of a Gardien of — Vis ſpeedy ge 
os 


a” The 
beyond ſea, 42 remoris, 02 urgent occaſions. and 

pax noſtra tam in noſtra abſentia quam ptæſent ia in dolle . 
quod fiat corhmunis juſtitia ſingulis conque rentibus in dis actio 

fidelirate dilecti & fidelis noftci Edwardi ducis Cornubiz, & auth, 

fili noſtri primogeniti plenarie confidenres, conſtiruimus ipſum cuſtodem 40 
regni tioftri ac locum goſtrum tenent in eodem regno quamdiu in dictis ti 
marinis partibus moram fecerimus, vel donec inde aliad duxerimus, (And this is 
that ca pitalis Juſticiacius mentioned in Mag. Carta cap. i . when the King is ex- 
tra regnum ) With a clauſe of aſſiſtance. But pet oh dn kom is to be 
hoitot, Gere mnt} by x tpoclall Common to ths G . 
1tament, and to pzoceed therein: bat the Teſte of the Weit of Banne be 
fn the Gardtons name. 75 


22 


dency and ſallery. 


Foz ws of ba oh.” wait bo 
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lament was in quinti quinto, vi H. v. betoze 
Boks bk Beytond, brother nnd u decade fo ihe ning, and Oardien of Sg. 


land, and was ſummoned under the Tclte of the Gardien oz Lieutenant [ It4s 
enaned. that ff the King being beyond the ſeas, cauſe to ſummon a Parliament 
in tuts Reatme,vyhis-Writ ander th: T-ſtc of yis L teutenant: and aſter ſuch 
ſümmons of Partiament gene out of the Chancery, the u ing arriveth in this 
Kotter : that fo: tach arri dall of tho ſame Ring ſuch Partiament hail not be dif- 
ſolved. bat the Parltament ſhall pꝛocted without new ſatmons. | 

a I; E. 4. a Parifament was begun in the pzefence of the 


and p:026- 


gued until a farther day: and then William frchbiſhop of m the Kings 
Commlffary 


by Letters Patents held the ſame Paritament and adjourned the 


fo 

As hath been ſatd, the Kings perſon may by | 
the Gzeat Seale to certain Ls of Parliament autho2izing them to begin the 
Pariiament, and both the Gardien and (ach CommtiCioners do ſit an a fozme pla. 
ced neete to the dogrees that gde up to the Cloth of E ſtate. 

And in 28 Eliz. the Nueene by her Commiſion under the Gzeat Seale bear» 
ing date the 28 of Daober anno 28, reciting that he fo2 urgent occaſions could 
riot be pzoſent in her Royal perſon, did aut bezize John Whicguifc Archbiſhop 
of Ettiferbory, \W1|};am Baron of Turahlep Lozd Treaſurer of England, and 
Henry Earle of Derby Lead Dfeward of the tden weing, Ad inche+ 
andun, & c. tenendum, &c. & ad procedendumy'&e-4 ad faciend omnia & fie-: 
uls, &c; nec non ad Parhamentum adjornandum & prorogandum, &c. which. 


avjoarned the Paritamamt untill the 15 of Fed2oary 
F | began the 29 of October, nd not the 11 of 
— — — miſtaken, lo then the Parliament be. 
gun, " * - 


— thal ſuffice, when the Kings perſon ſhall be rep2eſented.. 

Dat when tho Partioment ſhall not degin at the day of the retozne, but fo; 
eprtaine urgent cauſes then to be p;03ogued anti another . and then to be 
helden beſo2s the King, there is a. way fo; the effecting thereaf, and that 
is by Writ Patent under the Gz3eat Seale, reciting the Writ of @um- 
mons, and to bear Teſte befoze the retozne thereof and ſigned above with the 
Kings ſigne Panuall, and directed Prælatis, magnatibus, proceribus hujus reg- 
ni, ac militibus, civibus, et burgenſibus convocatis et eleRtis ad hot Parliamen- 
tum quibuſd am cauſis et conſiderationibus, &c. to pz0z0gne the Parliament 
to a certaine day, and at the retozne of the @umawns, this Writ being read in 
the Upper Houle befoze cortatus of the Lo of Parttament, and et the Com- 
mons there aTembled, and pzozogation made acco:vingly, the Paritament is 
p20209ued : Any this was ſo dons in Anne 1 El. the reto:ne of the un 
of Parttament being the » of Octobey and dy ſach a Writ it was pzo2ogned un 
till the 25 of Febznary following, at what tine in jubgement of law the Par» 
liament did begin; and was holven, and not on the g of Ogober, as it was ad- 
judged. A like pzozogation was mave by the 2 weens like Writ of the Parifa- 
ment hotden Anno 5 Elm. af both which ayes of p3026gation, the Parliament 
did hold befoze the Queen her felt, unt the violation of the ſame, which 
Weis are entred in hc verba in the Journal book. 


What is to be done the firſt day of the Parliament. — 
On the rt day of the Partiament, the King 63 moff commeniy the L 
Chancelto2 02 Keeper of the Gzeat Sexte in the pzefence of ſhe L o and Com- 
mons do thets the W of Pariament,vut 2 


*8 H.s.cip.r.in 
print. 
Nota, nia in 
preſentia Major is 
«at potefias my- 
noris And the 
Letters Patents of 
this otſice is Wich 
2 quamdix un 
partibus tranſmg- 
1124 mar ſece- 
nimm, &. at ſup. 
Ro Pal. EG 
Rot. 1. 13,66. 
Like Leiters Pa- 
tents to the Earl 
ot Warw int 
lame Pariamnant 
nu. 18. 

Parl. 28 Eliz. 

Sce an excellent 
preſident hercof, 
Rot. clauſ. Anno 
8 E. 2. . Sept. m. 

2 6. & 1 pars pit. 
An.8 E. 2. m. 26. 
with a comman- 
dt ment ot atten- 
cance, 

Si mile to E. 2. 

2 pA. m. 20. 


, 1; E. zu.. 


tar. . in abſeutia 
Gardiami Ang 


Prot ogue d 
Writ Patent 


Dier.3 El. 203 a, 
And herein <> 
printed book of 
ſtatutes erreth, 
for here the Par- 


liament baun 


NOr. 


- to remove the 


3 The High Court of Parliament. Cap.. 


: 2 E.z.Sir u- Hing may appoint any other: as many times, the Thiefe Juftice of England, 
3 Chief R e in the Parliament R ols, onely one 
Juice, Th tranſcribe. 


17 £39073: © » Atthis day Sir Henry Green the Kings Chiefe Juſtice ( altbonga the Lozd 


be ft. Chancello2 were pzeſent) in the pꝛeſence of the King, the Lozds and Commons, 
25E.3.nu.16. detlared the cauſes of the Parliament in Engliſh, vin. don rezeſle of matters 
4 — touching the Church, fo; obſervation of the peace, foz the affairs of Scotland, 
:963nus, (oz the inhanſing of the p2ice of Wool, xc, 4 But at the next meeting Simon 
Sir william Shar- Langham Biſhop of Ely ſhewed the canſes of Parliament, and in the end, he 
ſoul Chicfe Iuſt. did in the Kings name require the Commons to make choiſe of a learned and 
Al riese Diſcreet man to be their @peaker : and when a Biſhop was Lozd Chancelloz, 
dir Robert Th97P* de took n Text of Scriptore which be repeated in Latin, and diſcourſed upon the 
47 E. g nu. 2. ſame. But when a Judge was L oꝛd Chancelloz, he took no text, but in manner 


8 — ae of an Ozatton ſhewed ſummarily the cauſes of the Parliament. 

iefe Iuſtice. Lewes 

30 B. nu. 2. Sir 10. Kazvet Chief Tuſtice. 31 E. 3. nu. 13. by Sir Robert Aſhton the Kings Chamberlain. > Parl. 36 K. 3. 
na. 1. Simen Langham B. of Ely Chancellor. And ſo was it done ever after. 5 R. a. nu. The cauſes of Parliament 
were in ancien t time ſluwed in the Chamber de peint, or St. Edwards Chamber. Parlia. 27 E. 3. nu. a. 


T he Election of the Speaker. 
It is true, the Commons are to chuſe their @peaker : but ſeeing that after 


Sickneſſe cauſe 


TH 4.nu.62,63, him: and therefoze a grievous ſickneſſe is a good cauſe 
Rot. Parl. 1 Hs, 1 H 4. John Chenye Speaker choſen and allowed, was 
9161-116, could not ſervo, diſcharged, and Sir John Doreward choſen in 
n. 10. K 2j. was William Sturton, after he was choſen and allowed Speaker, removed 

: grievons fickneſſe , and Sir John Doreward choſen in | 
Parliament holden in 15 H. 6. @ir John Ticrell Knight was 
Speaker, and foz grievous ſickneſſe removed, and William 
't; | 


2 
: 
- 
FF 


KL > © 


2 
7 


Ackneſſe no cauſe 
to remove a 
Member of the z an 

Houſe of Com- bp ſome opinton in 38 H.8. tic: Parliament Brook 7. fog continnall experience is 


iis. CRC 


12 
Fi 


What the Spca- 
ker ſhall do when 
he is choſen, 


The King may 
allow of his ex- 
cuſe, and dilallow 
die Sir lohn 
opbam was. 
28 H. 6. nu. 6. 
The Proteſtatian 
of the Speaker. 


| Commonwealth ſhall require, be 
the Houſe of Commons have acceſſe to his Ropall Perſon. 


Cap.i.. The High Court of Parliament. 


This is in the Parliament Rols called a Pꝛoteſtatſon in reſpec of the firſt 

park, the nature whereof ts to be an excluſion of a ſion, and herein that the 

Houſe of Commons be not concluded to ſpeake onelp of thoſe things which the 

King 02 Lo2d Chancelloz,xc. hath delivered.to to be the cauſes of the cal- 
= 


ling of this Court of Parliament, but in a P. arp courſe of all other ar: 
duous and urgent baſineſle, which.pzinctpalip theſe five B:anches, as 
CANS the Writs of Sammons to oꝛds Spit ituall and Tempo · 
* VIX. 


2 H. g. nu. ic. And fo in ſuccer ding times called a Prot 


The matters of Parliament. 

1. Touching the King. 2. The fate of the Kingdome ot England. 3. The 
deſence of the kingdome. 4, * The fate ofthe Church of England: and 5. The 
detente of the ſame Church. And this by erpzefſe woꝛds in the Par: 
lament Writ in-theſe wozds«< Pro quibuſdam arduis urgentibus negotiis, nos, 
ſtatam, & de fenſionem regai noſtri Angliz, & Eccleſiæ Anglicanæ concernenti- 
bus quoddam Parliamentum noſtrum, & c. teneti ordinavimus, &c. And theſe 
wo2ds | the Fate and defence of the Aing dome] are large woꝛds, and include the 
reft. And though the ſtate and defence of the Church of England be laſt named 
in the Writ, yet is it firſt in infention,es it appeareth by the title of every Par 
liament: As fo; example, To rhe honour of God and of holy Church, and qui- 
etne ſſe of the people, & s. 

Now foz as much as divers lawes and ſtatutes have been enaded and pꝛovl⸗ 
Ted loz theſe ends afozeſaid, and that divers miſchtefs in particular, and divers 
grievances in generall concerning the hoyour and ſaſety of the King, the late 
and defence of the K ingdome and of the Church of England might be pꝛevented, 
an excellent law was made Anno 36 E-3- which being applied to the ſaid Writs 
of doth in few and effecuall wozds ſet downe the true ſubjec of a 
Parliament in theſe wozds. For the maintenance of the ſaid Articles and Sta- 
tutes, and redrefſe of divers miſchieſs and grievances which daily happen, a Par- 
liament ſhall be holden coy year,as another time was ordained by a * Statute: 


Beloze the Congueſt were to be holden twice every pear, Ce le- 
bertimus autem ex omni ſatrapia bis quotannis Conventus agitur. King E.1. 
kept a Parliament once every two pear fo the moſt part, and now it is enacted, 
that a 8 ſhall be holden once ever p peaxt. | 

The Romans vanquiſhed our Anceſtozs the ancient Bzitains,foz that they af- 
fembled not, they conſulted not in common with them, noz Common Councells, 
as Tacitus in vita Agricolz ſaith. Nec aliud ad verſus validiſſimts gentes pro no- 
bis utilius, quam quod in * commune non conſulunt,Rarus ad propulſandum com- 
mune periculum conventus : Ita dum ſinguli pugnant, univerſi vincuntur. But 
to returne to the matters ol | 

And it is enacted and by Authozity of Parliament in Anno 4 H.8. 
That all ſuits, accuſements, condemnations, executions, fines, amerciaments, pu- 
niſhments, cotrections, char impoſitions at any time from thenceforth to 
be put, ot had upon any member, either of that preſenc Parliament, or at any Par- 
liament at any time after that Act to be holden, ſor any Bill,“ ſpeaking, teaſo- 


ning, or declaring of any matter or matters concerning the Patliament, to be com 
mune d, ot edn of, be utterly void and of none effect. Which latter bzanch is 
generall. Now what matteroz matters concerne the Þ appear befoze. 


And this clauſe of the Aa of 4 14.8, is declaratozy of the ancient law and cuſtome 
of the Parliament. rern 
And this doth not onely appeare by the Writs direced to the L oꝛda of Parlia- 
ment, but by the Writs fo: election of the Commons, Foz example ; The Writ 
to the Sher itte of Nozfolk fo; election of the Knights, Citizens, and Butgeſſes 
within that County is, Rex Vicecomiti Norft.. Salurem, Quia nos de aviſamento 
& allenſu concilũ noſtri pro quibuſdam arduis & urgentibus negotiis, nos, ſtatum, 
& defenſionem regni noſtti Angliz, & Eccleſiz Anglicanz concernentibus 2 
am 


Rot. Par. i R.. 
Nu. 1 „c. 

Rot. Parl. 2 H. . 
au. g. Sir Arnold 
Savage — 
5H... 8. 

„ H. nu. 11 

Sic lobs Ti p 
Sheaker, & ibid. 


nu. 30. 1 H. g. au. 7. 
ion. 


Rot. Tatl. 9 H.. 
An Act intituled 
Indemnity des 
Seigmors & com- 
mon not printed 
Sec W. i. Anno 
3 E 1. in the Pre- 
amble, the ſtare 
of the Realme, & 
ot holy Church, 
And the 2. part 
ot the Inſtitutes, 
WI cp. and in 
the Preamble. 
*36E.3. 

0 E; &c. 


36. E.. cap. 10 
Parliaments 
ought to be hol. 
den once in 2 
yeare. 

* 4 E.z.cap.14, 
Int. leges Edgar 
cap. J. 


* Nogz timida 
probiras, neque 
* fortitu- 

0 Reipublicz 
eſt utilu. 


The like Writ to 
2 the othet 
ountics, ſavi 
in Wales 
bave but ane 
Knight and one 
Burgefle. 


— — — ——  — 


10 


Nota, au faclen- 
dum & conſenti- 
endum. 
And every Ci- 
ty two Citizens, 
and our of every 


— nn 
recs, | 


ceti is antedi As. 


*BraRtl.$.t 413. 
Britton 122. 127. 
Fleta li. a. ca 1. 
W. 2. ca. 25. 

1. pr of the Inſt, 
Sea. 101, Epilt, 
ad librum. 

7 H.4cals, 
Rot. Par. 5 R. 2. 
nu. i, 2. &c. they be 
now returned in- 
to the Chancery, 
and kept in the 
office of the Clerk 
of the Crown 


ment um, lack- 
learning Parlia- 


ment. 
Rot. Parl. 46 E. 3. 
nu. 13-5 R. 2. c. 4. 


T he High Court of Parliament. Cap. i. 
dam Parliamentum noſtrum apud, &c. teneri ordinaverimus, & ibidem com Pfz- 
latis, magnatibus, & proceribus dicti regni noſtti coffoquium habere & tractału: 
ipſi Vicecom. Norff. ptæcipimus firmiter injungend, quod facta proclamarſone 
in proximo comitatũ tuo poſt t ceptionem ejuſdem brevis, duos milires gladiis 


cinctos, &c- cligi faceret, & c. M¶ faciendum & conſentiendum hiis quæ ti ibi- 
dem de communi concilio noſt{#Wngliz ( favente Deo) contisgerent ordinary 
b ſuper negotiis antedictis, ita quõd pro deſectu poteſtatis hijuſmo di, ſeupropter - 
improvidam electionem Militum, Civium & Burgenſium pradict dicta negotis 


*- noltra inſecta non remanerent quoviimodo. And this power extendeth equally 


to all Knights, Citizens and Burgeſſes of Parliament. 


What the Speaker ſhall dot after his allowance. 


After the Commons with their Speaker are come from the Lo2ds houſe, a 
that the Speaker is ſet in the Chair, then he deſtreth the Commons, — 
ing they have choſen him foz their month , that they would favourably. al. 
fit him in their arduons and tmpoztant affatres : and that he will doe them 
- Em be can with all dilſgence and faithfvll readinefe, oz to the 


The Writs of Summons of Parliament which are to be found 
in the cloſe Roll from time ta tine. 


Seeing the Summons of Parliament (as hath been ſaid ) is by the Ain 
wzits, which tend to the beginming of the Parijament, it hall be 
ſpeak ſomewhat of thoſe wits. And it ts tv be obſerved, that the 
of thoſe wzits ought to continue in their o2iginall | 
teration, 023 addition, unleſſe it bo by Ad of Parliament. 
wits at the Common law can receive no alterat 
Ad of Parliament, 4 mulco forriori, the its fo; 
Court of Parliament can receive no alteration, dz - 
Partiament. Where © the wzito of Summons 


Walſingham that in Anno Domini 1404. Which was ann 
in the w2its of the ſammong of Partiament — 
a commandement in the w2it, that no L thi 
Bargeſſe, (but the Hiſtoztan is deceived, fo there 
wits, but it was w7zvaght by the'k 
nance in the Lozds A 

at the grievons complaint of the 
election by thoſe letters / which were Letters of Inftice 
other a — d 
notwithtan any pꝛaper, oz commarnvement to the contrary, i. fine . 
be ny paper 0 gf, fin recipe, without gen "Ding 
by wzit, oz otherwiſe, oz of any ; was a cloſe 
fatve, not onely tos that ſoze, but foz an other in like cafe, 
Act declaratozy of the ancient law and cuſtome of 


P etitians in Parliament. 


Parlfament-, after the Commons de departed to 
are certatne Jaſtfces Aſſiſtants and Civilians 


Patkers of the Chancery Attendants, viz. teure Jaſtices, and two Attendants 
appointed 


Cap.1/ The'High ( ourt of Parliament. 


appointed to be receivers of the Pefittons of England, Ireland, Wales, and 
Scotland, and that thoſe that will deliver their petitions, are to deliver them 
wfthin'fir vr neg oo At that time there are other Juſtices and Civili- 
ans attendants, Viz. thzee Jaffices and two Attendants appointed to be receiv: 
ers of Petitions foz Gafcoign and other * places beyond the Seas, and of the 
Illes, and that they deltver their Petitions within fir dayes, it. 

Then are appointed of the Novility Lozds of Parliament and Bichops. viz. 
Sir of the Nobility, and two Bichope, to be trters of the ſaid Petitions foz Eng- 
land, Ireland, Wales, and Scotland, they toge tber, oz foare of the Pzelates and 
Lo2ds afozeſaid, calling to fhem the Kfngs learneo Councell, attendants in 
Parliament when need ſhould be, and to ſit in the Chamber of the Treaſury. 
The like appointment of the Nobility and Biſhops to be triers of the Petitions 
tez Gaſcoign, and other places beyond the Seas, and of the 3ſles, and a place 
eee ee eee 
would be. Foz peferr 07 t 
foz the 1 5 and places atoꝛeſald, this was the anctent conttant law, and 
cuſtome of the Patitament continned untill this day. MA herein theſe thzee things 
are to be obſerved; Firft,the extent of the Jarisdiaton of the Parltamẽt of Eng- 
land, Secondly, that foz expedit ing of cauſes, there ſhould be receivers of all 

itions; both of J of the Realme fo2 their knowledge in the Lawes of 

Realme, any of C s, who might pꝛepare and info2me the 
trters, being Lozds of Paritament, ot the quality of thoſe Petitions. Thirdly, 
that there ſhould be of the Loꝛds Spirituall and Tempoꝛall triers of thoſe Pe- 
tittons, to try out whether they were reaſonable, and good and neceſſary to be of- 
fered and to the Lo208. 

Ot Petittons in Parkiament ſome be of Right, ſome of Gzace, and ſome 
mtrt of both: ſome the Loads Sptrituall, ſome by the Lozds Tem- 
pozail, fome by the Commons, ſome by the Lozds and Commons. Extra Parlia- 
mentum null peticio eſt grata, licet neceflaria ; In Parliamento nulla petitio eſt 
- ingrara, (3 neceſſatia. 


—— undiſcuſſed 
not made; 
And in the 
Darttament, | 
and tet02d00 in the Roll of Parliament. And one of the pztncipal ends of 
calling of Pari iaments ts tos the redzeſſe of the miſchiefs and grievances that 
I —_— and Novelties N. What in Rols ot 
went ries 1 pꝛoceedings ate dangerous, 
to be refuſed. * And ſometime the King doth anſwer the Petit ion of the 
Conmons by the aſſent of: the Pzelats , Counts, Barons, and Commons 


' themſelves : ſuch unity hath been fo; the common good in Parliaments in foz- 3 
mer times. | 


+1 -» Appointment of Committees of Grievances, c. 


The Commons being the generall Inquiſitozs of the Realme, have p2in- 
cipall care in the beginning ol the Parliament to appoint dayes of Com- 
mittees, viz. of griovances ( both in the © Church and Commonwealth ) of 


11 
Receĩ vers of Pe- 
tirions of Eng- 
land, Ire land, 
Wales, Scotland. 
*G:ſ{ccign, Guy- 
an, Poyters, Not- 
mandy, Anjou, 
&c. 


Triers of Pe ĩ- 


tions. 


No. Par. 18 E.1. 
fo. 3. & 16, 
50 Ez. nu. 125. 
66.81. 17 E. 3. 
nu. 75, 6. 
36 E. 3.nu.35. 
43 E. 3. nu. 19. 
45 E. 3. nu. 33. 
47 E.; nu. 16. 
IR. 2. nu. 13 2. &c. 
Rot. Par. 17 E. 3 
nu 60. 25 E. 3. 
nu. 60. 50 E. 3. 
212.1 K. 2.134. 
& C. R. nu. 38. 
1 H. 4132.2 .f. 
3-25-3 Hñ 4.113. 
23 E. z nu. 42. 
25 E. 3. nu. 13. 
36 E. 3. nu 31. 
30 E. 3. nu. 32. 
6 E z ca. 10. 
18 E. 3. ca. 1. 
30 E. 3. nu. 17. 
Lions caſe. 
Rot. Par. 1 H. 5. 
nu. 17. 13 H.. 
nu. g. 11 H.. ca 9. 
Innovations & 
Novelties. 
436 E.;. Rot. 19. 
C. 


* Baton, Gra- 
vius eſt zrernam 


| quam temporalem dere majeſtatem. And it appeareth by the ſtatute of 36 E.z. cap. 10. That it is one of che prjnci- 
Nr And the words of the Wrik of: Fadiameng be De arduis & wrgenti- 
4 V 


negeti i, ſtatum & defenfionews Eccleſia Anglicans concernentibu:. * 
Courts 


— — — — —H —w.— — —[— — ——— — —— — 
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See Mag 8 art. 


* T he High Court of Parliament. Cap. i. | 


Courts of Jaftice, of pztviledges, and of advancement of trade, Theſes Com- 
mittees when they meet, they elect one of them to fit in the Chaire in 
likeneſſe of the : the Committee may examine and vote the queſtions 
handled by them, and by one, whonr they appoint, repozt their reſolution to 
the Hoaſe, and the Pouſe, ſitting the Speaker, to determine the ſame-by 


que ſtton. 
Abſents , Proxies. 


Ry Any Lozd of the Parliament by licenſe of the King upon juſt canfe to be ab» 

The anclent Re- ſent, map make a P3ory : and in the bundle of P2ortes Anno 5 H. g. it appea- 

cord, De modo teeth, that in thoſe dayes a Spirituall Lozd of Partfament might have made his 

tenend. Pl &. P3orie fo the Pꝛocuratozs of the Clergy, oꝛ to any other Clerk, but at this dap 

ve/-frem,9ptme- he cannot make it but toa Lozd of Parliament: but a Knight, Citizen, 02 Bux- 
geſſe of the Houſe of Commons cannot by any meanes make any Pꝛoxp, becauſe 
be is clected and truſted by maltitudes of people. 


Of the ancient Treatiſe called Modus tenendi Parliamentum. 


Ao foz Antiquity and Anthozity of the anctent Treatiſe called Modus te- 
wr of the oſt, dendi Parliamentum, &c, whereof we make often aſg in this part of the Inſti- 
Citaca.z, cates; certaine it is, that this Modus was and declared befoze the 
pag.7,8. Conqueroar at the time of his Conqueſt, and by him appꝛoved foz Eng land, and 
1 babe acco2dingly the Conqueror accozding to Modus helda Parliament foz Eng- 
Sc ice forro, land as it appeareth in 21 E. 3. fo. 6. 
See the 4 ax After Bing H. 2. had conquered Ireland, de fitted and tranſcribed this Mo- 
p 
Inſt. pa. 8 the dus into Ireland in a parchment Roll, foz the holding of Parliaments , 
14 no Aytn ee Loge nb reopen on — — a — great 
* : oo and . us tranſcribed alozeſaid 
laben dz by H.2, remained in Ireland, and in anno 6 TI. 4. was in the cuſtody of Sir 
tenendi Pl. Chriſtopher Preſton Knight, a man of great wiſedome and learning, which Roll 
Seealſo — ay H.4. in Go! ſame yeare, —_ — — — — 
ng Jo nant there, and of his Conncell of Ireland, exemplified better holding 
quno #7 din: the Parliaments there; and in the eromplitication it expzeſly appeareth that 
dates ales, H.2, did tranifcribe this Modus, as ie ebend. 
viz heres comitis This Modus was ſeene by the makers of the Statute of Magus Carta, Anno 
pro comite integ79 9 H. cap. a. concerning the reducing of the*ancient reliefesof entire E aridomes, 
700 *.h.e7e; Bz- Baruntes, and Knixhts fees accozding to ſach as is contained in 
Zante 100 mere, the Modus, which they could not have dane ſo puncaally, if they had not ſeene 
& bares militis the ſame, whereof pom may read moze in the Firſt part of the Inſtitutes, 
de ſtalo militis Bhs, — 6. Wenn — — in the Par · 
lament Anno 11 R. 2. ndothetRecows of Partiament, and upon dflf- 
2. gent ſearch we can find'tiokhing againlt it. But many very ancient copies you 
«k ts juſtly cal- may find of this Modus, one whereof 
the manner, fozme/and 


See the ſecond 


ed entiquam re- Ton 
fevinm, becauſe glan 


iti | | w, in | all his 
5 according 2 time F 
An inker tour -officers, xc. —— >, 


dus. ſame hand is this Modus, as fit toʒ him to know. | bi | 
| Bat loft it might bo ſaid tome, as it was once ſaid to an Dzatour, who having 
ſpoken much in commendutton of Hercules : It uus demanded of one that ſtood 
by, Quis vituperavit e Ad quod non fuic reſponſum. But now let us returne to 


— A Lozd of Parliament by iteenſe odtalned of the Nueone to be ablent. made a 
— Pꝛorte to thiee L oꝛds of Parliament. Con junctim '&:divifim dans eis poteſia- 
Ant Eliz, tem tractandi, tractatibuſque auxilium & conſilium impendendi, atque ſtatutis & 
ordinationibus, qu inactitat' contigerint, conſentiendi, Ita quod gon fie meli- 
ot conditio occupantĩs. And one of the, $gave conſent W 
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the two others ſald, not content. And firſt it was by oꝛder of the Loꝛ ds ds- 
datei amongſt the Judges and Civilians attendants, and conceived by them 
wat this was no volte, and the opinion was affirmed by all the L oꝛds of Par- 
ltament fcriacim. Another queſtion was moved at that time. that it a Lozd of 
Pariiament make a P2ory, and after come into the L02ds houſe of Parliament, 
and fit there without arguing, conſenting oz ſpeaking any thing: and it was 
conceived by the Judges and Civilians, that his ſitting there without ſaying 
any thing was a revocation in law of his Proxy; a Fortior!, if he moved, 03 
ſpake to any matter there p2opounded ; and their opinion was reſolved by the 
Loꝛds ſeriatim. And theſe were the p:ories of the Biſhop of Bathe, the Lozd 
Howard Chamberlain, and of the L od Windeſor. 

King John in the 13 year of his reign being in extream fear of both the Pope 
and the French King, and eſpectally of bis own ſabjeas (and what is feare, 
ſaith Solomon, but a betraying of the ſaccours that reaſon offereth e ) ſent Am- 
baſCadonrs to Admiralius Murmelinus great E mperour of Turky Str Thomas 
Herrington and Sir Ralph Nicholſon Knights, and Sir Robert of London 
Clerk, nuntios ſuos ſectetiſſimos, to offer to be of his Religion, and to make 
bis kingdome Tributary to dim, and be and bis ſubjeas to be bis vaſſals, 
and to hold his kingdome of him. But that Infidell great P2ince, as a thing 
unwo;thy ofa King, to deny his religion, and betray his kingdome, utterly 
refaſed to accept. King John in the 14 pear (the next pear) of his reign by his 
Charter 15 My, by the thzeats and pevſwaſion of the Popes Commiſſary 
Pandulphus ſurtendzed his kingdomes of England and Ireland to Pope Inno- 
cent the Third, cum communi conſilio Baronum, (as he inſerted therein) and 
that thence ſoz ward he would hold his Crown as feodarp to the Pope, paying 
tz both his king domes 1000. marks. Whereupon doing homage and feal- 
ty to the Pope by the hand of Pandulphus, and taking off the Crown from his 
head ſurrendzed it to the Pope by Pandulphus, at whoſe feet he laid alſo the roy- 


all Enſignes, bis Scepter, @wozv and Ring; all which was afterward accep» 


ted, appzoved and ratified by the Pope, by his Bull which was called Bulla 
aurea. 

rius Papa petiit a Rege E. 1. per literas annuum cenſum 1000 merc. Rex 
reſponder ſe fine prælatis & proceribus regni non poſſe reſpondere, & quod 

rejnrando in Coronatione ſua fuit aſtrictus, quod jura regni ſui ſervarer illi- 

nec aliquid quod Diadema tangat regni ejuſdem abſque ipſorum tequiſit 
conſilio faceret. * 

In anno 40 E. 3. the Pope by his Ambaſſadoz demanded of the king Homage 
e d, and the 1990, 
marks by the year, granted by K hn to Pope Innocent the d and 
dis ſaccefſo2s, and thꝛeatned that if it were not paid, the Pope was reſolved to 
pzoceed again} the King, Whereupon the King in the ſame year calleth bis 
Court of Parliament, and. in the beginaing of that Parliament (ſaith the Re- 
toad) Fuit monſtre a les Prelates, Dukes, Countes, Barons, les Chivaliers des 
Counties, Citizens & Burgeſſes en le preſence le Roy per le Chancelor, co- 
ment ils avoient entendue les cauſes del ſummons del Parliament en generall, 
mes la volunte le Roy fuiſt que les cauſes ſeuſſent maiiſtres a cus en ciall: 
lour diſoit coment le Roy.avoit entendue que le Pape per force dun fair quel il 
dit que le Roy Johan feſoit au Pape de luy faire homage pur le A 
gleterte & la terre D irland, & que per cauſe du dit homage qil luy deveroit pai- 
er che ſcun an perpetuelment mille marcs, eſt en volunte de faire proces devers le 
Roy & ſon roialm pur ledit ſervice & cens tecoverir; de qoi le Roi pra as dirs 
Prelats, Dukes, Countes & Barons lour avys & bon conſeil, & ce gil, enferroir, 
en caſe que le Pape vorroit proceder devers luy, ou ſon dit rgialme per celle 
cauſe ; & les Prelats requeroient au roy quils ſe purroient per eux ſoul ayiſer & 
reſpondre lendemain, queux Prelatz legir lendemain adeprimes pet. x meſ- 
mes, & puis les autres Dukes, Countes, Barons & Gent te ſponditent & difdient, 
que le dit Roy Johan ne nul autre purta mettre lui, 5 ſon roialme, ne ſon people 

en 


Lib. Sap. 17.12. 
Mat. Par. pa. 233. 


Rot. Cl. An. EU 
m. 9. in Schedula, 


Rot. Par. 40 E. 3. 
nu d. An Act 
never yet printed. 


I have thought 


good to tran- 
{cribs it in pr» 
prio Idiomate. 
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No King can put en tiele ſubjection ſanz aſſent & accorde deux: & les communes ſur ce demande: 


himſelf nor his 
Realm, nor his 
1 ſuch 
ubjectionwith- 
out aſſent of the 
Lords and Com- 
mons in Parlia- 
ment, and there- 
fore if K. lohn 
bad done it by 
Common 


the 
Councell of his 
— his 
harrer purpor- 
ted, yet it bound 
not, ſot that it was 
not done in Par- 
liament by the 
ing, che Lords 
— Commons: 
and albeit it 


ti, to doe ſuch a 


ing, as by the 
r 


43 B. 3. appet- 
reth. 


No. Par. 42 E. 3. 
nu. 7. Lex & 
conſuet uus Parli- 
anam. 


7 E.2.Stat.De de- 
ſenfene port and. 
arma. 


2 B.;. 
Rot. Ez. 
nai. 13 Ez. 
nu.2.14 E.z.nv.2, 
15 E.z.nu.z, 
37 E.z.nu.z. 
18 E:3miti.2, 
20 E. 3. Nu. i. 
a5 B. ZK. f. 
nu 8. 25 K. 3. 
ſtar. a. nu. g. &c. 
Privy coat or 
Armour 


Games or plays, 
Not. Par. Auno 
SIN 8. 
* See hertaſter pa. 


& uviſez reſponditent en meſme le manere ; ſar qui ſeuſt ordeine, & aſſentu pet 
commune aſſent en manere quenſuyt. En fe preſent Parlement tenuz a Welke 
Lundy proſchein apres la invention de la SeinteCroice lan du reign le Roy Ed- 
ward quarantiſme, tant ſur leſtat de Seite Eplife, come des droits de fon rom 
& de a Corone maintenir, entre autres choſes eſtoent monſtrez coment ad eſte 
parlee, & dit que le Pape per force dun fait quele il dit que le Roi Johan, jadis 
Roy Denpleterre feſoit an Pape au perpetuite de luy faire homage pur le Roi- 
alme Dengleterre & la terte de Irland, & per cauſe du dite homage de ſuy ten- 
dre un Annoel rent: ad eſte en volunte de faite proceſſe devers le Roi put les 
dirz ſervices & ceus tecoverir; la quele choſe monſttee as Prelats, Ducs, Counites, 
Barons, & la commufi pur ent avoir lour avys & bon conſeil, & demande de 
eux ce qu le Roi enferta en cafe que le Pape vorteit proceder ou rien axtemp- 
ter devers lui ou ſon roialme per celſe caufe ? Queux Prelats, Ducs, Countes, 
Barons & communes en fur ce plein deliberation reſponderont & diſoient 
duncaccorde, que le dit Roy ne nul autre purta mettre luy ne ſon roi - 
alme ne fon people en tiel fubjeRtion ſanz aſſent de eus, & come piert pet 
evidences, que ſi ce feaſt fait, ce feuſt fair ſan leur aſſent, & encore 
ſerement en ſa Coronation: Et ontte ce le Dues, Coumtes, Barons, Gents 
& Communes accorderent & granterent que en cafe que le Pape ſe aoreeroit 
on rien attempte toit per proces, on en autet manere de fair de coaltroindre 
te Roi ou ſes ſubjets de per fair ce quiſt dit q ũ voet clamer telle partie ad 
reſiſtront & comtetiſterront ove vome leur puiſſance. 
This Noble and pudent King tooke the faire# and ſureſt way to give 
3 une otra unter ever finee hath reſted 


© It is declared by The Lo3ds and Commons in fall Partianent, apoa ds 


_ Lex & conſuetudo Parkxmenti. 
By the ancient law, und cuſtome of the Parliament a 


iendum & conſentientum hits 


i. pro quibuſdam arduis & urgentibus negorits 

dem regni noſtri _— & Ecdicfiz Anglicanæ conerr- 
e reheatſed befoze in fhe wilt. | We 
Court of Auixdes hath laws and cuſtomes fo} 22 
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by the Common law, ſome by the Civill and Canon law, ſome by pecaliar lawes 
andcaſtomes, xc. We the Pigh Court of Parliament Suis propriis legibus & 
conſuecudinibus ſubſiſtit. It is“ lex & conſuerudo Parliamenti, that all weighty 
matters in any Parliament moved concerning the Peers of the Realm,o; Com- 
mons in Parliament aſſembled, onght to be determined, adjudged, and diſcuſſed 
by the tout ſe of the Parliament, and not by the Civill law, noz yet bythe Com 
mon laws of this Realm uſed in moze infertour Courts; which was ſo declared 
to be ſecundum legem & conſuetudinem Parliamenti, concerning the Peers of 
the Realm, by the King and all the Lozds Spirituall and Tempozall ; and the 
like pari tatione is to the Commons foz any thing moved oz done in the Youſe 


of Commons: and the rather, on that by another lam and cuſtome of Parlia- . 


ment,the King cannot take notice of any thing ſaid oz done in the Pouſe of Com- 
mons, but by the repozt of the Youle of Commons: and every member of 
the Parliament hatha jadicial! place, and tan be no witneſſe. And thts is the 
reaſon that Judges ought not to give any opinion of a matter of Parliament,be- 
cauſe it is not to be dectded by the common laws, bat ſecundum legem & con- 
ſuetudinem Patliamenti: andſd the Judges in divers Parliaments have con- 
fefſed, And ſome hold, that every offence committed in any Court puniſhable by 
that ©onrt, mult be pun iched (pzoceeding criminally) in the ſame Court = 
ſome + vg rye vagulgrey ſharon 


— vone of 5 — ic. And how fb Ac 8 ſaid. 
Obannes l Winton in pro pluribus defaltis.Ide - 


hannes.E a 222 Mi, TAPE: 
re cum in Parliamento Regis apud . 
nk Mem buhißitim fui . Parliamention frmmoni- 
tus ab eodem recederet ſiue licenc Mis: Alem Epiſcapus durante Parlia- 


menuo predict. abode ſine licentia Regis receſs Sit in Regis contempt: 
manifeſtiom & contra iufibitiuem Regis ſupradittam.Bt unde idem Do- 


as lohanies e 


4 dee hn 
. Eg 222 — wan 
K Bow Donn Regis e 3 5 


2 


15 
ſta lx ab omni. 
bus eit quæienda, 


à multis i ignora- 

ta „ Paucis cog- 

nit a. 

Fleta lib. 2 Cap. 2. 
Rot. Par. 11 K 2 

nu y. 

dee the firſt part 

of the Inſtitutes. 

Sect. 3. Verb. Es 


Rot. Parl. 2 H.. 
nu. 11. 

Rot. Parl 3 H. 6. 
In le Countce de 
Marſhalls caſc. 
Rot. Par 29 HE 
nu,18 the Earle 
ot Arundels caſe. 


Rot. Tarl.; 1 H. 6. 
nu. 26,7, N. Ba- 


ton Thorps caſe. 


7 H nu. 22. 
The Earl of Nor. 
thumbe lands 
caſe. 


Vid. Rot. Parl. 


9 H.4-Indemnity 


des Seigniors & 
Commony. 


Paſch. 3 RK. - 


= 5 Rot. 9. 


Nota, chat this 
was by Writ 
1 Original 


The Declaration. 
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eorum deliquerit erga Dominum Regem in Parliamento aliquo, in at 
liamento debet corrigi & emendari, & non alibi in minor” Cur 


Parliamento: per quod non intendit, quod Dominus Rex velit in cur. hc 


This is the alle- 
of the 
s Atorny, 


de hujuſmodi tranſgr. & contempt. factis in Parliamento i, 
c. Et ſuper hoc datus eſt eis 22 coram Rege a die Sanctæ Trin. in 
quindecem dies ubicunq; Oc. ſalvis rationibus. Ad quem diem pred. Epi- 
(copus denit in wie jerfncfus & datus eſt ei dies coram domino Re- 
ge 4 die Santi Mich. in 15 dies ubicumq; Cc. in eodemſtatu quo nunc 
Oc. ſalvis rationibus (uis, &c. Ad quem diem vent pri. Adam 
9 | ſequitur, &c. Et fimiliter predietus Epiſcopus in propria perſona ſua. 
t prædittus Adam pro præditto Domino Rege dicit, quod cron placeat ei 
Parliamentwn ſiuum tenere pro utilitate regni ſui de regali poteſtate ſua 
facit illud ſummoneri ubi & quando, &c. pro voluntate ſua, & etiam fa- 
cit probiberi exiſtentibus tut ad Parliamentum re quis eorum abinde re- 
cedat contra prohibitionem ſuam, c. abſq, licentia, &c. Et faquis eo 
rum abinde recedat contra probibitionem, exc. in contempt. regis, &c be- 
ne liceat ipfi Domino Regi fumere ſec bam erga bujuſmods delinquen- 
tes in qua curia placeat ſib, Ec. Bt ex quo Dominus Rex pro voluntate 


ſua Parliamenta ſua tenet, &c. petit judicinm pro ipſo domino rege, [i 


idem Dominas Rex duci debeat, ſeu compelk ad proſeguend in hac parte 
alibi contra voluntatem ſuam, cc. 4 
Ex prædittus Epiſcophs dicit ut prius, aun deliquerit in 
E. Polten biden debet corri 1 & licet 
monitus eſſet veniendi ad Parli et non veniſſet ibidem, debet 
pronivi, per quod non mtendit, quod daminns rex velit alibi 
2 Cc. 2 5 boc dats . 1 


e in 


venit, dun er dies uli can 
. beata Marie ubicuny, &c. 22 
quam Iohannes de Lincoln qui np 


kd.) e 


Paſcha in | quingue ſeptimanas ubicung. c. Salvis rationibus, &c. Ad 


OS ce non 
quem diam venit tam preed. * 2 e 


preditd. Iphannes de Lincolu pro disse domino rege, &c. Et 
Leger dns ner die 8 | Michaelis a Gr. 
r du Gr. | . 


An 
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And this is all that is in the Recozd, whereby it appeareth that the plen be the 


Biſhop to the Jurtsdiaion of the Court after divers dayes . dtd Lon 
was never oder cnled agreeably fb the ſaid ri — thit 
Judges were not to determine matters concerning the 


ſaid. Touching the repozt of the ſaid caſe, thus far fozth it that this 
coatempt cannot be puniſhed in AN Court then in the Kin 1 
xs the queſt (on ts only fo that Coutt. Zt appetreth that 1 neter law 
the ſaid Recoꝛd, only tooke it by the eare of that which was ſpoken in Court (a 
dangerous kind of repoꝛting, and ſabjec to munp miſtakin — oz ne: 
ver the cight caſe i pat) as in this tate it fel! dit. Fo} ecozd 
ſaith, that the Parliament was holttn at Sarum, the ns 
holden at Salop. 2. The Repozt ſaith, that John B. ere wa 
ratgned, '»yich tmplieth that de was indlatrd, ic. where he wis 
Weit. z. The Lernen ade bythe Kin allege i the per 
the Repozt, 4 Concerning the ſudden opinion of Scro ya in» ces 
bis opinton the Parliament it !elfe could not have puniſhe contempt; fo; 
ye ſaith, Crux q ſont Judges de Patliament, font judges de & Piet mes le Roy 
nad my picr in o op demeſn put qͥ il ne poet ꝓ cux ot judge, donques ailors 
ue cy ne poet eſtre judge, whereas without queſtion 
Ude panilved this confempt : and concladeth with a rult are S8, 
"that the king map ſue in what Court it pleaſeth him. Mut mattets of Þ Parlta- 
ment (as hath been often ſaid ) are not to be ruled by ide Common law: and it 
ſeemeth that the reſt of the Judges wert agatnft Scrope;, oz the plea Was nevet 
over tuled, as by the Recozd it 

Vide pet Ind ictamenta Termino Paſchæ 1 & 2 Ph. & Mar.coram Re 
Infozmations p:eferred by the 1 — r ol 
Commons foz departitig without licenſe 
Werke Farnen, hee © big tio 
mendam vexationem ſabmitted NT F —* 
paid any, o2 very ſmall, we have not ow 2 
dend wt pots, eie Fg, from the — 


of the Parliament, and 
plea woas ſine die per demiſe le Roign. 
If offences dons in might have been prvithed etfovhers, it thai 


Paritamont 
be intended that at ſome time tt would have been pat th ace. Vid. thi ficlt part bf 
the Inſticures. Sect. 108. 


Notv tho ſaid Infozmntlons Anno 1 & 2 Ph. & Mar, agatit ; g of the Youſe 
of Commons follow in tele wozds. Paſch. 1 & 2 P. & Mar. Regis & 


Regine. Midd. ff. Memorand quod Rau dus Griffyn af Auer th. 
. — — Apnerentes 
ina ſequitur, vert bie in Cur & re com 
es rege C regina 
Neo cudem Termins, & dat C hit 2 


parliament; dommorii regis & 
norums flora primo & ſec 


h 


Sen ai 


l 


ſpeci iemia dice dg ., > Cu þ 
mis Denton de ban Of of Kurer ty 
gent Richardus Wards de in cm "ar Nan Phun 


Sb. dope | 


full of pzognancy and ter his 


Edw. Griffin. 


aue Wet hi Sabbath exe ph ga, Paſt | 
— 


Inbibitrm fuis, 
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de Tybmerſhe i in com. Berks armiger, Henricus Chiverton de in 
com, ar. Robertus Browne de in com. Iohannes ( ourke de in 
com. Thos Pethebrige de in com. Tohannes Melhewes 
de in com. Courtney de in com. Radulphus Michel de 
in om. Thomas Mathew de in com. M ichardus Braſey de 
in com. Thomas Maſſye de in com. armig. Petrus 
Frechwellde in com. miles. Henricus Vernon de Sydbery in cum. 
Derby armig. Willielmus Moore de villa Derb. in com. Derb. gen. 
Wilkelmus Banibrigge de in com. Ioh.Eveleigh de in com. | 
gen. Nich. Adamps de Dartmouth, alias Clifton Harms in com. Devon 
gen. Richardus Phelipps de in com. ar. Anthonius Dylvington de 
in com. Andreas Floordede in com. Chriſtopherus Floell de 
in com. Dor/. Fig Johannes Mannocke de in com. gen. 
Thomas Phelipps de in cam. Johannes Hamond de in com. 
lohannes Phelipps de in com. Willielmus Randall junior, 
de in com. Johannes Moyue de in com. Flugo Smyth 
de incom. gen. Rogerus Gerrard de in can. gen. Ru- 
dulphus Scroope de in com. . 
in com. Buck. gen. Wulielmus Re in com. ar. Henricus 
Mannock de in com. ar. Job. Monard de Ville Sd Albani, 
in com. Hertſ. ar. Nich. Debdende in com. gen. & Philippus 
Tirwbyt de + in com. ar. au) ſame; fates ad Gen Parks, 
memtion, & in eodem Parliamento comparuerunt ac ibidem interfuerunt 
mandat” & inhibitionem dominorum regis & reginæ ſupraditF pur vi pen- 
dentes, ac ſtatum reipublicæ hujus regni is ke curantes aut pon- 
derantes Poſtea ſeil. 12 die Ianuaris Annis regnori dictorũ dominorii regis 
unc primoet — ſupr adithis, et durante parliamento pr edi: 
es ſme licentia diftorum dominorvon regis & rex 
— ne ol rr erunt in ipforum do 
gi regine —_— _ inhibitionis 
deviment, ag —— c. Vude 
regis & reginæ petit ad viſamentum cur in 
. Thomam Denton, _ 


f . * Wl Neve. Will, 
; Ieh Eveleigh, Nich. — Richordum Pheljppt, An. 
Wer | ; Hndream Fdeorde; ( hriflopherion Fioell, _ 
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Mannock, Thomam Phelipps, doban. Flamond, Tob. Philips, Willel. 
mmm Randall, lob. Moyne, Elugonem Smith, Rogerum Gerrard, Ra- 
Jrlprom Scroope, Tho. Moore, Wall. Read, Henricum Mannock, Iohan. 
Maynard, Nicholaian Debden „CH. Dohr fieriad refpondend.” 
domino regi, &. doming regine de cont predits. c. 

tr modo ſcil. die Feneris prox'poſt C auimanum iſto eodem Terming Mic.z fu. & 
cn domin'rege c dia regina apud Weſt” ven predict EdmPlowden las ge d in 
per udien T uſſer Attornatii ſaum: . habit audit 'Informationis e. 
x ——-—„— Sree 


ip hun Edmum pro fremd vel 
petit aut debert - 2 


or. Li. lo. Mic. 2 & 3 Ph. Regis & Mar. 
& in com. milit, Will, Brambleyd+ in com. ar. Tho. 
* m com. ar Georg, Ferrers de Markyat' in ch. Hertf. gen Nich. 
Pymtrei de Exncton in c Nett ur. Ft.; Ac 4 Phe Miar.Tho. 
Moyle de wean Kan milit, Tho. Waters de in com. ar. Mill. 
Tyflcock de civit” Oxcori gon. Li. lo HA. 2 & 3 Ph, & Mar. I ho.Batk- 
den de W b in con.Sur male. Lilo. Mic. 2 & ; Ph.& Mar: 
Math. Gradork de valla Staff - $9. Lilothil.z & 3 Ph. & Mar. Cem. 
hon Lye de villa Saldp. gen. Ceſſ proceſſ. per mandat Atrornat 
dominormn regis & reginz, quia uterius profequi hon vult 
ved. ipſum Ges Lye. fob. Hoord de Ban en. 
F. Mic. 3 & 6Ph.& Mat. fob, ep de ville de Ladlowt in com. Su- 
M eee „Li. lo. Mith; 1 & 3 Ph. 
de C. Mads gen. Li to. ut antea. En. 
Sik Drank noe Lal. Reb. {*799 de Domeich in com 
ar. Ieh. Fdarmant de dom; regis & dun. yeh. Nil. 
(rowch de Wellowe in com Somerf. ar. Tho, Lives de va dt Wels «i 
tom 
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Ceſſ. proceſſ. 
verſ. Georgium 
Lye. 

Sine die per de- 
miſe le Royne. 


Per cont' rott' 
de Annis 1 & 2 
Ph. Mar. Rot. 
48. 


Non prof, verſ. 
Harford tantum. 


Sine die per de- 
miſc le Royne, 
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com? Somerſ gen. Li. Io. Hil. 2 & 3 Ph. & Mar. il. Goduyn de Nes 
pred in cum Somerſ. gen. F. Mich. 3 & 4 Ph. & Mar.lob. Aſpburnham 
de Aſhluunbam in com Suſſ. ar, Li. lo. Mic 2 & 3 Ph & Mar. Malt. 
Reyncum de (iv ( iceſt in cam Suſſ. gen. Li. lo. Tr. 2 &3 Ph. & Mar. 
Wil. Moochere de Slindon in cum Suſſ gen. F. Tr. 4 & 5 Ph. & Mar. 
Ioh. Roberts de in com Suſſ. gen utlegat. Oc. il. Pellet de Steininge 
in coni Suſſ. gen. F, Paſch. 2 et 3 Ph. et Mar. Rich. Bowyer de At un- 
dell in com Suſſ. gen. Li. lo. Mic. 3 & 4 P. & M. Will. Danby de 
in com. Weſtmerl.gen. Rob.Griffyth de Ci Nove Sarum in cn Wilts, 
Draper. Li. lo. ut ſupra.loh. Hooper de Civ. Novæ Sarũ in com” Wilts, 
gen. Li lo Mic.2 & 3 Ph. & Mar. Wil. (lar de in com. Grif. 
Curtys de Bradftock in com Wilts gen. Li. lo. ut ſupra, &c. Tho. Hl. 
de Demſes in com. Wilts gen. F. Hil. 2 & 3 Ph. & Mar. Edw. Vmpton 
de London gen. Li. lo. Mic. 2 & 3 Ph. & Mar. Tho. Parker de in 
com' oh. Reade de London gen. F. Hil. 2 & 3 Ph et Mar. Arth. Al- 
len de civ Briſtol Merch. Egid. Payne de civ' Briſtol gen. Wil. Hamp- 
ſhire de London gen. Li. lo. Mic. 3 et 4 Ph. et Mar. & Pet. Tayler 
de Malborow in com Wilts, Taylor. Li. lo. Mic. 3 et 4 Ph. ct Mar. 
Reſp.Regi de quibuſdam tranſgreſſ. & contempt. unde impetit ſunt. 
Mid. Ve. fac cr Trin. Edw. Braxden de civ'. Wigorngen. Georg. 
Newport de Droitwich in com VVigorn gen. Wil.VVigſtone de VVolftone 
in com V/ar mil. Li. lo. Mic. a et 3 Ph. et Mar. Radulph. Browne de 
VVoodlowes in com'VVar gen. Li. lo. Mic. 3 et 4 Ph. et Mar. han. 
Harforde de cv Covent. gen. Ceſſ proceſſ. exc. Nich. Fryſhe de in 
com RichaRayleton de in com. Marc, VH yley de civ. Lichfield, 
gen. alt. Ioſon de villa de Kingſton ſuper Hull lac. Breme de in 
com. gen. Ioh. Payton de in cum. Rant. ar. Joh. Cheney de in com. 
Ranc. armigerum. VMillieimum Oxenden de in com: Kanc Ar- 
migerum. The, Keys de in cam. Kanc. gen. VV. Hannington de 
in com. K anc. Joh. Tyſſars de in cam. Nich. Crypſe de in com. 
Kanc ar Edw.Herbert de Stawley in com Salop.ar.P.Hill.4 et 5 præd. 
Ph, et Mar. etc. Rich. Linde de | in coni Kauc gen. lob. de Ky 
de in com. ar. Hen.lones de in com. mil. Meredith Gaines de 

in com. gen. & Rich. Bulkeley de. in com. mil. Reſp. regi de 
quibuſda tranſgr & contempt. wide. impet it ſunt. Et poſtea, ſcil. Termino 


fanb#. Trin. Annis 4 & 5 PH Mar. pro eo quod ſufficienter, hic in cur 


teſtatii eft quod predict. Toh. Harford habit licentiam recedere d Parlia- 
mento c. Ideo Edw. Grifhn ar. Attarnat. dommorictegis & reginæ ge- 
neralis qui pro ipſis rege & regina in hag parte ſequitur, dicit quod ipſe ul- 
terins in hac parte verſ. præſatum lob. Narſerd proſequi non'yult, Tdeo 
ceſſ. hic proceſſ. verſ eum omnino, Cc 50 Aud 
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And to deal clearely, this is all that we can find concetning this matter Thos 
vou may obſerve, that the pooze Commons, Members of the Partiament. in di- 


cbus 1}15, had no great joy to continne in Partiament, but bepurted. Bat now 
to pꝛoteed. 


Of Writs of Error in Parliament. 


Ita Judgement be given in the Kings Bench either upon a w2 it of Er- 
ron, o otyer wiſe, the party grieved may upon a petit ion of Right made to the 
King in ©nglifh, on in French (which is not cx debito Juſtitiz, bat toz bo 
eency, fox that the fozmer judgement was given Coram Rege) and his anfiver 
thcreanto, flat Jultiria, babe a wꝛit of Erroz dtrecked to Chlefe tſttce of 
the dinge Eench ſo removing of the Recozd in preſens Patliamęntum, and 
thereapon the Roll it ſelfe, and a tranſcript in parthment is to be bzonght by 
the £bidſe Juſt ice of the tzings Bench into the K oꝛds ſe in Parliament: 
an» 2{fcr- the tranfcript is examined by the Court with the R ecozd, the Chiefe 
Infice cerrieth back the Reco2d it ſelfe into the Kings Bench, and then the 
Plaint ite is to aſſigne the erroꝛs. and thereupon to have a Scire {ac Aga tut the 
duerfte party, returnable either in that Parlfament, oz the next, and the 
thereupon ſhall be ſuper- tenotem recordi, & non ſuper tecotdum. 
An this. and many moze excellent matters of learning aro contafned in the 
Reco2ds following ; whereof a light touch is hereafter given, the Recoꝛds at 
unge being too long dere to be reheatſed. And the pzoceoding upon the wit 
of rte: is only befoze-the L02ds in the Upper Houſe, Sccundum legem & 
cotrſaerudinem Parliament. 

Quericur Guihelmns de Valencia contra Concilium regis, i. Jaſtic” Coram 
Rege: pro injuſto judicio tangen allocationem Dioniſiæ filiz Guilic lmi de monte 
Cnifo ut hered : fed dominus Rex catum habet corum fatum, & judicſum red- 
dirund eſt contra Guilielmum de Valencia. 
attainted ot T 


8 


. Treaſon after that Ac, 4 0 


Pontague that Richard 
| i 2 fad P30} in the 
leas upon a fine fo: 
| ic. And the pz inctpall 
bs fald Richard eg ere Fc, Ap ned. 
ing a wit of Right, the ſaid Richar A Scire fac. And conmitnd- 
rn of pol. 
ſeffion and ſetſon to be had, and other upon that judgement to be made : 
In this Reco2d you ſhall obſerve erte el. 8 
Erroz in Parliament upon a in an Appeal of death vpoti an at- 
quitall of the Defendant, and inquiry of the Abettozs, vc. * CORE 
And(that we may obſerve it once foz all) when one ſueth in Parlfament to 
reverſe a judgement in the Kings Bench, be b in his bill which de erbt 
bite to the Paritament ſome reupon he pzipeth a Scicc 
tas. 4+ "© 55 334 at | 
The Biſhop of Kozwich ſbeweth that an erroneous judgment was given 
wxeinſt bim in the Common pleas foz the Archdeaconry of NozWich belong · 
ing to his pꝛelentation, and pzayed that thoſe erroꝛs might be heard, and 1 
ere: 


"EF, 


erro was tot 


93 erro2s, 


; 


The Houſe of che 
Lords is a di- 
ſtinct Com: for 
many purpoſes. 
22 E.z.fo.;. 
Regiſt. 17 Lib. 
Intr. Raſt 384. 


Rot. Par Poſt 
feſtim Smadi 
Hil. Anno 18 E.; 
Rot. 8. 

Rot Par. 4. E. 3. 
nu. 13. Rich. Earle 
of Arundels caſe. 
Ib. 28 E. z. nu. 1, 
21. Mortimer 
Earl of Marches 
cale. 

See Paſc. 28 B. 3. 
Coram R 

Rot. 37 Wigorn. 
the ſame calc. 

33 H.8.ca.20,. 

29 Eliz.ca.2, 

Rot. Par. 7 R. 2. 
nu. 20. 8 R. 

nu. 14. 


Rot. Par. 13 R. :. 
nu. 15. Sir Tho- 
mis Mcthams 
cale. 


Rot. Par. 350 E;. 
nu. 48. 
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Ro. Patl. 15 R. 2. 
nu. 23. & 15 R. 2. 
nu. 1,12,13,14, 
15. This Parliam. 
ot 18 R. is not 
mentioned in the 
printed book, be- 
cauſe no Act = 
ſed at this Parli 
ament, See 2 H.4. 
nu. 40. 

Ro. Parl. 15 R. 2z. 
nu. 22. 

©21 R. z. nu. 25. 
2 H.. uu. 13. 


4 Rot. Par. 1 H. 4. 
nu. 91. 


Rot. Par. 15 R. 2, 
nu. 24. & 2 H. 4. 
nu. 48. 


1H. 4. nu 40. 


Rot Par. Hs. 


nu. 19. 


Rot. Par. 10 H. 6. 
nu. 31. & 11 H. 8. 
nu. 40. 


Rot. Pax. 3 1 H. 6. 


Not. Par. 23 El. 
Dier 23 El. f. 373. 


Rot · Par. 11 lac, 


The High Court of Parliament. Cap. i. 


there : whereunto anſwer was made that errozs, by the law, in the Common 
pleas are to be cozreced in the Kings Bench, and of the Kings Bench in the 


Parltament,and not otherwiſe. 

1 R. 2. nu. 28, 29. 2 R. 2, nu. 31. A wit of Erroz in Parliament betweene 
William Mountacute Earl of @arum, and Roger of Poztimer Carle of Parch 
of a judgement in the Kings Bench. | 

2 The Dean and Chapter of Lichfetld recovered in the Common pleas againſt 
the P2t0z of Newpozt Pannell : the Pztoz by wzit of @rroz reverſeth the 
judgement in the Kings Bench the Dean and Chapter by wit of Erroz in 
Parliament reverſeth the judgement in the Kings Bench, and afirmeth the 
judgement in the Common pleas, and a commandment given to the Chance- 
Penn Common pleas be executed by note ſſe by him to 

ma 


*. John Sheppy complains of a judgement in the Kings Bench in a wzit of 
rroz. 

<Erroz in Parliament between William Mountacute @arl of Salisbary, 
and Roger de Mortimer Carl of gparch, foz the Caſtle, Town, and honour 
of Denbeigh, ic. upon a judgement given in the Kings Bench, and had a Scire 
facꝰ returnable the next Pariſament, 

d William Seward alias Cheddre complaineth, that where he by that name 
was pꝛeſented and inducted to the Parſonage of Wotton Under Egge in the 
County of Glonc', and thereof continued tbe poſſeion by the ſpace of four 
years, untill the King by untrue ſuggeſtion pꝛeſented Sir John Dawtry to 
the Parſonage of Underhegge in that County, where there was no Par: 
ſonage called Underhegge, as the ſaid William pleaded in a Quate it 
bꝛought by the King in the Kings Bench; upon which wzit the King retode 
red by the default the Parſonage of Underhegge, and not Under Egge, whereby 
upon a zit ſent to the Biſhop of Wozcefter, the ſatd William was put from 
bis Parſonage of Under Egge: foz which miſtaking and erroz, the judgement 
foz the ſaid John in fall was reverſed, and a wzit awarded to the 
ſaid Biſhop foz the reſtitution of the ſaid William, 

The Recozd and Judgment given in the Kings Bench foz the King, a- 
ainſt Edmond Baſſet fog certain lands, ic. was foz divers erro2s reverſed in 
arliament, and reftifution of the pzemiſſes with the mean p2ofits reſfozed 


ont ts —— Dey Ralph de Add 
n err0z oger Deyncourt, and Ralph de Adderlye 
foz a judgement given in the Kings Bench foz the of Anſhein Cen 
Waf, Sir William Gaſcoign Chiefe Juſtice delivered a copp of the Rerozd 
and pzoceſſe, wozd foz woꝛd under his hand it. to the Clerk of the tie. 
In erroz in Paritament between Richard Quatermayns and William Hore, 
ic. upon an erroneous judgement given in the Kings Bench in an action of treſ . 
paſſe, and the Plaintife entred his Atturny of N etoꝛd to pꝛoteed therein. 
John Beauchamp Lozd Abergaveny complained in Parliamentupon an er« 
roneous judgement given upon a verdid in the Kings Bench in a Scire fac” 
upon a recogniſance in the Chancery foz the keeping the Peace. In the Recozd 
whereof are excellent points of learning, as well touching the recogniſance, as 


the poet and iſſue. 
in lament, Paſch. 31 H. 6. upon a judgement giben in an afſiſe 
in the Kings & intratur ſuper marginem, Rot. mittitur in Parliamen- 
nm Johannem Forreſcue Termino Paſchæ anno 31 H. 6. 
nd to omit many others, to deſcend to ſome of later times, Richard Whal- 
ley recovered in Aliſe by verd{ againft divers tenants, who bzeught a wzit of 
Erroz in the Kings Dench, where the judgement in the Alliſe was affirmed, 
the tenant in parliament fo2 erroz inthe Kings Bench. 
Erroz in Parliament upon complaint of Sir Chriſtopher Heydon — 


of a judgement in a wzit of Err0z in the Kings Bencd, between the ſaid 
Chriſtopher Plaintife,andRoger Godſalye and others Defendants,npona — 
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ment given ſoꝛ ihe jail Roger, tc. againft the ſad @ir ( hriſtopher in an Ac. 
fiſe bef9ze Juſt ices of Aſſiſe, wherein the 5 in the Agiſe was affir- 
med in the Kings bench, whereof the complaint was made, ſed non pravaluic. f 

A peer of the Realm being indiced of treaſon, oz felony, 02 miſpzifion of In fc of crea- 
treaſon, may be arraigned thereof in Parliament, a Lozd @teward beingop- ſon, &c. the Lords 
pointed, and then the Lozds Spirituall fall make a Pzocurats; ſoz them; and Prinall make 
the bs, as Peers of the Realm, daring the Parliament are Jadges, whether Tt as ue 
the offence be treaſon, xc. that is ſuppoſed to be committed by any — ludges of creaſon, 
Neck, and not the Juſtices, as it appesreth in the Earle of Bozthumber- &c during the 
lands caſe, Roc. Parl. 5 H.4. nu. 11, 12, Dee inthe Parliament holden 21 R. 2, Parlament, c. 
ſub riculo Pl. Coronz, in a Roll annexed, ac. befvze the Steward of England *** * - 4 H. 
and other Kos T Richard Earlof Arundels caſe. Rot. Patl. 31 H6. Rar pa. 1 Ka 
nu· 49. Thamas Earl ot D was arraigned of Pigh Treaſon befoze Hum- (ub ti. Plac. Co- 
phry Dake of Buck Steward of England hac vice, and was acquited by his ron, &c. 
Peers, 10 E,4.fo,6.b, Stanf. Pl. Coton. 153.b. Rot. Far. 3 1 H. C. 


nu. 49. 
07 Iudicature. 


Bow 02der doth require to freat .of other maters of Judicature in the 
Lo2ds houſe, and of matters of Judicature in the houſe of Commons. And 
it's to be known, tyat the Lozds in their Youſe have power of Judicature, 
Dae ton Commons in their Houle have power of Judicature, and both 


together babe power of. Jad 2 7 but the handling hereof accoz »* yideplacicain 


= part, the matter would reguirs a whole Parliam. Anno 
eke it and 22 — 2 — 1 Ror33. 
TIC "ph — ol the c. 

if is affirywd by iu anno 7 16, mires, Barones & 
At the Parliament at Tork arino 13 E. Io rratam eff Prelatos , Comes, B 4 Bd 6 hcl, 
The Lord Awdeleys cuſe. At the 15 E. + Hugh le pier 2g 1 te plr agjdge pers eignoun 58 
Roc Pail. 2 E 3. Abe e eee ee P. 30 B. 3. 2. 


to the Lord Latimer of a Iudgement in Parliament. Rot. Parl. 30 E. 3. nu. 34. Lo. Nevils caſe. 


See Rot. Clauſ. 1 R. 2m 5. 8,38, 39. A treſage Councell le Roy, les Seigniors 
& Commons, &c. Rot. Parl. 1 H. 4. au. 79. it is no Ac of Parliament, but an 
D3dinance, and therefoge bindeth not in Rot, Par.2 H. 5. au. 13. Erroz 
— ———ñ— petition n aflent of the Com- 
mous. Rot- Pax, 28 H. 6. au- i 9.4 others in the te ign of Ring Hs. a ing E. 4. 
— 822 j 


the bouſe of Com- 
and beste bis bar een —— freer ite” 
Pa and and: removed : ſoz this dogs Vament 
ling was to poyſon the very fountain. it iC. Ao x50 
Arthuc, Hall a Pembex-of the Youſs of Commons deb pubtithing and diſs» 2 Elben 
vet ins the conferences of the Yaule, ann waiting s book to the di donoꝛ of the Pophage Acrurny 
Houſe, was unon dus examination, Sc cundum legem & conſuetydinem Parlia- general Speakes. 
meats, ad judged dy the Pauls of Commons to be. committed to the Tower log 
ſix mouths, fived at five hundzed marks, and erpetiedths Houſs. - | 
Muocton firoke William John ſom a Run of B. (returned Into the Chance» Ib Aptilis 
rp of Recozd, foz which: apm due in the Bouſe of Commons, if 1 Marix. - 
was reſolved that ſccundum legem & inemParliamency every mary He 
muls take notico of all the Pembers ofthe Youls- roturned sf Recozd at his * “ 


E 2 pertti 


See Rot. Parl. 
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per ill: but other totſe it is of the ſervant of any of the Members of the Boule; 
foz there he that ftriketh, ic. muſt have notice. And the Houſe adjudged Mun- 
cton to the Tower, c. | | 

It any Lozd of Parliament, Spirituall oz Temyozall, have committed any 
oppꝛeſtlon, bzibery, ertoztion, oz the like, the Pouſe of Commons, being the ge- 
nerall Inquiſitozs of the Realm, (comming out of all the parts thereof) map 
eramine the ſame . and it they find by the Wote of the Houſe, the charge to be true, 
then they tranſmit the ſame to the L oꝛds with the witneſſes and pꝛools. 


Priviledge of Parliament. 


Vide Inter leges And now after Judicature, let us ſpeake ſomewhat of p;tbiledge of Parlia- 
Ed. Confeſl.c. 3 ment: © rpertenco hath made the p2iviledges of Parliaments well known to 
Parliament men, pet will we ſpeak ſomewhat 8 

Magiſter militiz Templi petit quod diſtringat (catalla unius de concilio) tempore 
Parliamenti pro reditu unius domus in London: Rex reſponder, non videtur 
honeſtum, quod illi de concilie ſuo diſtringantur tempore Parliaments, ſed alio 


$ H. 6. nu. 57. 


Petitions coram 
domino rege ad 
Parliament' poſt 


pv tempote, &c. Whereby it appeareth that a Member of the Parliament hall 


his hozſes, xc. 02 other goods diftreinable. | 
Hac' coram rege Querela Comitis Cornubiz, verfus Bogonem de Clare & Priorem Sandi Tri- 
— nitatis London, quod ipſi tempote Patliamenti ipſum comitem in medio aula 
oll Feſtum San. Wäeltm ad Procurationem ipſius Bogonis citaverunt, quod compareret coram 
aiHilAnno Archie piſcopo Cantuar, &c. Ipſe Prior venit & Bogo ſimiliter, & ponunt ſe in 
18 E.. fol. 1. gratiam, miſericordiam, & voluntatem Regis de alto & bafſo, ob quod man- 
Vide Inf, 10 . 3. dantur turti London: Poſtea venit dictus Bogo & finem fecit domino regi pro 


= —_ przdiQa tranſgreſſione per duas mille marcas, &c. & quoad prædict Comitem 
of a Cajon 


reſpondeat Comiti 1000. li; pro ttanſgteſſione fibi fact, &c. & prædictus Priot 
mittitur ibide ad faciend ſecundum quod Theſavrarius ei dicet ex parte dai Regis. 

And pet the ſerving of the ſaid citation did not arreſt, oz reſtrain his body, 
and the ſame p2iviledge holdeth in caſe of Sub pcrna, oz other pzoceſſe out of any 


Rot Parliam. Court of equity, 


. Rex manda vit Juſticiariis ſuis ad Aſſiſas, Iurat, &c. capiend aſſignat quod fuper- 

Dorſ.cl.3 E 2. ſedeant captioni eorundem ubi Comites, Barones & alii ſummoniti ad Parlia- 
mentum Regis ſunt partes, quam diu dictum Parliam. duravetit. 

Ididm. 33 & 22. De non protedendo ad capiend Aſſiſas verſus illos, quĩ ad Parliamentum Regis 
apud Eborum venerunt. * 217928 men L 

In Scacc' ex Orl- Rex omnibus balivis & fidelibus ſuis ad quos,&c, Salutem. Sciatis quod cum 

ginali de Anno cutia noſtrz in quibus negotia regni — edoeanrue ubiq; adeo liberz ſint & 


8 exemptæ, & à tempore quo non extat memdtia liber & exemptz ſuerunt, quod 
—— br lu. nec aliqua forum eccleſtaſticum concerneiitia in eiſdem curiis noſtris fieri feu 
Went. excqui, nec aliqui eaſdem curias noſtras ad aliqua forum eccleſiaſticum contingen- 
tia faciendum vel exequenduni ingredi debeant, vel conſueverunt ali 
tempotibus retroaRtis, ac Magiſter Henricus de Harewedon cleticus, Edman- 
dus de Lukenore & Johannes de Wedliny de eo quod ipſi nuper in Cancel- 
laria noſtra in præſentia venerabilis Patris I. Cantuarienſis Archiepiſcopi Cancel- 
latii noſtri citationes five monitiones dilecto clerico noltro ni de 
Cirationes. Thoresby, nec non provocationes, appellationes & inſtrumenta publica ſuper ci- 
Thereby ow +; carionibus ſeu monitionibus prediftis in noſtri contemptum & Cortona noſtræ ac 
Clerk ofthe ; Regit dignitatis noſtræ præjudicium, & contra libertatem & exemptionem pra- 
Parliament. dict fecerunt per inquiſiti in quam fe inde in curia noſtra coram dilecto 
Cancelario noſtro & aliis de concilio noſtro poſuerunt convicti fuifſent & ca oc- 
_— priſonæ noſtez mancipari in —— — noſtram 2 
Nos de gratia noſtta ſpeciali ad tequiſition ili ioæ Angliz conſortis 
noſtiæ chari perdonavimus Re ene, Edmundo & Johanni impriſo- 
namentum prædictum; Ita tamen quod nobis fatisfaciant de redemptione ſua 
oceaſione premifſorum, & quod ſuper citationibus, monitionibus, 3 
1 4 us 
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bus, appe llationibus ſeu inſtrumentis ptædictis in dicta cancellaria noſtra ſic fa- 
Ris ptoceſſum aliquem non faciant, nec quicquam quod in noſtri vel juris coronz 
noſttæ przjudicium cedete poſſiit attemptent vel attemptare faciant de catero - Rot Pal Ann. 
quovis modo, In cujus, &c, Teſte Rege apud Turrim London 15 dic Aprilis, 17 E.4 nu. 36 
ex Originali de Anno 10 E.;. Rot. 27. Not. | Vid.z1 E.. ol. 
Pilvlledge of Parliament in infozmations ton the King, generally the pz(vi- 55 
ledge of Parliament do hold, unleſle it be in thiee caſes, viz. Treaſon, Felony, B IIa v 
and the Peace, : Vide infra.pa. 
Of Statutes, on Acts of Parliament. 


There is no Act of Parliament but muff have the conſent of the Lo;ds, the 
Commons and the Ropall aſſent of the King, and as it appeareth by *Recozds | [4 7; 
andoar» Books whatſoever paleth in Parliament by this thzeofold conſent, uz 
hath the fo2ce of an Act of Parliament. »4H.7.18 bp 

Theo difference betweene an Ac of Parliament, and an Oꝛdinante in Parl{a- n es Justice 
ment, is. fo2 that the: Dzdinance wanteth the thzeefold conſent, and is 0zdat- n 
ned by one 02 two of them. Book prevogs- 


a tive 134. 
Forreſcue to. 20. cap. 18. Dier 1 Mar. 92. Rot. Parl. 25 E. 3. nu. 16. &c. 39 E. 3. 12. 21 B. 3. 3.8 H. 6. cap. 29. Dier 
4 Mar 144-39 E. 3.7, Thorp male erravit. Rot. Parl. 37 E. 3. nu. 39. 1 R. nu. j C. diyerſity between Acis of Parliament 
and Ordinances. 2 R. 2. ſtat, nu. 28. 


4 J have read of a reſtitution in blood, and of lands of one William de Laſcnby 
by the ing, by the aent of the Lozds Spirituall, and Commons, ( omitting 
the L0zds Tempozall) this we hold is an D;dinance, and no Ac of Par- 
liament, And when the Clergy is omitted and the Ac made by the King, the 
Lozds Tempozall, and Commons. See the Rols of Parliament and authoz i- 
ties following, viz. Rot. Parl. Paſch. © 15 E. 2.the caſe of the Spencers. 3 R. 2, Repei Ez. 
cap. 3+ in pzint. Dur Soveraigne L oꝛd by the common conſent of all the Lozds p. 1. flat. 1. 
Tempozall, and at the petition of the Commons, ic.) R. 2. cap. 12. accord, nl gen 
11 R. z. nu-· 9. 10, 11. See 1 H. 5. c. 7. 21 R. a. nu. 9. & 10.6 H. 6. nu. 27.7 H. S. Kelw, 3 4 
184 the opinlon of the Juſtices agreeable with the ſaid Ads of Parliament. And 1 H. par J. 
note the mutability in this particular caſe of the Spencers, of this High Court m.;6.che Ie f 
of Parliament. The judgement by Parliament in 15 E. 2. againf the Spencers Plan given to the 
was in the ſame year by Act of Parliament repealed : that repeale was repealed 1 Ne 
by anthozity of Parliament in i E. 3. that repeal of : E.3.was repealed by Ac of . Cen e 
Parliament in 21 R. 2. and that of 2 R. a. was repedled by auth6;ity of Partia- * zepeal.1 H. 
ment in 1 H,4. And fo the judgement againft the Spencers Kandeth in fozce- p. 


The diviſion of Acts of Parliament. 


Ot Acts of Parliament ſome be introdudoꝛy of anew law, and ſome be decla- 
ratozy of the ancient law, and ſom be of both kinds by addition of greater penal 
— the like. A 7 2 tament, ien je ym be 
pztvate and particular. as t relats to dap 33 H.. fol. 17. 
liament, if it be not otherwiſe p;ovided by the Att. nun 


The ſeverall formes of Acts of Parliament. 


In anctent time all Acs of Parliament were in fozm of Petitions. And o Pia, bir z, 
the ſevetall fozms of Aas of Parliament, ſee the Pzintes caſe in the 8 Book of lib.8 $o.r.the 
Repozts. Now fox the reading, committing, amending; ingrofſing, voting, Princes caſc. 
and paſſing of Bils in either Houſe, and touching conſerences with the Lozds, Concerning che 
and los the pztviledgs of of either Youles, and of their lervants 1656 r 
mo2e then hath been lald, thep be ſo oꝛdinary and well known, and in ſuch conti- pam ent 
naall pzacice, as it were but erpence of time to treat any moze df them. And foz ro. Parl.) H 4. 
that many times the Rols of the Parliament have ot nu.6;, 


23 


413 H.. nu. 20. 


20 


John Moore. 
Printing Was in- 
ventcd in Meth 
in Germany, An- 
no Domini 1447. 
and came to us in 
the raign of H. 6. 
Sce Bodin De 
Methodo hiftc- 
riz.li. 7. /naty- 
pograpbia cum 
omnibus omnun 
veterum LA VENTLS 
certare facile pa- 
teſt: Polydor V ire 
gil. de invent. re- 
rum lib. a. cap. 7. 
Cardan de ve” 
etate ferum UN. 3» 
cap. 64. 


At the patlis- 
mem in Anno 


cuſtodiam comi- 
tatus, ſhould ſee 
the ſtatutes with- 
in his County to 
be kept. 

At the Parlia- 
ment An. 1 R. 
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the requeſt of the Commons certain of them are to be appointed, who ſhould be 
at the ingroſſing of the Rols of Parliament. 


In former times Alt, of Parliament were proclamed by the Sheriffes. 


UWhen I read the caſe of Pzemunire in 39 E. 3. upon the fatute of 27 E.3. of 
P2oviſo2s againſt the Biſhop of Chicheſter, and obſerving that Der jeant Ca- 
vendiſh of connſell with the Biſhop objected two things: Fir®;tbat the Aa 
whereapon the Writ was grounded, was no ſtatute. Secondly, that if it were a 
ſtatute, it was never publiſhed in the County: whom Sir Robert Thorpe 
Chiefe Juſtice anſwered. Altyoagh pꝛoctamat ion be not made in the County, 
every one is bound to take notice of that which is done in Parliament; foz as 
foon as the Parliament hath concluded any thing, the law intends, that every per- 
ſon hath notice thereof, fo2 the Parliament repzeſents the Body of the whole 
Mealm : and therefvze tt ts not requiſite that any Pꝛoclamat ion be made, ſeeing 
the Statate took effect befaze, This gave me to underſtand, that albeit it was 
not required by law that ſtatutes Could be publiſhed in the County ; yet ſeeing 
in thoſe dayes and long after, the uſe ot pʒinting came not into this Realm; the 
uſe was (as it by Cavendiſhes ſpeech) that they ſhould be publiſhed in 
the County, to the end that tho Subjects might have expꝛeſſe notice thereof, and 
not to be overtaken by an intendment in law, which gave me occaſion to ſearch 
and inquire how this ula 2 was, and how long it continued. And in the end I 
found, that af every nent the Acts that paſſed were tranſcribed into 
Parchment, and by the Kings Writ direced to the Sheriffe of every County of 
England. and commandement gfven to him, that all the ſatd ſtatutes in all pla- 
tes thong his whole Bayitwtck, as well within Franchife as 
he would nde moſt fit, that he not only Chonld p2oclatme them, but to ſee that 
they Gould be firmely obſerved and kept. And the 
at his County Court, at. and to keep the tranſcript of the Ads, that who 
ſo would, might read oz ta tes thereof, And this Writ was fometime in 
at in and ſometime in French, as in thofe dayes the atytes were enaced in 

SI. example of the one, and of the other will moze flin- 

e thi: a 


_ Edwardys Dei grat Rex Angliz & Franciz, & Dominus Hiberniz Vic Norf. 

Salut, r Raburs P nos, Ptælatos, Comites, Barones, & alies magnates ad 
Patliamentum 'noſtium tentum apud Fhorum in Cr6. Aſcenſionis utrim pra» 
terſt ordinavimus & ſtabilivimus, prout Rado, and recite the ſeverall ſtatutes 
verbatim. And then the Writ conctudeth. Et ideo tibi-precipimus, quod ſtatu- 

ta illa & omnes articulos in eiſdem contentos in ſingulis locis in baliva tua, tam 

infra libertates, quam extra, ubi expedire-videtis, public e proclamari & * firmiter 

tepeti & ohſetvati facias, Teſte, &c. | 

Richa it Z a grace de Dieu Roy Devgliterre & de France, & Seigniout & Ireland 

20 0ftre VI count de Norff. Salut. Saches que al honeur de Dieu, & reverence de 
Szint Eſplife & pur nurrer peace, unitie, & concord in tours parts deins noſtre 
realme, le quel nous defirons mylt 'entirement, del affent des Prelats; Dukes, 
Counts & Barons de meſme noſtre realme, af inſtance & ſpeciaH requeſt des Com- 
mons de noſtre Realme aſſembles a noltre Parliament tenus a Weſtm. a la quin- 
zim de S. Michael lan de noftre*reigne primiex avons fait ordeiner & ſtablier cer- 
taine ſtatuts en amendment & relievement de meſme noftre Realme, & en la 


; forme que ſenſuiſt. Primerment eſt aſſentus & eſtablie, que faint Egliſe eit & en- 

joy ſr. cuts les dro utes, gt. cæheat ſing all the ſtatutes that paCed at that Pax» 
| liamient. And the TUrit concludeth thas. Et pur ceo vous mandons que tout: 
les ſtatuts facescrier & publicr, & firmament tener p my voſtre Haillie ſolong; la 


totme & tenor de icel, & ce ne leſſes en aſeus manner. None p teſtmoignancy 
de noſtre grand ſea le al Weſtm. le primiet joum de Fevetter lan de noſtte deine 
primer, And the lia Writs continued untill the beginning of the regn of H. 7. 
long time after painting within the reign of H. G. (es hath bin ſaid)came unto us. 


The 
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Prorogation, Adjournment, Continwance, and What maketh a Seſvion 
of Parliament. 


The paſſing of any Bill e Bils by giving the Ropall aGent thereunto, o; 


the gtving any judgement in tament doth not make a Seſſion, but ihe Hel 
ſion doth tont inue unt ill that be p2020qued oz diſſolved : and this is evi⸗ 
dent by many p2eſidents in tament ancient and late. 

The Parliament of 14 E. 2. began at Weftminfter the Mednesday after 


Sb Lent : the firſt mondap of the Parliament, the ninth part of their G:ain, 
Wooll and Lambe, 4c. was granted to the King, on condition that the King 
would grant thetr petitions in a Schedule beginning. Theſe be the petitions 
which by the Commons and I oꝛds was dzawne into a fozme of a Statate, and 
paſſed both Youſes, and the R oyall aſſent thereunto, and the ſame eremplified 
under the Ozeat Seale. After this the Parliament continued, and divers Aas 
made, and pet ittons granted, and in the end that Parliament was diſſolved. 

In the Paritament holden 4nno 3 R. 2. it is declared by Act of Parliament 
that tbe killing of J ohn Imperial! AmbaCadoar of Jcnoa, was High {Mreaſon, 
crimen læſæ majeſtatis, and pet the Parliament continued long after, and divers 
— made, md pet it ions granted: and in the end the 


diCColved. 
the Parliament begun the firff day of Parch, Anno 7 H. 4 on Saturday 
the day of Pay it was enaded by the K ing, the Lozds Spiritgall and Zempo- 
aſl, and the Commons, that certain ſtrangers by name. who ſeemed to be Dfft- 
cers fo the Nacen,ſhould by a day depart the Realm, and p;oclamation thereof 
in kinde made by Writ,by antho;ity of Parliament, which Parliament continu- 
ed, and divers other Acts of Parliament made, and petitions anſwered : and on 
the 2 2 day of December 8 H. 4. diſſolved. - | 
The Parliament begun 7 November, and on the firſt day of the Parliament 
it was reſol bed by all the Judges, that thoſe that were attainted of treaſon, and 
returned Knights, Citizens, 63 Burgeſſes of Parliament, that the attainders 
were to be reverſed by aathozity of befoze they could ſit in the Houſe 
df Commons: and that after the attainders re berſed, both the Loꝛds, and thoſe 
of the Houle of Commons might take their places, foz ſuch ag were attainted 
could not be lawfull Judges, ſo long as their attainders food in fozce: and there: 
the attainders were reverſed by Ad of Patitament, and then they took their 
in Parliament, and the Parliament continued and divers Aas made. 
* The Bill ot Queen Katherine Howards attainder paſſed both Houſes ab out 
the beginning of the Parliament, whereunto the King ſitting the Parliament 
by his Letters Patents gave his Ropall aſſent, and yet the Parltament contt- 
nued unt ill the firſt dap of Apzill, and divers Aas of Pacliament paſed after 
the ſaid R opall aſſent Divers moze micht be p2oduced, but theſe ſhall 
ſuffice. 90 as albeit Bils paſſe both Houſes, and the Royall aſſent given there: 
unto, there is no Sefton untill a pz020gation oz a diſſolut ion. 

The diverlity between a p;0ogation and an adjournment, oz continuance of 
the Parliament, is, that by the in open Court there is a Seſſion, 
and then ſuch Biis as paſſed in e Hoaſe,oz by both Houſcs,and had no Rop⸗ 
all aſſent to them,muſt at the next aſſembly beg in agatn,c.fo; every ſeverall Seſl- 
ſton of Parliament is in law a ſeverall Parliament : but if it be but adjourned 
oz continued, then is there no Seſſion : and conſequently, all things continue 
fill in the ſame fate they were in befoze the adjournment oꝛ contingancs. 

And the title ot divers As of Parliament be, At the Seſſion hoſden N pro- 
rogation, or by adjournment and prorogation, but never by c6ntinuance 02 ad- 
journment tantum. And the uſaall fozme of pleading is, ad St ſſionem tentam, 


&c. per prorogationem. 


1 Matz Scfl. 2.28, Eliz.nu. 1. Kc. And in every ofthem it is aid [and there continued uncill ſuch a day;) and yer 
them divers adjournments were. See the Iournall Booke in the Lords Houſe, Ultime lun 14 EL N Cuſtos M 


adjournavit preſens Parliament” uſq, in feſtum emnium S anctorum. And in the Var 


Sigilli tx mandato Domine Regine 
went in Anno 39 Eliz, Cuftes magni Sigilli ex mandato Domine Rte Queen being ablenr. 


Ret. Fatl 1 E. z. 
{tir ptimo. nu v, 


8 9. & c- 


Rot Parl. 3 R.. 
nu 1 &c. 


Rot. Parl. 7 H.. 
nu. a. &c. 


Rot. Pal. 1 I 7. 
nu. 


1H. f0.4.b, 


Rot. Fur. 3 3 HE, 
un the 16 day. 
of January, and 
continued till the 
hrit of April fol- 
lowing, 
Onthe 12 of Fe- 
bruary the Queen 
was beheaded in 
the Tower ſit- 
ting the Parlia» 
ment. 
Proroge, a porro 
rege, unde pra- 
rogatio. 
Adjourner, unde 
adjournare, & ad- 
journament um, eff 
ad diem dicere, ur 
diem dave. , 
Ror,Parl.zz H. 8. 
24 H. 8. nu. 1 
25 H.. nu. 1. 
26 H. nu. 1. 
17 Hg nu. 1. Kc. 
21K 3 E.. nu. 1. 
3& 4 E.s. au. i. 


&c a 
us 


Rot. Parl. 18 R. 2. 


which began 1 5 
bDlaris, 


Bracton. 


33 H. 8. cap. 2 f. 

Royall aſſent by 
Letters Patents. 
Dier. 1 Mar. 9 ;. 


Commiſſion au 4. 


Seigniors, &c. 
a doner royall aſ- 
ſent, & indorce- 
ment fait. Soit 
fait come eſt de- 
fue, 


Ph,Cominzus, 
Lib, 5. . 233. 


. 
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We have been the longer and moze curious foz the clearing of this point ſoz 
two reaſons, 1. Foz that the adjournment oz continuance(as befo2e it appeareth) 
is much moze benefictall foz the Common- wealth ſo: expediting of cauſes,then a 
p2020gation. 2. In reſpect of a clauſe in the Act of SqaVfid(e tn the Parliament 
holden in Anno 18 Jac. Regis, which is but dectarato;y of the fozmer law, as 
by that which hath been ſatd appeareth, | 

When a Parliament is called and doth fif, and is diffofbed ico Act 
of 1 paſſed, oz judgement given, it is no Deffion of . nt, but 
a Convention. | . 

In the 18 yeare of R. 2. at a Parliament holven befoze the Dake of Ste 
King being in his paſſage to Ireland) the Petitions of the Commons were an- 
ſwered:and a Judgement giden in the Kings Bench ſoꝛ the P3(03p of t. 
pannell, againſt the Dean and Chapter of L ichſleld was reverſed, but no A of 
Paritament paſſed. and therefoze this Parliament is omitted in the pʒint: but it 
ia no queſtton but it was a Sefſtort of Parltament,foz otherwiſe the 
ſhould not be of fozce : and many times Judgements giben in Parliament have 
been erecuted, the Parliament continuing befoze any Bill paſſed. 

The Houſe of Commons is a diſtinłt Court. 

Nota, the Houſe of Commons is to many purpoſes a diſt ind Court, and they: 
foze is not pꝛozogued, oz adjourned by the pzozogatton oz adjoutument of 
1. 03ds Youſe : but the Speaker figntfication of the Kings pleaſare by 
aſſent of the Houſe of Commons, doth ſay : This Coart doth 
journe it ſelle; and then it 22 02 ad journed, and not befoze. But when 
it is diſſolved, the Pouſe of r Houſe, and 
there the Lozd Keeper by the Kings commaridement the 23238 


( 
tt hath been ſaid) ſo it cannot end oz be difſolve> bis pꝛelente either in 
perſon 02 by — 4 44— Nihil enim tam conveniens eſt naturali zquirati, 


unumquodg; diſſolvi eo ligamine quo ligatuin eſt. 

It is declared by Act of Parltament that the Kings Letters Patents m 
bis Ozeat Seale, and with his hand, and declared and fled in his «bs 
ſence to the Lozds Spirftnall and Tempozall and Commons aſſembled in the 
Bigber Houſe of Parliament, is, and ever was of as good ttetigth and fozce, as 
if the Kings perſon had been there perſonally pzeſent, and dad aſſented openly 
and publickly to the ſame. 


Of Subſidies and Aides granted by Parliament. 


Saqbſidie is derived of the Uerb Subſidiaci, which fignifieth to be ready ti 
help at need, unde ſubſidium, which ſignifieth atde and help at need, ſo 
called, when Souldters were ready to helpe the fozeward of the battell: and apt- 
ly was the wozd ſo dertved, aſwell becanſe that which we call now ſabfidiz, 
T T 
upon need : as alſo, fy ally and pz 
granted foz the defence of the Realme, and the ſafe keeping of the ſeas, ec. Com- 
munia pericula re _ 8. — noto the Frakch 

This woꝛd Subſidie , as „ US * 
Concerning Subſidies heare what a ſtranger truly wziteth. Reges Angliz ni- 
hil tale, niſi convocatis primis ordinibns, & aſſentiente populo, —_— uz 
conſuetudo valde mihi laudanda videtur ; mterveniente enim populi voluntate 
& aſſenſu creſcit robur, & potentia regum, & major eſt ipſorum anthoritas, & 
{cliciores progteſſus. | ; 

Subſidies taken in their generall ſenſe fo Parliamentary Aides are divived 
into perpetnall and tempozary : perpetuall, into thzee parts. viz. into Cuftuma 


antiqua 
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antiqua, ſive magna, cuſtuma nova five parva, and into cuſtome of Bꝛoad 
cloth. Tempo:ary, whereof there are thzee kindes, viz. 1 of Tunnage and 
Poundage of ant tent time granted foz a year oz years incertainly, and of later 
times fo; life. 2. A Dubſidie after the rate of 4. s. in the pound fo2 lands, and 
2. 6. 8.d. ſoʒ goods. And 3 foz an Aide called a Fifteenth. And of theſe in o2der. 


39 


Cuſtuma antiqua five magna. 


Cuſtuma antiqua five magna was by Ad of Parliament granted to King 


See hereaſter, c t t. 
Verb. de nous 


E. T. his heirs and ſucteſſozs foz tranſpoꝛtation of thzee things, viz. Wools, Cuſtomes Kc. 


Woolfels, and Leather, viz. foz every ſack of wool containing thirty fix ſtone, 
and every ſtone fourteen pound, half a mark; and foz thzee hundzed wooltels 
baif a mark, and fo2 a laſt of Leather thirteen ſhillings tour pence, to be paid 
as well by Strangers as by Engliſh, Przlati, magnates, & tota communitas 
conceſſerunt quandam novam conſuetudinem nobis de lanis, pellibus & coriis 
dimid marc, te 306, pellibus dimid marc*, & de laſta coriorum unam marcam. 
In the ſtatute called confirmariones cartarum Anno 25 E. 1, there is a ſaving in 
theſe woꝛds, Save a nous, & nous heires la cuſtome des leynes, pealx & quires 
grant per le Comminalcy du realm. See alſo the like in the Pzeamble 2 * Salva 
tamen nobis & hzredibus noſtris cuſtuma lanarum, pellium & coriorum per Com- 
munitatem dicti regni nobis prim concefl, | 

2 Note it is ſaid in divers Reco2ds, per Communitatem Angliæ nobis concef(. 
becauſe all grants of @ubſidies oz Aids by Parliament doe begin in the Houſe 
of Commons, and firſt granted by them: alſo becauſe in effec the whole p:ofit 
which the King reapsth doth come from the Commons, 


Ror.hnium An. 
3 E. 1. Rot. Pa. 

3 E.. m. i. dat. 
10 Novemb. 
which was in the 
end of the year, 
tor he began his 
reign 17 Noy, 
Contfirmat, Car- 
rarum Ver. Mag. 
Cart. 2 part. fo, 
36. a. 

Int. brevia de 
Term Mich. 

26 E. f. In off. 
remem regis. 

1 H. nu. 45. 
6 H.. nu 11. 

12 E. . ca. 3. 


7 E. 4. nu. 30. 1 E. 6. ca. 13. 1 Mar. cap, 18, x Eliz, ca. 19. & 3 lac. Regis accord. 


Cuſtuma parva & nova. 


In tho 31 year of E. 1. the Perchant frangers in conſideration of cettain li- 
berties and p2iviledges granted to them, anda releaſe to them of all pʒties and 
takings, gave to the King and his heirs, th:ee illings fonr pence, ulcra anti- 

in cuſtumam ut prius conceſſ. Do as where the Subjea paid a Noble, the 
Dtranger paid ten ſhillings, xc, Dee the fatates of 1 H. 7. cap. 2. 11 H.7, ca. 14. 
23 H. 8. cap. 8. 


Cuſtuma is deri- 
ved of the Frẽ ch 
word Couſſ um, i. 
tributum ſeu ve- 
Rigal. 
Ror.Cart.z2 E. f. 
nu. 4 . called 


Carta mercatoria; 


This was queſtioned Ro”, ordinat. Anna g E. 2. but allowed of in Parliament, Anno 1 B. 3. 9 E. 3. ca 1. 27 E. 3. 


Scar; Stapl. ca. 26. F. N. B. 225. d. 259. a, 
Cuſtome of what things, ex antiquo. 


And it is to be obſerved, that of ancient time no Cuſtome was by Engliſh 03 
Stranger, but (0z Wools, Woolfels, and Leather. Yereby it appeareth how 
1 the knowledge of anc tent Recozds, and of the true oziginall of every 


In the reign of E. 3. a great part of the Wools foz the which ſuch Cuſtome 
was granted, and paid, as is afozeſaid,was dꝛaped into bz0ad Cloth: whereapon 
82 grew, whether upon the tranſpoztat ion of the Cloth, into which the 

ool was d2aped, Cuſtume ſhould be p;opozttionably paid, having regard to the 
guantity of the Wool ſo converted into Cloth: and it was reſolved, that no Cu⸗ 
ſtome ſhould in that caſe be paid, becauſe the Wool by the labour and induſtry 
of man was changed into another kind of merchandize: the king held 
bimſelte ſatisfied, and ſo it appeareth in the Kings own Writs and Recozds en- 


rolled in the Ex 10 | | | | 
Parliament that gabe any Sabſidy of Cloth, was in Anno 


The firlt Ac of 


31 Ex. (not p;inted)) viz. fourteen penct of * one and tipenty pence 


1 El, Dier 265, 


OfWools dra- 
ped into Cloth 
no Cuſtome was 
due. 
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of Strangers, fo2 every Cloth of Aﬀiſe, and two ſhillings four pence of 1 teges, 

and thzee ſhillings ſir pencevf Strangets fo; ebetp Cloth of Scarlet, ec. Vide 

inter Original de Scaccario, 24 E.3. Rot. 13. And the reaſon bf granting the ſaid 
Tat. Orig de Dubſidies of bzoad Cloth was, Quia jam magna pars laræ regni noſtri in eodem 
Scaccario. regho pannificitur,de qua Cuſtuma aliqua non eſt foluta, per quod proficuum quod 
— 1 de Cuſtumis & Subſidiis lanarum, ſiextta dium regnum ducerentur, percipere 
©. 1.84 debemus, in multo diminuuntur, &c. And pet if in any caſe the King might by his 
part of che Inſti- P3erogative babe ſet any impoſition, he might have ſet one in that caſe, foz 
DE OE Inn ere 
, tene tome of Wovl at the Parliament holden in Anno 27 E.z.4 Subidy was gran- 
of Cloth. ted to the Aing, his heirs and ſucceſſo2s, ( over the Cuſtowes thereof due) viz, 
* Viz.che Subſi- of every whole Cloth of Aﬀiſe not ingrained, four pente, and ſoꝛ the halſe of ſach 
cics granted in A Cloth, two pence, and of every Cloth ingrained five pence and of the halfe two 
882 .. pence halle penny, and ot every Cloth of @carlet ſir pence, and of the halle thzes 
.fthe lber pente; and the Alnagers tee is granted to him by Ac of Parliament, viz. fog 
| EE by Par- the meaſaring of every Cloth of Aiſe of the Seller a haifperny, and of haifs 


amene, 
8 foz a cloth that is leſſe: and that he take nothing of the 
Sade Seaccario. only ol ſach cloth as is to be ſold. And both in this A 
51 H.z, Cuſtum the reign of H. 3. conſuetudines & cuſtumæ, which are engliſhed, Cuſtomes; are 
des Leynes, taken fo2 the Dabſidies that wert granted by Parliament, fo2 vertly thoſe were 
11 H. 4. ca.. ancient and right Cuſtomes 02 Subſidies. And in the ftatate of 11 H. 4. 
Cuftomes and Sabſtdies are ufed as Synony maes. 


Mag. Car. ca. 30. 


Batlerage. 


Butlerage is a Cuſtome due to the King of two ſhillings of every Tun of 
\., -, Wine bzought into this Realm by Strangers: but Engliſhmen payeth it not. 
— — in In libro Rubeo in Scaccario in cuſtodia Rememoratoris Regis, fol. 465. the 
Vids B. lg. grantofKing John to the Perchants of Aquitain trading foz wines thencs 
& 6:he Archb of into England of divers liberties, viz, De libertatibus conceſſis mercatoribus 
Yorks caſe, vinetatiis de Ducatu Aquitaniz, reddendo regi & heredibus ſuis 2. 5. de quoli- 
bet dolio vini ducti per eoſdem infra regnum Angliæ vel poteſtate regis. 
Rot. Cartarum All Perchants Strangers in conſiderat ton of the grant to them by the King 
Anno 31 F.. of divers liberties and freedoms, conceſſerunt quod de quolibet dolio vini quod 
nu.44.calledCart- adducent vel adduci facerent infra regrium, &c. ſolvent nobis & hatedibus no- 
ta mercatot ia. . , 
{tris nomine Cuſtumæ duos ſolidos, &c. 


Priſage. 


| Priſage (Sa Cuſtome due to the King of the wines t in by the er- 
Fleta li.2.ca,21. chants of Englandof | © 05 1 Per 


233 1 viz; one befoe'the 9 other behind; fs; 
yo dah, & Co- Tun; and this cerca prifa, and reet Treas rep ola, inthe Ne 
umbar'. cozd enſuing appeareth and hereof Perchant Strangers are diſcharged, per car- 


tam mereatoriam, 31 E r. Ubi ſupta. 


nne Memorandum quod rex habet ex antiqua conſuetudine de qualibet nave 


; „ mercatoris vini'6, carcat applicair infra” aliquem portum Angliz de viginti 


ofenctnt th 


time 
Butlerage 


Vinorum in Hi- 
bernia, 


43 E. 3. ca. 3. & 
ia, 

Fon the 
Alnaging of new 
Brasse 


aperies. 


Ft is called 
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does, Bayes, Nozthern Cottons, Nozthern Dozens, Cloth raſh. Durances, 
Perpetuanoes, Faſttans, Canvas, Sackcloth, Wozſteads; and Stuffs made of 
TWo:fead yarn, whether the King might grant the Alnaging of them with a 
reaſonnbie fre, 02 whether they were within theſaid Eatate of 27 Eg. And theſe 
quettons were by the Kings commandment in this Hilary Term referred to all 
tus Judges ot England to certifies their opintons concerning the ſutt to the 
Lozds of his Puy Councell ; who upon often heat ing of the cauſe, and mature 
dellderatton, and conference amongd themſelves, in the end in Trinity Term ſol- 
lowing with: one unanimons conſent, certified in writing in theſe wozds. fol- 
lowing, viz. To the Lozds and others of his Pzjefties moſt Honontable P2tvy 

Our duties to your Lordſhips remembred. May it pleaſe the fame 
to be advertiſed, that according to your Letters in that hehalſe, we have heard 
the matter touching the fearm of the Alnage, and meaſurage, that is ſought to 


be granted by his Majeſty of ſundry kindes, as well of new made Drapery, as of 


other Stuffs made within this Realm. And upon hearing as well of ſome of 
the part of the Maſter of Orkney, as others, both of the behalf of the Duke of 
Whox and Maſter Shaw, have informed our ſelves touching the ſame, And for 
our opinions we are reſolved, that all new made Drapery made wholly of wool, 


as Frizadoes, Bayes, Northern Dozens, Northern Cottons, Cloth raſh, and o- 


ther bke Drapery, of what new name foever, forthe uſe of mans body, are to 
yeeld Subfidy and Alnage according to the ſtature of 27 E. 3, and within the of- 
fice of the ancient Alnage, as may appearc by ſeverall decrees in that behalf 
made in the Exchequer in the time of the late Queen. But as touching Fuſtians, 
Canvas, Sackctorh and fuch like made meerly of other ſtuff then wool, or be- 
ing but mixed with wool, we are ofopinion, that no eharge can be impoſed tor 
the ſearch or meaſurage thereof, but that all ſuch Patents ſo made are void, as 
may appear by a Record of the 11. yeare of H.4, wherein the reaſon of the judg- 
ment is particularly mentioned, which we held not amiſſe to ſet done to your 
Lordſhips , which is thus, The {ame King H.4.granted the meaſutage of all wool- 
len Cloth and Canvas that ſhould be brought to London to be ſold by any ſtran- 
ger or denizen (except he were free of London) taking onchalfpenoy for eve- 
ry piece of Cloth ſo meaſured of the ſeller, and one other half penny of the 
buyer, and ſo after the tate fora greater or leſſer ity, and one penny fot the 
meaſuring of 100, els of Canvas of the ſeller; and fo much more of the buyer. 
And although it were averred that two other had enjoyed the fame office before 
with the like fees, viz. one Shering by the ſame Kings grant, and one Clytheroe 
before by the grant of King R. 2, yet, amongſt other reaſons of the Judgment, ic 
was ſer downe and adjudged, that the former poſſeſſion was by extortion,and co- 
errion,& without right, and that thoſe Patents were ix oneratio eſſionem C- 
depanperationem populi domini regit, & non in emendationt ejuſdem populi, Cc. and no 
benefit to the King, and therefore the Patents void. And as touching the narrow 
new ſtuffe made in Norwich and other places with worſtead yarn, we ate of 
opinion that it is not grantable, nor fic to be granted, for we cannot find, that there 
was ever any Algage upon Norwich worſteads. And for theſe ſtuffs, if afrer they 
be made and tacked up for ſale by the makers thereof, they ſhould be again ope- 
ned to be viewed and meaſured, they will not well fall into their old plaits co 
be tacked up as before, which will be ( as is affirmed ) a great hinderance to the 
ſales thereof in groſſe, for that they will not then appear to be ſo merchandizablc, 
as they were upon the firſt making of them up . And even ſo we humbly take our 
leaves. Serjeants Inn, the 24. of June. 1605. Which Certificate being read 
by the Lozds of the P3zivy Councell (J being then Atturnp generall and pꝛe⸗ 
ſent)was well app3zoved by them all, and commandment given, that it ſhould 
bo kept in the Conncell Cheſt to be a direction fo2 them to give anſwer to all 
ſaits of that kind. 
And it is to be obſerved, * that Aas of Pariiament that are made againſt the 
freedome of trade, merchandizing. handycrafts, and myſteries, never live long. 


F 2: Good 


31 


See Rot. Pal, 
10 . nu. 142. 
Cog ware Kere 


eys. 

See hereaſte r, 
cap. 67. 

See Rot. Parl. 

9 H. nu. 24. 
Kendall Clothes, 
&c. 11 H. 4. c. 2. 
enact. 11 H. 4. 
nu. 26. ſor rem- 
nants of Cloth, 
&c. 11 H4c7. 
Stat. 2. 


37 E 3.03.5. 8. 
38 E. 3. ca. 2. 
Lib. 11. fo. 54. 
de Taylers de 
Ipſwich, 


32 


Bils,notions. 


8 E. 2. nu. 17 E.3. 


nu. 49. 1 R. 
nu. 8 2. 4 K. 2. 
nu. 36. 9 R. 2. 
nu. 44. 1 H. 4. 
nu. 12t. 2 H. 
nu. 8 3. 2 H.. 
nu. 70. 11 H. 4 


nu. 47. 1 H. 3. nu. 23-7 H. 5. nu. 18. 1 H. 6. nu. 41. 7 E. 4. nu. 20. Ad: 


4 H. 4. ca. 22, 1 
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Good Bils or motions in Parliament ſeldome die, 


It is an obſervation pzoved by a great number of pꝛeſidents, that never any 
good bill was pzeferred, 02 good motion made in Parliament, whereof anp me- 
moziall was made in the Journall booke, oz otherwiſe, though ſometime it ſuc- 
ceeded not at the firſt, yet hath'it never died, but at one time oz other hath taken 
effec; which map be a great encouragement to wozthy and induftr tous 
as taking ſome few examples foz many, which J have quoted in the margent, 


of Parliament. 2 E. 3. cap. 2.25 E. 3. ca. 5. 


H. 5, cap. 1. 15. H. 6. cap. 14. 1 R. 3. ca. 3. 21 H. 8. cap. 5, 23 H. 8. cap. 4. 26 H. 8. cap. 3. 31 H. . ca. i. 


32 H. B. cap. 3 2. > E. 6. cap. 8, & 13. 1 & 2 Th. & Mar, cap. 13. Vide infra, cap. 8. pa. 


The Records. 


* 47 E. 3. nu. 1 2. 
R. z nu. 13. 
„R. ſtat. 1. 


45 R.. nu. 40. 
RZ. nu. 11. 
10 R. z. nu. 1. 
11 R. 2. nu. 12. 
© 13 R. z. nu. 20. 
114 R. nu. 12. 
6 17 K. nu. 1 2. 
b 2 H. 4. nu. 9. 
14 H. n.28. 
6 H. nu. 9. 

8 H. 4. nu. 9. 

9 H. . nu. 27. 


11 H.4 nu. 45. 
= 13 H. 4. nu. 10. 


"x H. 5. nu. 17. 
23 H.. au. o. 


ez H. 6. nu. 14. 
43 H. 6. nu. 17. 
9 H. 6. nu. 14. 


23 H. 6. nu. 16. 


1 Hs. nu. k. 
& cap. 8. 
Nota. 


4 E.. X 12 E. 4. 


ca. 3. in print. 


Rot. Par. 1 H. 7. 


not Printed, for 


he had many ſub.. 


ſidies, but prin- 
ted none. 


Rot. Par, 1 H. 8. net printed, Vid, 6 H. 5. c x4. in prins, 


and to vary, leſt the King ſhould claim it as a duty, 8. Expꝛeſled upon free 


The Subſidy of Tunnage and Poundage. 


By the ſabſequent Recozds pou ſhall obſerve 13. things. 1. The grant of 
Poundage only. 2. Ot Tunnage and Pountage. 3. Severall rates, ſome« 
times 6. d. 8. d. 12. d. fo Poundage. 4. Sometimes 2. 8. 18, d. 3. 8. 5. hac 
vice, I, 2, 3, 4. pears, foz lite. 6. To Merchants, xc. 7. To habe intermifiion 


gift. 9. Upon condition to keep the Seas, and foz commerce. 10. That is 
ever the conſideration andcauſe of the grant. 11. Gzanted withont refroſpec. 
12. Sometimes double of Strangers. 13. Cloth excepted, that it be not ſub» 
ject to Tunnage and dage. 31 UH. 6. 


a Df and 6. d. in the pound, foz two pears upon condition, xc. 


Poundage 
b 6, d. foz Poundage, and 2. 6. foz Tunnage of wine, hac vice, 


< 6, d. of every pound of merchandize, and 2. 5. of every tun of wine, upon con- 
ditton, tc. hac vice. 


Sometimes to have intermiſſion, and to vary, leſt the King ſhould claim as 


duties 


Foz Tunnage of wine 3. s. and 6. d. foz Poundage foz one pear. 
3. 9. foz Tunnage of wine, 12. d. foz Poundage, hac vice. 

8 6, d. foz Poundage, and 18. d. foz Tunnage of wins foz thzee pears, 

b 8. d. foz Poundage and 2. 8. foz Tunnage of wine. 

| 12, d. foz Poundage and 3. $. foz Tunnage of wins foz thee pears. 

k 12..d. fo} Poundage, and 3. 8. foz Tunnage of wine foz ſeverall times upon 
condition, ſometime foz one pear. In theſe and moſt of the fozmer granted upon 
condition foz due emplopment! of their own good will, and ſo enfred, and the 
King to have a certain ſum ® moze expzeſly. 

" 12, d. foz Poundags, and 3. 8. foz CTunnage of wine foz four years. 

© he like Subſidy is granted to the King fo2 his lite upon conditions, ic. 
which was the firſt grant ol Tunnage and Poundage foz life, which was a len- 
ding grant, as hereafter appeareth. 

The Subſidy of Poundage only foz two pears. 

q Tunnage of wine and Poundage granted foz ſeverall pears. 

: Tunnage and Poundage, ut prius of Denizens, double of Strangers. 

' Tunnage of wine and Poundage granted to H. 6. foz life with an exception 
of all woollen * Cloth: and here Cloth was firſt excepted, and was a leading ex- 
ceptton in all ſabſequent Aas. 

* Tunnage of wine and Poundage granted to E. 4. foz life with no rotroſpeg, 

» At the Parliament holden Anno 1 H. 7. a like Ad was made foz the grant 
of the Dublidies of Munnage and Poundage to him foz his life. | 

And the like @nbſidy was granted to King H,S. at the Parliament holden 
Anno 1. of his reign fo his lite. 


- The 
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Che like grant was made to E.6. Queen Mary, Queen Eliz. and Bing James 
foz thetr ſeverall lives, and in all theſe it is affirmed, that the like grants were 
made by Act of Parliament to King H. 7. and King H. 8. 

The conſideration of the grant of theſe Subſidies of Tunnage and Poun- 
dage is ever, as is afozeſaid, erpzeſſed in the grant foz the keeping and ſategaurd 
of the Seas, and fo; intercourſe of merchandize ſafely to come into this Realm 
and ſafely to paſſe out of the ſame. And this pertaineth p;operly to the office of 
the Loꝛd Admirall to ſee the conſideration of the Ac to be perfozmed. * K 
are granted of the free good will of the ſubjects, and ſo expzeſly ſet down in the 
Parliament Roll. | Bris 
In King James his reign, when J was a CommiCloner of the Tceaſary, 
theſe Sabſidtes granted foz life amounted to One handzed and thzeeſcoze thou 
ſand pounds per annum, and ſo letten to farm. The values of the merchandize foz 
the which the Subſidy of Poundage is paid, do appear in a book of rates in pʒ int. 
whereby the Perchant knowes what he is to pay. The Subſidy of Tunnage of 
wine is certain in theſe As by the contents of the Weſſels : and none of theſe 
Acts doe extend to any other liquid merchandize impoꝛted 02 expozted, bat unto 
wines only : and ſeeing nothing is moze-incertain then the continuance of the 
value of merchandtzes wherefoze the @ubſidy of Poundage is paid, it were good 
at every grant of them to ſet down the rates in a ſchedale annexed to the bill. 


Subſidies temporary and uſuall at this day. 


- Subſtofes tempozary and nſaall af this dap, And this is when the Commons 
in Pari tament freely grant to the King an aid to be levied of every Subject 
of his lands o; goods after the rate of 4 8. in the pound foz lands, and 2 8. 
$ d.foz goods, and fo2 Altens foz goods double, to ſuch ends and foz ſuch conſidera- 
tions, and to be paid at ſuch times, as by the Aas thereof (which are uſuall and 
— — doe appear. And in fozmer times in this kind ot Subſidy, this ozder 
obſer ved, that over and above the Sabſidp of Tunnage and Poundage, the 
Commons never gave above one Dubſivp of this kind, and two Fifteens, (and 
ſomettme lefſe) one Subſtdy amounting to Seventy thouſand pounds, and each 
Fifteen at Twenty nine thouſand pounds, 03 near thereabouts ; no2 above one 
Subſidy, which did riſe to Twenty thouſand pounds, the Clergy gave not. 

At the Parliament holden in 31 Eliz. the Commons gave two Subſidies, and 
four Fifteens, which firſt bꝛake the circle. 

In 35 Eliz. thzee Subſidies and fix Fifteens. 

In 39 Eliz. thzee Subſidies and fix Fifteens. 

In 43 Eliz. four Subſidies and eight Fifteens, vc. | 
3 21 Jac, Regis, thzes Dubſidies and ſix Fifteens in ſhozter times then had 

befoze. 

n 3 Car, Regis, five Subſidies in ſhozteft time of all. 

nd it is woꝛthy of obſervation how quietly @ubſdies granted in fozms uſu⸗ 
all and accuſtomable (though heavy) are bozne ; ſach a power hath uſe and cue 
ſtome : On the other ſide,what diſcontentments and diſturbantes Subſidies fra- 
med in new molds dos raiſe, (ſach an tnbzed hatred novelty doth hatch) is evi⸗ 
dent by examples of fozmer times: 

As that of 4 R. a. a new invention of Subſidies of the Kings Subjeds of ef- 
ther ſer by the poll, ic. foz the furniſhing of the Earl of Buckingham foz his go- 
ing into Franco, whereupon a ſtrong and a ſtrange Rebellion enſued, wherein 
thzee great and wozthy Officers were by the raſcalk Rebels barbaroaſly and 
wickedly mur dꝛed, viz. Simon Sudbury Archbiſhop of Canterbury, Chancelout 
of England, the Pzioz of S. Johns of Jeruſalem, Treaſurer of England. and 
Sir John Cavendiſh, Chiefe Juſtice of England. K 

In 4 H. 7. another like new found Subſtdy was granted, which ratſed a re- 
bellion in the Nozth, in which the noble Earl of Nozthumberland a Commiſſio- 
ner in that Dubſidy, was by the Rebets cruelly and cauſetefly flain. 4 

fr 
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ü E 6. ca. 1; 

1 Mar. cap. 15. 
x Elix. cap. rg. 
1 Jac. cap. 3 3. 


yep Rot. Part Ha; 


nu. 45. 13 H.. 
nu, 10. 


A bookeof rates 


or values. 


Rot. Par. 4 R.z. 
nu. 1 5. 
RZ. nu zz. 


Hollenſb. Chron. 
769. 
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Hollenſh, Cbron- In Anno 16 H. 8. to farnith the King fo2 his going in his ropall perſon into 
391. . France, a new device foz getting of mony was ſet on foot, which made the head- 

leſſe and heedleſſe mult itude to riſe in rebeliton, unt ill Charles Brandon the no- 
ble Duke of Suk quteted, and diſperſed them. 
Rot. Pat. 9. E. 3. At the tament holden ins E.3z. when qa motton was made fo a Subſtdp 
nu. 5. to be granted of a new kind, the Common ant wered, that they *10uld have con · 
ference with tyole of their ſeveral and places, who had put them in 
| truſt, befoze ſuch matter 
g9H.6.nu.15, +1; Vide g Hs. nu. 15. E bery Knights ter to pay 20. s. and ſo attending to the 
10 H. s nu. 30. value under oʒ over, and ſo ol 7 Clergy foz lands purchaſed ſirico 20 E. 1. And 
all other 20 l. lands not holven as ts afo;oſatd, 20 8. tc. This whole 
- Subſivp fo; cerfain'donbts the King afterfy releaſed, ſo as there is no mention 
made of the lame: But hereof thus mach Wall ſaffice. 


Sæpe viatorem nova, non vetus orbita fallit. 


| of Fiſteens, Quinzims, ct. 


Fifccens, Quin" q Fifteen is a tempozary Aid granted to the King by Parliament, which 
Quinta decima. without kurther tnquiry is certaine,and therein differeth from the Snbſidy,which 
is ever untertaine, untill it be aſſeſſed. 

The Fifteen ol ancient time was the fifteenth part of goods moveable, but in 
8 E z. all the Cities, Bozonghs, and towns in England were rated certainly at 
the fifteenth part of the valus at that time generally upon the whole town, where · 
of you thatl read moze at large in the Second part of the Inſtitutes, in the laſt 
Chapter of Magna Carta, Verb. Quintam deciman partem bonorum mobi- 
lium. | | 


Second part Inſt, 
Mag. Carta cap. 
ultimo. 


* 


Of Tenths. 


* There is 4ccima pars of the Laity, and foz the moſt part of Cities and Bo- 
roughs 797% goods (Vid. 1 R. z. nu. a6. )which oyettonabli ia, ſecundum de- 
atam 


: 5 cimam quit am partem. That which we call Tax, Tallage, Tenth, and Fifteen, 
Norff. in ane- 


the Saxons Geldinn, *we uſe the wozd changing g to y, fo gelding, yeel- 
lunt, i, Wayland, 


ding, ec. | | 
& ibid. in Fre- No * Subildy befoze the end of the Parliament, becanſe it is to accompany the 
- * par don. | 
ingham, &c. 


* Rot. Par.z1 R.z.nu.11, This is contained in the AR of Subſidy, and ſo an AR of Parliament: and accordingly 
Subſidies, &c. have been granted, as in the book of ſlatutes appeareth. | 


Of Acts of Parliament of confirmation of Letters Patents. 


Rot. Par.z H. 3. Ve have read of particular Acts of confirmation of Letters Patents; bat tho 
wy 1 firſt ot lands, ct. that was the moze generall, was the ¶tatute of 3 1 H. S. ca. 13. ot 
the dosen Hb. Monaſtertes (to make thoſe lands the moꝛe paſſable )bat after that,genarali Ade 
to the Dukeof of confirmation of Letters Patents have been very frequent. | 


How the Lords give their voices. 


In the Loꝛds , the Lozds give their voices from the puiſne Lozd ſe- 
riatim by the wozd of[ content,” Jo: not content.] 

Rot. Par. 6 H,6; A bill was at the Parliament holden in Anno 6 H. 6. that no man 

nu. 27, ſhould contract oꝛ marry himſelf to any Queen Dowager of England withoat 

ſpectall licence and aſent of the King, on paine to loſe all his goods and lands. 

The Biſhops and alſented to this bill, by the wozd of C content, ] as fac 

forth as the ſame ſwarved not from rhe law of God and of the Church, and ſo 

as the ſame imported no deadly fin, At this time there were beſides the Arch- 


biwops 
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Bithops and Bichops, 27 Abbots and 2 Pztozo, (albeit in troth'the number How many Lotds 
1 


was man times untertatn, as tn the ctoſe Roll it appeareth) which ſeverally — 
Mer 4 


held per Baroniam, and were L oꝛds of Parliament, and fo continued unttll they 
were diffslved in the reign of H. S. Che entry of the ſaid At of 6 H. s in the Roll 
ts: [tis cnafted by the King, Lords Temporall, aud Commons, that no man 
thould contract or marry himſelf to any Queen of England, without the ſpeciall 
licenſe and aſſent of the King, on pain to lofe all his goods and lands. The Bt. 


ſhops and Clergy allented fo this Bill, as far ſoꝛth as the ſame ſwerved not from 
the lam of God, and of the Charcy, and fo as the ſame tinpozted no deadly ſinne. 
' This is holden to de an Act of : Firſt, foz that the afſent of the 
Clorg ie tould not be conditional. ndlp, it was not againft the law of God 


nos of the Church, noʒ tmpoꝛted any deadly ſinne to make this law by authozity 
of Parliament, as it appeareth'by Magna Carta cap, 7. wich had by 32 Aas of 
Parliament been confirmed, and many others. 

This Law was „ after the mar iage of Queen Katherine Dowager of 
H. 5. with Owen ap Meredith ap Grono (veftendedof the P;inces of Wales) 
by whom the had ine Edmond of Hadham afozeſaid, Earle of Richmond, and 
Jaſper of Hatffield, after Earle of Pemb2oke, and Dake of Bedf6zd. 

How the Commons give their voices. 


TheTommons give their voices upon the queſt ion, by Bea oz No;and if it be Pl. com 126 ac; 
doudetull, and netther party peeld, two are appointed to number them; one foz the taketh it, and 
Pea, another foz the Ro: the Yea going out, and the No- ſitting : and thereof *** *b< Clak 
repszt is made to the Houſe. At a Committee, though it be of the whole Houſe, >< bem. 
the Peas go of one ſide of the Youſe; and the Noes on the other, whereby it 
will eaſily appear which ts the greateſt number. 8 

. How Parliament: 2 not well in five (of 

It is obſerved by ancient Parliam; 2 laments 
have not ſucceeded well in five Calis when the King hath been in dil 
pleaſure with his Lo2ds, o with his Commons. 2. When any of the Gzeat 
Lo2ds were at variance between themſelves. 3. When there was no good coz- 
refpondencs between the Lozds and the Commons. 4. When there was no 

When there was no pꝛeparatton 
Not. Parl. 


Parliamen . g 
« Foz the 1: efſentiall is the Kings good will towards vis Commons, hat 3 E. 3. au. 1. and 
te as one oſ the pot it ions of the Commons to the King, that he would require de Wrir to che 


tis Archbilh.« all other of the Clergy to pzap foz his eftate,foz the good Cleric, pere 
government of the land. i lo: the continuance of the Kings good wil towarys his ,, Zn 0. 


Commons: whereunto the thzice noble King aſſenfed with theſe effectuall wozds, aal in thoſe 
The ſame prayeth the King: t many times the like petitions fo; the Lozds,> Yow «ayes. 

the King in all his weighty affatrs had uſed the advice of hts L 03ds « Commons; A Tr. 

(do great a truck « confidence he had in then.) Alwates pzovided that both Lozvs 1j E.. nuf 
Conimons keepthem within the circle of the law i tuſtume of the Parliament. % En. 
oz the ſecond: at the Parliament holden in 4 H. 6. what” variance was Ro. Pur. 4 H.. 
there between the Dake of Gloc. and the B. of Winchefter, and their friends 22 

on eith#y (do? the ſacceſſe was, that little was done in any Parliamentary der- of tha Far- 
coarſe at that Pariiament, and that little was of no moment. 1 « Rot. Far. 3 H. 6: 

At the hol den in the third pear of H.6.the great controverſte was nur & 10. 
between John Gari Richard Earl of Warwick with like ſuetee. Rot. Furl. 

Che like conttoverſie between William Carl 2 and Thomas Carl 97 Hood, 
of Devon, ien laperiozity of place, with like event. And many moze might te .. 
cited. ' And alwayes in the beginning amity was made between the Gzandecs 5 H:4.n.18.20, 
of ths Realmby ſhaking of hands and ling, and ſometime by fabmifſion. Rot. Parl. 

hy the third, when it 2 —— L 0zds Ae ed, La 

n — to * 
was aiiliversy, — —— —— 


diverbium ; Divide, & impera : cum radix & vertex impetit in ohedientium cor H. Gn 
ſenſu rata ſunt; Foz 


36 


7 
Rot. Par l. Anno 
11 H.. uu. 10. 
the King defired 
this unity, 
20 Judicum, 


1 Chron.cap,z8, 


7 H.6.28.lib.11, 
fo. 14. 

Inter leges F d- 
wardi regis. ca. 8, 


*Scc 13 Eliz, 
cap.1. 
H.6.15, 


9 
Yate infra ca. 79. 


b Porteſc. ca. 18. 
Virgil. 


4 Rot. Pax. 1 2 E. 4. 
nu 20,21, 22. the 


caſe of the wives 
of the Duke of 


_ b:8 

1 H.6:cap.x. | 
* This — 
inmany Parlia- 
ments. 

Rot. Par. & 
B-6the Lo. Mar- 


quiſſe cf Winche- 
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Foz the fourth,unity between the Commons themſelves. It is moſt neceſſarp 
in both theſe, and agreeable to the Parliament in the Book of Judges, Quaſi 


homo unus, cadem mente, uno conſilio. 


Fon the fifth, the Summons of Parliament is by ſoꝛty ayes oz atove befoze 


the ſitting, to the end that pzeparations might be had foz the atdudus and urgent 
affaires of the realm : and that both the King, acco:ding to the example of 
Ling David, andlikewiſe the Nobles and Commons ſhould pzepare ; foz præpa- 
ratz meditationes ſunt ſemper faniores & meliores quam properatæ, wherein 
both Houſes may greatly expedite the buſineſſe of the Common-wealth in Par- 
liament, itt Parliament, viz. in the be- 


hep will purſue the ancient tuſtome of 
ginning thereof to appoint a ſeled Committee to conſider of the Bils in the two 
laſt Parliaments that paſſed both Youſes, oz either of them, and ſach as had 
been p2eferred, read, oz committed, and to take ont of them, ſuch ag te moſt pzoff- 
table ſoʒ the Common ⸗ wealth. 


The homdur and antiquity of the Parlmment. 


Foz the honour and antiquity of the Parliament, ſee the ficſt part of the Inſti- 
tures, Sect. 164. Verb. Veigne les Burgeſſes, and in the P2eface to the ninth 
Book of my Repozts, fo. 1, 2, 3,4, &c. wherennto pou may adde, Int leges Ed- 
wardi regis, cap. 8. De decimis Ecclefiz reddendis, Sect. De apibus vero, &c. Hæc 
enim prædica vit beatus Auguſtinus, & conceſſa ſunt 4 rege Baronibus & populo. 
A grant by expꝛeſle aa of Parliament. Vide infra, cap. 79. pag. 


The tower and juriſdili ion of the Parliament. 


Pk the power and juris dict ton of the Parliament, foz making of laws in 
ceeding by Bill, it is ſo tranſcendent and abſolate,as it cannot be confined 
toꝛ cauſes 02 perſons within any bounds. Ot this Court it is truly ſaid: b Si an- 
tiquitatem ſpectes, eſt vetuſtiſſima, fi dignitatem, eſt honoratiſſima, ſi jutiſdictio- 
nem, eft capaciſſima. 7 | 
uic ego nec metas rerum, net tempora pono. 19 594 
Vet ſome examples are deſired.“ Daughters and Heirs apparant of a man 
o woman, may by Aa ot Parliament inherit during the life of tho Anceſtoz. 
; © It map adjudge ar'Anfant, 62 Mino2 of full age, 0: 


To attaint a man of Treaſon after his death. 


8 To naturalize a meere Alien, and make him a Subject bozne.* At may 


.- haftardachilde that by law is legitimate, viz. begotten by an Adulterer, the 
_ _ husbandheing within the foure Deas. 
Sir Ro. Pleſing- 


To legitimate one that is illegitimate, and bozne befoze marriage abſolately. 
N to legitimate ſecundum quid, but not ſimpliciter. As to take one example 
2 manp, ; | 


John of Gaunt Duke of Lancaſter had by Katherine Swinford befoze marr: 


age four illegitimate childzen, viz. Henry, John, Thomas, and Joane; And bes 


cauſe they were boꝛne at * Beaufort in France, they were vulgarly called Henry 
De Beanfort, &c. John befbze the 20 pear of R. 2. was Knighted, and Henry bes 
came Pꝛieſt. At the Parliament holyen 20 R. 2. the King by da dt Parlta- 


ment in loꝛme of a Charter doth legitimate theſe thzee ſonnes, and Joanc the 


daughter: and the Charter beginneth thus. Rex, &c. Chariffimis conſangul- 


neis noſtris nobilibus viris m Johanni Militi: Henrico Clerico: o Thomz? domi- 


cello, ac dilectæ nobis nohili mulieri à Johannz Beaufort domicelke, Germa- 
nis prachariſſimi ayunculi noltri, Johannis Ducis Lancaſtriæ natis ligeis 
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noſttis dalutem, &c.Nos dicti avunculi noſtri genicoris veltri precibus ioclinati, vo- 
biſcũ qui (ut aſſeritut) defectũ nataliũ pat imini, ut hujuſmodi dt fectu (que ejuſq; 
qualitatis quaſcunqʒ pre ſentibus habere volumus pto ſu tic enter expteſſis) non ob- 
tante ad quacunque honotis dignitates, ( excepta dignitate regah) præhemi- 
nentias, ſtatus, gtadus, & oticia publica & ptivata tam perpetua quam tempota- 
lia, atq; feudal” ac nobil' quibuſcunque nominibus nuncupantur, ctiamſi ducatus, 
principst,comicat, Baronia, vel alia ſeuda fuerint, et ami mediate, ve! immedi- 
ate, vel 4 nobis dependeant ſeu reneanture prefici, promoveri; eligi, alum: & ad- 
mitti, illaqʒ tecipete, revinere, perinde libete & licice valcatis, ac ſi de legitimo 
thoto nati exiſte ret is, quibuſcung; ſtatutis ſeu conſuctudinibus regni noſtri Angliæ 
in conttatium editis ſeu obſervatis (quz hic habe mus pro totalitet expteſſis) ne- 
qua quam obſtantibus; de plenitudine noſtia regalis poteſtatis, ac deaſſenſu Pat- 
lamenti noltri tenore +preſentium diſpenſamus, voſque & veſtrum quemlibet 
Natalibus geſticuimus, & legitimamus. In cujus rei teitimonium. Teſte Rege a- 
pud Weſtm. ꝙ dic Febr. Per ipſum regem in Parliamento. 

Jan this Ac are divers things wozthy of obſervation, 1, The names wherevy 
they wers legitimated. 2. That this legitination, was not umplicicer, bat 
ſe cundum quid: foz they were legitimated and made capable of all dignities ex- 
cept the Royal D ignity : ſo as this legitimation extended not to r ate them o: 
their poſter ities inheritable to the Crowne, but to all other dignit ies. 3. That 
beloꝛe their leg it imat ion, they were not created to any of their dignit ies. 4. The 
bziece and artiũc tall genn ing of this log it tmation, with renerall woꝛds, as it the 
partitularſty were exp2eſſed, and with a bztefe non obitance; and with as little 
ue mich as may be. q. And hereby it appeareth, that* Hi. being ſon of Edmond of 
Hadbam ©, of Richmond, Margret his wie daaghter 4 heir of John de Beau- 
fort, D. of Somerſet : which Margarec- lineallp-deſcendedfrom tye (#td John de 
Beautorclegitimated 4 made org ties, as is afozeſatd,cxccpra regal 
dignitate, that the beſt title of H 7. ta the Crown, was hy Elrz1berh his wile el. 

& daughter of E. 4. Pet befoze this mat tage the Crown was by Au of Par- 
lament intapled to H 7, and to the he its of his body. the right of the Crowne 
then being in the lald Elizaberb, eldeſt danghter of F. 4. 6. In this Aa, the 
[atd Tomas befoze his 2 N be called Eſquire, and therefoze 
de hath this addition 1 Domicello, either derived of the French; woꝛd Do- 
moicell, which lignifiethagoun not yet Knighted, o fignifieth not ly 
bozne. And note, Johan. the daughter, had the addition of De Beantord and Do- 


micelia in that ſenſe alſo. of 0 Ye 7% 
 4Aad albeit I findeanattainter by Parliament of a ſubject of Higb Treaſon 
being committed ts the Tower, and fozth-comming to be heard, and pet never 
called to anſwer in any of the Youſes of Parltament, although 3 queſtion not 
the power of the Parliament, foz without queſtion the attainder ſtandety of fo2ce 
in law: yet this I ſap of the manner of the pꝛocteding. Auferat oblivio, & porcit;1i 
non utcunque ſilentium tægat: fo the moze high and abſolute the jurisdiq ion of 
the Contt is, the moꝛe juſt and honourable it vaght to be in the pꝛoceeding, and 
to g tve example of juſtice to inferioyr Courts. But it is demanded, ſince be was 
attaintedby Patliament, what ſhonld be the reaſon that our Miſtoz tans do all 
agree in this, that he ſuffered death by a law which de himſelfe had made ? Foz 
anſwer yereof, J had it of Sir Thomas Gawdye Knight, a grave and re verend 
Jadge of the Kings Bench, who lived at that time, that King H. 8. commanded 
him to attend the chiefe Juſtices, and to know whether a that was fozth- 
comming might be attainted of Pigh Treaſon by Partiament; and never called 
to his anſwer. The Judges anſwered, that it was a dangerous queſtion; and 
that the High Court of Parliament ought to give examples to inferiour Courts 
loꝛ pꝛoceeding accoꝛding to juſtice, and no infertour Court could do the like; 
* and they thonght that the High Court of Parliament would never do it. But 
being by the erpꝛeſſe tommandement of the Kine, and p2eded by the lald Earle 
to give a direc anſwer : they ſatd, that if he be at tainted by Parliament, it could 
not come in queſt ion afterwards, whether he were Falled 03 not called to _ 
ud 


p Nota, pro cor o- 
na. 

Kor. Tatil. Anno 

1 H.,. not ia 
print. 

- H 4cp.:.t'e 
like to H.. che 
right of the 
Crowne being 
then in the de- 
cent from Philip 
daughter and 
heir of Lionel 
Duke of Cla- 
rence. 

Vid. 1 H. . 1213. 
25 H. 8. cap. 22 
repeal by 28 H 8. 
cap 7. & 1 Mar, 
Parl. f. cap. 1. 

See 13 Elix ca. f. 
in principio. 
Ste Hovenden, 
pag. Go. for this 
word Domicel. 

o Rot. Parl. 

32 HS. 

IT be attainder of 
Tho. Cromwell 
Earle of t flex. 


* Lex Divina. 
Lohn 7.v.15. 
Deut. c. 17. v. 10. 
& ca. 19. v. 15. 
Mat. Par. 18 lo- 
hannis 273. 
Incivile videl ur 


tent iam. Hereot 
ſce paulo poſtea. 
Acts 25.16. 


18.21. Ecdeſi- 
aſticus 21.7,8. 

© Praxis Sanctotũ 
Ioſus. 7. 19.22, 
23. &c. 

4 Jud. 20.3. 

Rot. Pat L 2. H. 6 
nu. 18. 


Placita in Par- 

liamento domini 
Regis, Anno E. t. 
33. Northampt. 
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And albeit their opinion was accozding to law, yet might they have made a 
better anſwer, foz by the @tatntes of Mag. Cart. ca. 29. 5 E. 3. cap. 9. & 28 E.3. 
cap.5. no man onght to be condemned withoat anſwer, xc. which thep might 
have certified, but ſacta tenent multa, que fieri prohibentur; the an of Attainder 
— — did bind, as they reſolved. Tho party againſt whom 
this was intended, was never called ingueftton,bat the firft man after the ſaid re- 
folatton, that was ſo attainted, and never called to anſwer, was the ſaid Earl 
of E ex; whereupon that erroneous and vulgar opiriion amongf dur Hifozt- 
ans grew, that he died bp the ſame law which he himſeife dad made. The rehear- 
ſall of the ſatd Attainder can wozk no pzejudice, foz that J am conſidentiy per- 

I 0 ON WO hall be from time to time of 
both Houles of , as never any ſach Attainder, where the party is 
fozth comming, ſhall be had hereafter wit heut of him. 

* Nunquid lex noſtra judicat hominem, niſi prius andierit ab ipſo, & cognoverit 
quid faciat? Doth out law judge any man, befoze it hear him and know what 
de doth » It is not the manner of the Romans fo defiver 8ny man to die, befo;e 
that he which is accuſed have the accuſers face to face, and have licence to anſwer 
loʒ himſelfe concerning the crime la(d again him. 

© Ait Joſua ad Acab, Fili mi, da gloriam domino Deo Iſrael, & confitere mihi 
quid feceris, ne abſcondas. 

4 Interrogatus Levita maritus mulieris interfectæ quomodo tantum ſcelus per- 
petratum eſſet, & e. And the concluſion is after hearing and diſcerning the cauſe, 
Conſider, conſult, and then give ſentence, 

And as evill was the pzoceeding in Parliament againſt Sir John Mortimer, 
third ſon of Edmond the ſecond Earlof Parch( deſcended from Lionel! Dake of 
Clarence) who was indicted of high Treaſon foz certain wozds, in effec, that Ed- 
mond Earl of would be King by right of , and that be himſelf 
was next heir to the Crown after the ſaid Earl of Parch, wherefoze if 
the ſaid Earl would not take it upon him, he would 1 and that he would goe into 
Wales, and raiſe an Armp of 20000. men, xc. which indtument ( without any ar 
raignment oz pleading)being meerlyfa 
and withall being inſufficient in law as by the fame apyeareth, was confirmed 
Anthozity of Parliament:t the ſxid Sir John being bought into the 
without arraignment oz anſwer, judgement in Pariſament was again 
bim upon the ſaid indictment, That he honld be carried to the Tower of London, 
and dzawn thzough the City to Zibozn, and there hanged, dzawn and quartered, 
bis head to be ſet on London b2idge, and his four quarters on the four gates of 
London, as by the Recozd of Parliament apyeareth. 


The proceeding in Parliament againſt Abfents. 


The ancient law and cuſtome of the Parliament was, that toben any man 
was to be charged in Parliament with any crime 02 offence, 03 


misdemeanour, 
the Kings wzit was direced to the Sherif to ſummon and injopn the party to 
appear befoze the King in the next Paritament, Foz example. 


Ominns Rex it Vic quod tis ſecum quatuer de diſcre- 

tioribus & ly militibus Com ſui F = perſona ſua accederet ad 
Nicholaum de Segrave, & ipſum in praſemia pradictorum militum 
mon c ex parte domint regis firmiter ei eret quod eſſet coram 


no rege in proximo Parliament” ſuo apad em in primo adventu — 
ni regis thidem ad audiendam volamatem ipfius domini regis ſuper hiig, 
que ſunc ibidem pr intenderet verſ. eum, & ad fac 4 
piendum ulterius quod caria damini regis conſideraret iu præmiſſis. Et Vic 
mide mandavit quad aſſumptis ſecum Thema Wale, Walters — 
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de Daventry, Roberto de Gray de Moilaſton, & Radnipho de Normavill qua: 
tur mil, & c in propria perſona ſua acceſtit apud Stowe a mane i 
pradicti Nicholai, & in pro ſemtia corundum militum ſummom. pred i ctam 
Vic holaum, & ei firmiter injænxit quod ſet coram domino rege in iſto 
Parliamento nunc jaxta formam & tenorem mandati prad, & 
Almaricus de Sancto Amando, Magiſter Johannes de Sanito Amando, 
Willielmius de monte acato, Richardus Attchaw conſtabularins caſtri 0xog” 
Kicks de Hutle, Thomas de Carleton rapellanus, Fohannesde Ros, Jahn, 
de Treulrigg, Willielmas Attewardefrater ejui, & Philippus de Wigenton 
attachiat fuer unt per Vie in caſtre Oxon' per pracept domini regis reſpon- 
fur eidem domino regi'in' Parliamemo ſus in Cruſtino Sancti Mat het A- 
puſtoli Anno regni ſul xxxiij. ſuper quiluſdam criminibus & tran / greſiio- 
mbus infra ſcriptis, & inde pe manacaptianem ſuſficient adjornat coram 
ipſo domino rege hic ad hunc diem, ſoilicet 4 die Paſthe in xv. dies, &. 
Oza witt mtght be direced to the party himlelte, when any complatr.t was 


dis r perſon before, 
Ro ons Rex man 


4114, 


* ad diem in 
4 ſuas protulit iu 
vodam rotulo ſcriptas, & quas in curia hic querelando oſtendit & legere 
12 de quibus prima eſt hac, &c. 


Bow they which abſent themſelves Wall be pzoceeded withall, Vide 50 E. 3. 
nu. 37. Adam Bunes cafe, 2. parte Patent. 21 R.2, nu. 15, 16. Rot. Par. 17 R. 2. 
nu. 2 8. 11 H. 4. nu: 37, 38. 15 H. 6. au. 4. 33 H. 6. fo. 17. Sir John Pilkingrons 


And whers by oꝛder of. law a man cannot be attainted of high treaſon, un- 
lelle the offence be in law high treaſon; he oaght not to be attainted by generall 
wazds of high treaſon by of Paritament (as ſometime hath been 
uſed) bat the high treaſon ought to be ſpecially erp2eſſed, ſea ing that the Court of 

tament is the digheſt and moſt honctirable Court of Juſtice, and 6aght(as 
—_— atveerampls 
re 


to inter tout Coorte, | 

aun Act of Parliament made in the 11 year of King H. /. which 

had a fair flattering pzeamble, pzetending to avoid divers miſchiets, which 

were, 1. To the high diſpleaſure of Almighty _ 2, The om -- 
2 ommon 
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Placita coram 
dowind rege, Pal. 
22 E. f. Rot. 19. 
Oven 


Pla. ĩta coram Re- 
ge apuꝗ Cantu m 
de Lermina Palc. 
Anno regni regis 
E 1 30. 
Conſimile brevi 
ubi ſupta eidem 
Roberto de Burg- 
berth ad lectam 
M 2joris & Baro- 
num quinque 
portuum. 


25 H. 8. ca. 1.2. 
Eliz. Barton, and 
others. And ſee the 
Act ot the Attain- 
der of the Lord 
Cromwell, Anno 
32 H.$.ubi ſupra, 


A miſchievous 
AR with a flatte⸗ 
ring Preamble in 
11 H. 


4.0 


11 H.,7.c4.3. 


Upon informa- 
tion without any 
indictment. 

b By their diſcre- 
tion, and not ſe- 
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law, and 3. The great let of the wealth of this land: And the Pur. 
of that Ac tended in the execution contrary, cx diametro, viz, to the bigh 
diſpleaſure of Almighty God, the great let, nap the utter ſubverſion of the Com- 
mon law, and the great let of the wealth of this land, as hereafter wall mani- 
feſtly appear, Which Act followeth in theſe woꝛds | 


He King our Soverzign Lord calling to his remembrance that 
many good Statutes and Ordinances be made for the puniſhmenc 
of riots, unlawfull aſſemblies, reteinders in giving and receiving ot 
liveries, ſigns and rokens unlawfully, extortions, maintenances, im- 
bracery, exceſſive taking of wages contrary" to the Statute of Labou- 
rers and Artificers, the uſe of unlawful games, inordinate Apparel}, 
and many other great enormities and offences, which been commit- 
red and done daily _— to the good ſtatutes, for many and divers 
behoofull conſiderations ſeverally made and ordained, tothediſplea- 
ſure of Almighty God, and the great let of the Common law, and 
wealth of this land, not withſtandiug that generally by the Juſtices 
of the Peace in every ſhire within this Realm in the open Seſſions is 
given in charge to enquire of many offences committed contraryto 
divers of the {aid Statutes, and divers * thereupon there ſtrair- 
ly ſworn, and charged before tt e faid Juſtices to enquire ofthe pre- 
miſſes, and thereinto preſent the troth which'any letted to be found 
by —_— maintenance, corruption and faveur;by occaſion where- 
of the ſaid Statutes be not, nor cannot be put in due execution: For 
reformation whereof, for ſo much that before this timethe faid offen- 
2 contempts, and * he rem = 0 4 nor as 
et may be conveniently puniſhed by the due order of the law, exce 
— firſt found and preſented by the verdict pf twelve men SEA 
to duly ſworn, which forthe cauſes afore rehearſed will not find nor 
yer preſent the truth: wherefore be ir by the advice and aſſent of the 
Lords Spirituall and Temporall,”and the Commons in this preſent 
Parliament afſembled, and by aurhotiry of the fame enacted, ordained 
and eſtabliſhed, that from henceforth as well the Juſtices of Aſſiſe in 
the open Seſſions to be holden afore them, as the Juſtices of Peace 
in every County of the ſaid Realm, * upon information for the Ki 
before them to be made, have full power and aurhoriry * by their dk. 
cretion to heare and determine all offences and contempts committed 
and done by any perſon or perſons againſt the form, Ordinance and 
effect of e any ſtatute made and not repealed, and that the ſaid Juſti- 
ces upon the ſaid information have full power and authority to award 
and make like proceſſe againſt the ſaid offenders and every of them, as 
they ſhould or might make againſt ſuch perſon or perſons as been pre- 
ſent and indicted before them oft e done contrary to the Kings 
peace, and the ſaid offender, or offenders duly N according tothe 
op form, and effect of the ſaid Srarures, Alſo be it enacted by the 
Fa my uns che perſon which ſhall giverhe ſaid information for 
the King ſhall by the diſcretion of the ſaid 4 content and pay 
to the ſaid perſon or perſons 


inſt whom ſaid information 


be ſo given his reaſonable coſts and damages in that behalfe ſuſtai- 
ned, if that it be tried or found againſt him, that fo giveth or makerh 
any 
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any ſuch information. Provided al wayes, that any ſuch information 
extend not to treaſon, murder, or felony, nor to any other offence, 
whereſore any perſon ſhall loſe life, or member, nor to loſe by nor 
upon the ſame information any lands, tenements, or chartels 
to the party making the ſame information. Provided alſo that the ſaid 
informations ſhall not extend to any perſon dwelling in any other 
ſhire, t hen there, as the ſaid information ſhall be given or made, ſaving 
to perſon and perſons, cities, and towns, all their liberties and 
ae them and every of them of right belonging andappet- 
un Ir Pr rn 


By pꝛetert of this law Empſon and Dudley did 
unſaferable pzeCures and opp:eſſions, and therefoze” 
ſoon after the deceaſe of H. 7. repealed at the next P. 
by the ſtatute of 1 H. S. ca.6. | "Wane: FS 

A good caveat to Parliaments to leaves all cauſes to he meaſured by the gol- 
den and ſtreight metwand of the law, and not to the inter tai and crooked coꝛd of 
diſcretion. | ! 

It ts not almoſt credible to fozeſee, when any Partie, 03 Fundamentall law 


igia inſiſtunt, corum ex- 
irus perhorreſcant. 

Dee the ſtatute of 3 E. 4. ca. 2. the Statute of Liveries, an 3 „tc. 
by the diſcretion of the Judges to ſtand as an oziginall, xc. Mhis Aa is deſer- 


vedly r 

Vide 12 R.2.cap-13,Ptmiſhment by diſcretion, ic. Vide 5 H. 4. ca. 6.8. See 
the © Contmiſſion of Sewers, Diſcretion ought to be thus deſcribed. Diſcre- 
tio eſt diſcernere per legem quid fir juſtum. And this deſcription is pzoved by 
the Common law of the land, foz whan a Jury doe doubt of the law, and de- 
fire to doe that which is juſt, they find the ſpeciall matter, and the entry is, Et 
ſuper rota materia, &c. petunt diſcretionem Juſticiariorum, and ſometime, ad- 
vilamentum & diſcretionem Juſticiariorum in ptæmiſſis, &c. that is, thep deſirg 
that the Judges would diſcern by law what is juſt, and give jubgement ac- 
covingly; 


Af; 
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Bur it extended 
to a Premunire, 
miſpriſion of 
ttealon, &c. 


1H. ca 6 


See the: :. part 

ot the Inſſ icutes 
W. I ca. 26. Sce 
the Prefac t to 
the 4. part of che 
Re 


The danger e nſu - 
ing by akeration 
of any of the 
Maximes of the 
law, 


In the Chap» 
ter of che Court 
of Wards and 
Liveries. 


* Lib.;.f0.100, 
Rooks cale. Lib. 
10.fo.128.&c, 


pl. Com. 340. 
Barnatds caſe, 


— — — — 


| 
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1 H. nu. 144. 
21 Rn. z0 re- 
peal ed by 1 H.4. 
ca. 3. 

1 H. 4. nu. 48. 
Vid.7 H.. nu. 37. 


21 R.. ca. 16. 
21 R. 2. nu. 44. 


1H. 4 nu. o. 


2 H. 4. ca. 22. 
Vide 21 R.2 
Du. 44. 


26 H.8 CA. 1. 
Acts of Parlia- 
ment ought to be 
— — clear- 


y,and nor cun- 


ningly and darkly 


penned, ſpecially 
in criminall cau- 
les. 
6 H. 8. ca 1, 
6 H.. ca. 13. 
* By word, &c. 
chis by conſtru- 
ction referres to 
the 2. clauſe. 
b Shadowed with 
the Queen or 
Prince, 
© Deprive, an ob- 
ſcure word. 
Note this word 
[titleJin the for- 
mer Act. 
*Parker B. of 
Cant. Lib.de An- 
tiqu tate Brit. 
Eccleſæ. Cleras 
animo toto obſt u- 
puit,nondam enim 
guid fibi hic novus 
vellet titulus, aut 
quorſum tenderet, 


2 this Act li- 
ved not long, for 
tw ice it was re 
led, vix. by 1 E. 6. 
c. 12. & 1 Mat. c. 1. 
£ What qualities 
laws ought to 
have, 

* TGdor,z Ety- 
mol. 


The High Court of Parliament. Cap. i. 


4Ets againſt the power of the p arliament ſubſequent bind u. 


An Article of the Statute made in 11 R.2.cap,s. is. that, NI 
tempt to revoks any Oꝛdinance then made, is repealed, ſo that ſuch reſtraint 
ts againit the ſurtsdiaton and power of the Partiament, the liberty of the lab 
ject, and unreaſonable. And likewiſe the laſt Will and Te nt of King R. 2. 
under the Gzoat Seal; Pzivy Seal, and piwy Signet, whereby he deviſed 
certain money, treaſare, ec. to his ſucteſſoꝛs upon condition to obſerve all the 
Aas and-03ders at the Parliament holden in Anno 21 ol bis reign, was hol» 
den dnjuſt and unlawful, to; that it refrained the @overaign liberty of the 


Kings his Succeſſozs. 
darliament (but no Biſhops) oz ſix of them, and certain 


.  @and2p, 


ds 

Knights of hires 5 mmons oz thzee of them are authoztzed by Anthozity 
of Parl ay, ger and plainly determine all the Petitions exht- 
blted in that N 


matters contained in the ſame by their (ood ad⸗ 
vice and diſcretion, c. The bigh power of a Parliament to be committed to a 
few is holden to be n dignity of a Parliament, and that no ſuch Com- 
mifffon to be granted, | 


An Aa in 11 R. 2. ca. 3. that no man aga inſt whom any judgment, oz fozfet- 
ture was gien ſhould ſue fo2 par don oꝛ grace, ic. was holden to be unreaſonable 
without e and Wahre the law and cuſtome ot Parliament, and there- 


foze that bzanthby Aut of Parliament was adnichaley, and made void, © 
Alle If that in times pat 
dealt . bat by cr 


zaſt the es of tamevt have not been clearly 
ning Ns of Une RET 


, that is; the. acknowle of no Dit Eran, 

have good paſſage, and having little upon that de A- 

other concerntn 1g High Treaſon, ſought ko have it, paſſe in ſo Ac bp 
wozds clolely 'cowched, though the fozmer Act of had been the 
pioper place. * And therefoze in the Act of recognition of bis Supzemacy it ts 
enacted, that he ould have annexed and united tothe Crowne of this Realm 
the Title and Stile thereof : and afterwards towards the end of the Parlia- 
ment, a bill was pzeferred whereby many offences be Þigh Treaſon, and 
by it is enacted, That if any perſon or perfons by word or writing, 1 ptactiſe 
or attempt any bodily harm to the King, the“ Queen or their heirs apparant, 
2 or toe deprive them or any of them, of their dignity, * title, or name of their 
toyall cſtares, 3 or that the King ſhould be ane Heretique, Schiſmatique, Tyrant, 
Infidell or Uſurꝑer of the Crown, &c. that every ſuch perſons ſo offending ſhould 
be adjudged Traytors, &c; eU as now by this latter A, he that by woꝛd az 
wiiting attempts to depꝛide the King of the title of his ropalleffate is a Trap: 
toz, but ener 
pꝛemacp, and tyeretoze 03 todep3zive the 
King thereof ſhonld be a Traptoz, And f upon this law of 26 CNN 
nying ofthe Kings Supꝛemacy divers ſuffered death as in caſe of Bigh Trea⸗ 
ſon, whereas all laws, eſpectally penall, and pz incipally thoſe that are penall in 
the higheſt degrees ought to be ſo plainly and perſpicuouſly penned, as every 
Pember of both Houſes may under ſtand the ſame, and accozding to his know- 
ledge and conſcience give his voice. * Eric autem lex honeſta, juſta, poſſibilis, ſe- 
cundum naturam & ſecundum conſuetudinem patriz, temporique conveniens, 
neceſſatia & utilis, manifeſta quoque, ne aliguid per obſcuricatem incautum cap- 


tione 
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tione conttudat, nullo privato commodo, ſed pro communi civium utilitate 
conſcripta, ideo inipſa conſtitutione iſta conſideranda ſunt, quia cum leges in- 
ſtitutæ fucrint non erit liberum arbitrium jadicare de iplis, ſed opottebit judi- 
care ſecundum ipſas, which be ercellent rules fo; all Patitaments to follow. 
But the Statute of 5 Eliz. ca, 1. hath concerning the @upzemacp dealt plain- 

ly and perſpicuonſly as by the ſame appeareth. g —.— 6.Ta 

. c - 
Auen, in biis que ad deum pertinent, & c. Exod. 32. 15, 6. Moſes cuftos utriuſque tabuls. Numb. 10. 1 Ms 


_ utriuſ que tube. Joſhua 24 1. congregavit Zoſua, &c. 28. dimiſit. 1 Chron. 15. 4. 1 Chron, 16. 43. Rex Lavid. 
1 on. 2. Rex Solomon, 2 Chron, 29. 16. &c. Ezckias, Nota. 1 Sam. 15.17. Et ait Samuel ad Saul, nonue cum 


4 


5 Elia. ca t. 


parvithus eſſes caput in tribubus factus es ? and the Tribe of Levi was one, 1 Maccab. 14. 4 ;, cc hei cafter 6a, 74. 


And albeit it appeareth by theſe examples, and many other that might be 
dzought, what tranſcendent power and authozity this Court of Parliament 
hath, yet though divers Parliaments have attempted to barre, reſtrain, ſuſ- 
pend, qualifie, oz make void ſubſequent yet conld thep never el 
lea it, toz the latter Parliament hath ever power to abzogate, ſuſpend, qualifie, 
explain, oʒ make void the fozmer in the whole oꝛ in any part thereof,notwithſtan- 
ding any wozds of reſtraint, pzohibition, oz penalty in the fozmer : fo? it is a 
maxime in the law of the Parliament, quod leges poſteriotes priores conttatias 


abrogant. 
Ads of Parliament enrolled in other ( ours. 


Fo? the better obſervation of any Ad of Parlian ent enagedfoz the Common; 
wealth, oz of a Petition of right, oz Judgement in Parliament, oz the like, and 
to incourage the Judges that the ſame may be duly executed, the ſame map be tn- 
rolied in the Courts of Juſtice in this manner. The tenoꝛ of the Reco:d muſt 
be removed into the Chancery by watt of Certioraci,anddelivered into the Kings 
Bench by the hands of the Chanceloz oz Lozd Keeper, and ſent by Miccimus to 
the Court of Common pleas, and by like Mittimus into the © rchequer, and the 
King by his wit may command any Court to obſerve and firmly to keep ſuch 
an Act of as it appeareth by theſe two pzecedents. Ex Ro: / Clu, 
Amno 28 E.1.m. 2, Dorſ. Rex Theſaurar & Baronibus ſuis de Scaccar Salutem. 
Qua volumus quod Magna Carta domini Henrici quondam Regis Angliz pa- 
eris noſtri de libertatibus Angliz quam confirmavimus & etiam innovavimus in 
omnibus & ſingulis articulis ſuis firmitet & inviolabiliter obſervetur, Vobis man- 
damus quod Cartam prædictim in omnibus & ſingulis ſuis articulis quantum 
in vobis eſt coram vobis in dicto Scaccario obſervari faciatis firmiter & teneti. 
I. R. apud Duntres 23. dic Oftebris. 

Rex Jaſtic' ſuis de Banco Salutem : Cum in alleviationem gravaminum qua po- 
pulus regni noſtri occaſione guerrarum hactenus tolcravit, ac in emendationem 
{tatus ejuſdem populi, nec non ut ex hoc ſe exhibeat ad noſtra fervicia promp- 
tiotem, nobiſque in agendis noſtris libentius ſubſidium faciat in fururum; quoſ- 
dam articulos eidem populo platimum (annuente Domino) profururos de gratia 
noltra ſpeciali duxerimus concedendos. Vobis mandamus quod diftos articulos 
quos vobis mittimus ſigillo noſtro conſignatos coram vobis in banco ptædido 
quantum in vobis eſt juxta vim, formam & effectum corundem obſervari fa- 
ciatis firmiter & teneri, T. R. apud Dunfres 30. dic Octobris. 


Every Member of the the Parliament ought to come. 

Every Lozd Spiritual and Tempozall, and every Knight, Citizen and 
+ Burgeſle ſhall upon Summons come to the Parliament, except be can reaſo- 
nably, and honeftly excuſe himſelfe, oz elſe he ſhall be amerced, ic. that is, reſpe: 
&tvelp, a Lo2d by the L 020s, and one of the Commons by the Commons. 

By the Statate of 6 H. S. ca. 16. no Knight, Citizen oz Burgeſſe of the Houſe 
of Commons ſhall depart from the Parliament without licence of the Dyca- 
ker and Commons, the ſame to bs entred of recozy in the book of the Clerk ol 
the Parttament, upon pain to loſe their wages. 20 


Subſequent Par- 
iaments cannot 
be reſtrained by 

the former. 

43 E.z.ca.1, 
11H. ca. 1. 

28 H.. ca. 17 
1E G cat. 

Lib. . 0. 46. che 

B. ot Cant caſe. 


Int. Placita Par). 
18 E. 1. Rot. 18 
Idid. 20 E. 1. 
Magnum Placitũ 
uu. Com. Glocꝰ 
& Com Heref 
& Eilex irt. Rot. 
Clauſ An. 28 E. f. 
in Do ſ. ixr. le 
Magna Carta. 
Paſch. 33 E.. 
Rot. Par. Nich. 
Segraves caſe, 
Rot. 22. 

Tr. 12 E.;. Ro. 56. 
de irt. Petition 
in Parliament, ai 
bauc ge le Rey. 


R. Stat. 2. c. 4. 
Rot. Par. 31 H. 6. 
nu. 46 ines were 
fer, &c. 

If any of the 
Lords or Com- 
mons * 
&c.t be 
=" 
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Vi.z E.18.ſup. 

If any of the 
Lords or Com- 
mons depart. &c. 
they ſhal be fined 
1& Th. & M. 
Rot. 48. ut (up. 

5 R. 2 ſtat. 2. ca. 
4. 


See before p3. 14. 
Rot. Pat. 13 E.;. 


27 H. 8. de moni 
ſicries,& 21 H. 8. 
cap. 1 3.32 H. 8. 
cap. 14. 

* 27 H.. cop. 28. 


32 H. 8. ca. 23. $0, 
34 H. 8B. cap. 16. & 
2 


7. 
37 H.8.cap.24. 


Rot.Claul, in 
dorſ. 10 H.. 
20 Septemb. 


Writs to divers 


ad ordinem militie 
de Baineo ſuſcipi- 
end*juxta anti- 


quam conſuetudinem in creatione uſitatamm, Off regular Prelats chat hold per Baroniam. 


T he High Court of Parliament. Cap.1: 
If a Loꝛd depart from Parliament without licence, it is an offence done out 
of the Parliament, and ts finable by the Lozos: and ſo it is oł a Pember of the 
Hoaſe of Commons, he may be fined by the Houſe of Commons. Vide 1 & 2 Ph, 
& Mar. coram rege. Rot. 48. divers infozmattons by the Atto:ny Generall foz 
departing without licence, ut ſupra. 
The puntchment of Sheriffes fo2 their negligence in retoꝛning of Writs,oz 
fo2 leaving out ol their retozns any City oz Bozough which ought to ſend Citt- 
zens and Bargeſſes. 


Advice concerning new and plauſible projects and offers in Parliament. 


When any plauſible p2oject is made in Parliament to dꝛaw the Loꝛds and 
Commons to allent to any Ad ( eſpecially in matters of weight and impoꝛtante) 
tf both Bouſes do give upon the matter p;ojected and pzomiſed their conſent, it 
yall be moſt neceſſary, thep being truſted fo; the Common: wealth, fo have the 
matter pzojectedand pꝛomiſed (which moved the Mouſes to conſent) to be eſta- 
bliched in the ſame Aa, leſt the benefit of the Act be taken, and the matter p2oje- 
&ed and pꝛomiſed never perfozmed, and ſo the Yoaſes of Parliament perfozme 
not the traſt repoſed in them. As it fell out (taking one example ſoꝛ many) in 
the reign of H.8. On the Kings behalfe the Pembers of both Houſes were in 
fo:med in Parliament,that no King noꝛ Kingdome was ſafe,but where the King 
had thꝛee abtlities. Firſt, To live of his own, and able to defend his Kingdome 
upon any ſadden invaſion oz tnfurreaion. 2. To aid dis confederats, ofther- 
wiſe they would never aliſt him. 3. To reward his well deſerving ſervants. 
Now the p2oject was, that if the Parliament would give unto him all the Ab- 
btes, P2io2ies, Frtoztes, Nunneries, and other Ponaſter tes, that fo} ever in 
time then to come, he would take oꝛder that the ſame ſhould not be converted to 
pꝛivate uſe : But firſt, that his @rchequer foz the purpoſes afozeſa(d ſhould be 
enriched. Secondlp,the u ing dome ſtrengthened by a continnall maintenance of 
40 thouſand well trained ſouldters with skilfull Captains and Commanders, 
Thirdly, foz the benefit and eaſe of the Subject, who never afterwards (as 
was pzojected)in any time to come ſhould be charged with Subſidtes, Fifteenths, 
L oanes, oz other common aides. Fourthly, left the honour of the Realme ſhould 
receive any diminut ton of honour by the diſſolut ion of the ſatd Ponaſter tes, there 
being 2 9 Lozds of Parliament of the Abbots and Pzto2s (that heldof the King 
per Barontam, whereof moze in the nert leafe) that the King would create a 
number of Nobles, which we omit. The ſaid Bonafteries were given to the 
Bing by authozity of divers Acts of Parliament, but no p2ovifion was therein 
made foz the ſaid pzoject,oz any part thereof; * only ad faciend populum theſe poſ- 
ſeTions were given to the ing bis heirs and ſucceſſo2s to do and aſe therewith 
bis and their own wils, to the pleaſure of Almighty God, and the honour and 
profit of the Realme. 

Now obſerve the Cataſtrophe; in the ſame Parliament of z 2 H. 8. when the 
great and opulent P3tozy of Saint Johns of Jeruſalem was given to the King, he 
demanded and had a Snbſivie both of the Clergie and Laity. And the like he 
bad in 34 H. S. and in 37 H. 8. he had another Subſidie. And ſince the dilolatt- 
on of the laid Ponaſter ies he exaced divers loanes, and againft law received the 
ſame. | 


Whom the King may call to the Lords Houſe of Parliament. 


If the king by his Writ calleth any Knight oz Eſquire to be a Loꝛd of the 
Parliament. de cannot refuſe toſerve the King there in communi illo Concilio, 
fo2 the good of his country. But if the King had called an Abbot, P2 (02: 02 
other regular Pꝛelate by Writ to the Parliament to the Common Councell of 
the Realme, if he held not of the King per Baroniam, he might refuſe to ſerve in 


Parliament 
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Parliament, becauſe quoad ſecularia, he was mortuus in lege, and therefo2e not 
capable to have place and voice in Parliament, unleſſe he did hold per Batoniam, 
and were to that Common Councell called by Writ, which made him capable : 
and though fuch a Pzelat 


Regular had been often catitev by Writ, and had de fa- 
Ao had place t boite in Pariiament, pet if in tei vericace he held not per Baroni- 
am, he ought to be diſcharged of that ſervice, and to ſit in Parliament no moze. 

2 Foz that the Abby of Leiceſfer was founded by Robert Fitz Robert Earle ot 
Letcefter/albeit the came to the Crowne by the fozfettare of Simon 
de Mountford Earle of Leic.) pet being of a ſubjects foundation, it could not be 
hoiten pet — — . apts yr nn agg ab 
Paritament, and the grant, idem & ſucceſſo- 
res ſui de veniendo ad Parliamenta & concilia noſtra vel hæredum noſtrorum 
quieti ſint & exonerati imperpetuum. 

v De jure & conſuetudine Angliz ad Archidiaconatum Cantuarienſem, &c. Ab- 
bares, Priores;alioſq; Ptzlatos quoſcubque per Baroniam de domino Rege tenen- 
tes pettinet in Patliamentis regiis quibuſcunque ut Pares regni prædicti perſonali- 
ter intereſſe, ibiq; de regen negotiis ze aliis tractari conſuetis cum cætetis dicti 
regni Patibus ac aliis ibidem jus inteteſſendi habentibus conſulere & tractate, 
ordinare, ſtatuere, & diffinite, ac cæteta facere quæ Patliamenti tempore ibid. 
immuonient faciend. 

' No man ought to ft in that High Court of Parliament, but be that hath 
right to fit there: foz it is not onely a offenco in him that ſitteth there 
without arthozity, but a ofence td the Court of Parliament, and conſe- 
quently to the whole Realme. Bat all the caſes aboveſaid, and others that 

be remembzed touching this poirfk, as little Rivers do flow from the 
fountitine of Modus tenendi Parliamemtum, where if is ald; Ad Parliamentum 
fummoneri & venire debent ratione tenurz fuz omnes & ſingu®Archiepifc',Epv 
ſcopi, Abbates, Priores, & alii majores cleri qui tenent per comitatum vel baroni- 
am tatione hujaſmodi tenuræ, & natlk minors, niſi eotum preſencia neceflaria 


vel utilis teputetur, &c, 
vp Tare amd creation of a Lozd regular of Pariiament we cannot 
| Kfng H. 8. in the fifth year of bis tian dy bis Ler- 
che Gzeat Seale, did grant unto Richard Banham Mbbot of 
Taveſtock in the County of Devon, deing of his patronage, and to the furceſſozs 
df the fatd Abbot, ut eorum quilibet, qui pro tempore ibidem fuerit Abbas, fit & 
eric unus de ſpiritualibus & reli dominis Parliamenti noſtri, haredum & 
ſucceſſorum noſtrorum, gaudend te, privilegio & libertatibus ejuſdem. 
. By that which hath been ſatd, it that this creat tum of a regular 
Loz0 of Parttametrt was vote, foz that the Abbot was nofther Baro, noz hav 
Baroniam, &c. Aud (f the King might create Abbots 03 es of Par- 
ltament tn this manner, by the ſame reaſon he might Deanes and 
beacons Lozdgof Partitament, which without he cannot. _ 
Bythe Act of Parliament of 10 H. 2. called the Afife of Clarendon, it is de 
flared, Ut pars conſuetudinum & libertatum anteceſſo rum regis, viz, Henrici pri- 
22 3 deg regno C — omnibus teneri, v/z, _ 
iſcopi; Epiſcopi, & uni regni, e rege tenent in capite, habe- 
2 ſuas de — ione n inde reſpondeant Juſtictariis & 
miniſtris regis, & ſequantur & faciant omnes conſuetudines regias, & ſicut czteri 
barones d intereſſe judiciis Curia regis cum ba ronibus, quouſg; iatut 
* xd diminutionem membrorum vel ad mortem. 0 as by this Ac a tenure of 
the King in chiele was in cquipage with a Barony. 

And King John by his great Charter of liberties made Anno 17 of his reigne, 
granteth, Quod faciemus ſummoneri Archicpiſcopos, Epiſcopos, Abbatcs, Co- 
mites, & Myores Barones regni fangulatim per literas noſtras. Dut of this 

+ Clauſe we arg to obſerve theſe things : Firſt. that theses Barons called here Ma- 
jotes, wers L o of Paritangent, and called thereunto by the Kings Writs. 
Secondly,that they werecalted Majorcs comparatively, ** was in reges, 
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And ſo it was 2d. 
. 

Par at 
York, An.1z E.z. 
in the caſe of the 
Abbot as S. Jane: 
extra North 
Stanf pl. cor. * 
153.2. 

Rot pat- An. 16. 


E z. part.. m. 23. 
See Ror.clau, 


in dorſ. 11 K;. 
part. 2 m. rt. 
Religious que Leig- 
next per Barony 
ſont teuns de ve- 
mer an Parliam tt. 
Vid. ibid. 13 E. 3. 
part. 2. m. 28. & x, 
Rot. pat. 11 K 
part. 1. m. 2. At- 
tic. 34. 


Mod us tenendi 
Parl. ca. 2. 

T his is infra ex- 
plained by he 
Aſſiſe of Claren- 


don. 


10 H. 2. cp. 1m. 
Max. Par. 97 Al- 
bla de 


Rot. Parl. 1 & + 
11 K.. 


Cart. libertat. à 
Rege lobanne 
Anno 37 regni 
ſui couceſl. 
Mar, Par. 347. 
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Nota, a Knights of ofhers which were called Barones minores, oz Nobiles minores, and were 
tee is the ſervice tec holders that hold by Knights Service and Eſcuage. . Sctvitium Scuti, of 
7 a Koighe, that thꝛee ſozts, viz. Milites, -— & Generoſi, — 2 — — 
_ tlehomes, oz Gentlemen. e Barones minores were L oꝛds 029, 

Heres fee ty had not the dignity ol Lo2ds, but had Courts of their Freeholders, which to this 
lecond part of day are called Court Barons, Curiz Baroniar'. Ot thts Baron it is ſaid in that 
the Inſtic.cop.de law made by King Edward tefo2e the C ongueſt: Barones qui ſuam habent Cu- 
4 IL. riam de ſuis hominibus, videant ut ſic de eis agant, quatenus erga Deum reatum 
cap. 21. Ih ca. 9. non incurtant, & regem non offendant. . A247 

* x Curiam Ba- Baro 4 Bar, Germanica lingua liberum & ſui juris ſignificar, 1. which agreeth 
ronisGlany.li.3. ell with that which hath been ſaid. 2. That Baro major was called Baro major 
Pact fa b. Te8ni. 3. That every greater Baron was ſeverally ſummoned by the Kings 
Camd.Brit.12x, CUrit, which continneth to this dap. * 


The fees of the Knights, Citizens, and Burgeſſes of Parliament. 


Indorſ. Clauſ. Firſt, foz the Knight of any County it fs 4.s. pet diem, and ſo it hath beene 
An. 46 E.z.nu.4. time out of mind, which is particularip expꝛeſſed in manp Recoads, but us 
Rot (lauf. 7 K. 2. take one in hc verba, Johannes Shordich unus militum comitatus Middleſex, 
nu.r.deexpenlis . „enientium ad Parliamencum tent apud Weſtm̃ in Cr̃o. Animarum ultim præ- 
— terit” habet allocationem 4. li. & 4.5. pro 21 diebus pro expenſis ſuis veniendo ad 
Regiſt. ſo. 192 a. r . 

acc. Parliament” præadict' ibid, morando, & exinde ad propria redeundo, capiendo per 
Diota. Yeniends, diem 4.8. lebe Rege apud Weſim̃ 24 die Novemb. Anno 46. E very Citizen 
Morando, Rade- and Burgede is to have 2.6. pet diem, ut ſupra, mutatis mutandis. | 
nado,per diem 43. Nota the Writ De expenſis militum, &c. doth tompꝛebend the ſamme accoz- 
Par.51 E.z.nu.45 | 
35H.8.ap, ding tothe aboveſatd computation,and a commandement to the Sheriffe to levy 
Le the ancien: the ſame De communitate comitatus ptædict tam infra libertates, quam extra, 
Treatile, De mods (Civitatibus & Burgis de quibus cives & burgenſes ad Parliamentum noſtrum, &c. 


tenends Part. venetunt duntazat exceptis.) The tike Writs to the Sheriffes De expenſis ci» 
| ns 29 6 vium & Burgenſium, to levy the ſame in Cities and Tozonghs. 
12 R. 2. ca. 1 3. & An. 1 R. 2. nu. 11. the Commons petitioned in Ar. , that all perſons 
ſee 23 H.6..11. having Lay fee might contribute to the charge of the un and fo all tallages. 
bow les tees Tbe King anſwered LT be Lo2ds of the Realm wil not loſe their oldliberties,] 
Oy Noto the Writ is De communitate. 


ſame. 


See 8 R. 2. tit. 4 Alls there is u Writ in the regiſter De expenſis militis non levandis ab ha- 
Avowrie 26 minibus de ant iquo dũico, nec ab nativis, Other dil De expenſis militum, 
what the Com- fe the wages of the Knights of the Shire of Cambzidge ſee the ſtatute of 
1 34 H. 8. cap. 24. Conſimile pro Inſula de Ely, &c. 


— s H. 4. An. 14: of his reigne ſummoned a Parliament Co Purificationis, and 
Vid.ſup.pa.r, he deceaſed 20 Martii following, ſo as the ar lia was diColved by bis de- 
For — l _ ceaſe, Tbereupon it was a queſt ton, whi the un and Burgeſſes 
underftancing of Would have their wages, feeling nothing paſſed in that Parliament. And it was 
— ** reſolved, that it upon view ot the Kings " Recozds anp like pzeſidents may be 
Rot. Par. i R. a. found,allowances of their fees ſhall be made. Alſo the Clergp were contributozy 
nu. 11. by reaſon of their Benefices to the expences of the pꝛocuratoꝛs of the Clergy. 


* Regiſt.261, But Chaplains which are ÞPaſtces of the Chancery and attendants at the 

Fein. Parliament,ſhallnot be contributozy by reaſon of their Benefices to the expences 

*Revilt.191, 192, of the Clergy,as by the Regiſter ubi ſupra : and this was by an Act 
ut. 191, 19 rap 

12R.:.c.12, of Parltament made in 4 E.3, which in generall wo2ds is recited in the Writ 

"34 H.8.2.24- Directed to the Arch-deacon fo their diſcharge. 


H.6.nu.46. , 
1 'Par. 1 H. 5, nu. 26. Nota, for preſidents, * Regiſt. 261, R N. B. 229. a. Vid. ſupra. pa. 4, 3. Parl, An. 
4 E. 3. apud Winton. whereof there is no Roll now _— , 


Tho be eligible to be a Knight, ('itizen or Burgeſſe of Parliament. 


ee che tat. of A Knight Baneret boing no L ond of Parliament is eligible ta be knight,Ci- 

1 wy tizen,oz Burgeſle of the Youſe of Commons being under the degree of a Baron, 

Rorbe £85 Whois of the lowelt degree of the Lozds Bone. Bat Thomas 2 
9 a on 
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onely a Knight Baneret, but a Baron and Led of Parliament in 4\nnao07 R 2. 
and ſerved in that | | 
a thing notoꝛious he was diſcharged. One under the age of 21 years is not eli 
gibie, neither can any Lozd of Parliament fit there unt ill he be of the fall age of 
2 1 veates. 

Aa Alien cannot be eleced of the Parliament, becauſe he is not the kings 
liege ſubjec, and ſo it is albeit he be made Denizen by Letters Patents, ic. foz 
thereby he is made quali, ſcu tanquam ligeus ; but that will not ſerve, foz he muſt 
be ligcus revera, and not quali, &c. And we have had ſuch an one choſen and dil: 
allowed by the Houſe of Commons, becauſe ſach a perſon can hold no plate of ja- 
dicature : bat if an Alten be nataraltzed by Parliament, then he ts eligible to 
this oz any other plate of4udicature. 

But it is objected that Gilbert de Umphtevill Carle of Andgos in Scot: 
land, was called by the Kings Writ to the Parliament in 39 E.3.by the name 
of Gert Earle of Andgos : and in a Writ ot Ravichment of Ward dzought 
again him, by the name of Gilbert Umphrevill Chivaler, he pleaded to the Writ 
that he was Carle ol Andgos not named in the Writ : and foz that he was ſum: 
moned to every Parliament by the name of the Earle of Andgos, and the king 
ſent to him a Writ of Parliament under the Gzeat Seale, as to a Peer of the 
land: by judgement of the Court the Writ did abate, TWe have ſearched foz the 
truth of this caſe, and doe finde it in the Plea Rols in this manner. 

Richard de Umphrevill Baron of P2odhowe and R edesdale in the County 
of Noꝛthumbet land, had tue Gilbert, who after the deteaſe of his Father was a 
Baron of this Realme, and in the reign of H. 3. married with Mawde daughter 
and heir of the Carl of Andgos in Scotland, who by her had iſſue Gilbert, who 
was Earle of Andgos as heir to his mother, and Baron of P2:odhow and Redeſ. 
dale as heir to his father: he ſat in Parliament upon ſummons by Writ in 
27 E. 1. 28 E. 1. 30 E. 1. 35 E 1. 1 E. 2. and 2 E. 2. by the name of Gilbert 
Tarle of Andgos. Robert his ſonne ſat in Parliament, Anno 12 E. 2. by the 
ſame name of dignity, and ſo fozth, all E. the Seconds reign. And Gilbert his 
ſonne ſat in Parliament in 6 E. 3. and in every Parliament following antill, 
and in 4 R. 2. by the ſame name. And in Gilbert his ſorune ( who deceaſed in An- 
no 15 H. 6.) that ſirname of Umphrevill ceaſed. Hereby it appeareth that the ſatd 
Richard Umphrevill and his poſterity, from. whence ſoever thep oz ig inally de- 
ſcended, were liege Engliſhmen : foz if they had been Aliens, they could not have 
enjoyed the L oz>ſbips of Pꝛodhowe, ©tterbozne, Yartbottle,aud R edesdale in 
England, noz the Barony of Kime in Lancaſhire, which the two lat Gilberts 
enjoyed. And note, the Booke in 39 E. 3. concludeth, that Gilbert Umphcevill 
was ſummoned to the Parliament under the Gzeat Scale, Come un Pier del 


Realme. 


A Biſhop elect mayſit in Parliament as a Loꝛd thereof. 
Of Knights, Citizens and Burgeſſes of Parliament. 


None of the Judges of the Kings Bench, oz Common Pleas, 02 Barons of 
the Erchequer that have judiciall places can be choſen Knight. Cit(zen.oz Fur · 
nefſe of Parliament, as it is now holden,becauſe they be aiſtants in the Loꝛds 
Hoaſe ; and yet you map read in the * Parliament Roll, An. 3 1 H.6. that Thorp 
Baron of the Srchequer was Speaker of the Parliament. But any that have 
indictall places in the Court of Wards, Court of Dutchy, oz other Courts Ec: 
cleſtaſt icall, oꝛ Ctvill, being no L oꝛd of Parltament are eligtble. 

2 None of the Clergy, though he be of the loweſt Oꝛder, are elig ible to be 
Knight. Citizen, oz Burgeſſe of Parliament, becauſc they are of another body, 
viz. of the Convocation, . 

A man attainted of treaſon 02 felony, ic. is not eligible 2 fo concerning the 
election of two Knights, the woꝛds of the Writ be, Duos milites gladiis cinctos 
magis idoncos, & diſcretos eligi fac? And foz the election of 8 t * 

2 the 
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t as a Baron of the Realme, and thercfoze as of Dor clauc iB. 


m.10.& 37 


Viſtar de 1 Mar. 
cap, 


39 E. 3. 35,38. 


All this doth ap- 
peare in the Rols 
of Parliament in 
all rhe ſeverall 
times. 


Theſe two were 
commonly called 
the Earles of 
Kime. 


Hil. 18 E. 1. fo. 0 


mu. 10. 


Rot. Par. :1 Hs 
nu.26,27,28, 
Note, be could 
not be iT 
— 

ight of the 
— ode in the 
book of Burgetles 
of the Houſe Ot 
Commons. 
Alex m. Nowelg 
caſe, who after 
was D cane of 
Pauls being a 
Prebend. 1 Mar. 


4.8 


Rot. Por. 46 E. 3. 
nu. 10. 


5 R. 2. ſtat. 2. ca. 4. 
7 H.. ca. 15. 


Rot. Clauſ. Anno 
6 Ha 

See before pa. 10. 
4 Petty Acts paſ- 
ſed at this Parlia-" 
ment of little or 
no effect, as by 
the ſame appears. 
Rot. Parl. 5o E.z. 
nu. 8 3. on Ordi- 
nance that no 
Sherifte ſhould 

be Jultice of 
peace, &c. bound 
not the ſubject 
untill a ſtatuie 
made 1 Mar. c. 8. 


5 Eliz.cap. 1. 
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the wozds of the Writ be, Duos, &c. de diſcretioribus & magis ſufficientibus, 
which they cannot be ſaid to be, when they are attainted of treaſon oz felony,xc. 


Pat0zs and Bailiffes of Townes Cozpozate are eligible againſt the opinton 
in Brook, Anno 38 H.8.cit' Parliament, 


Any of the pzofeſſion of the Common Law, and which is in pꝛactiſe of the 
ſame,fs elfctble. Foz he which is eligtble of common right cannot be viſatled 
by the ſald Ozdinance in Parliament in the Lo2ds Yonſe in 46 E. 3. unleſſe it 
dad deen by Aa ot Parliament: And if it had been by Authozity of Parliament 
pet had the ſame been abzogated by the laid ſtatutes of 5 R. 2. ſtat. 2. cap.z, and 
z. which are generall lawes without any except ton, as hath beene 

d 


At a Parliament holden at Coventry Anno & H. 4. the Parliament was ſum- 
moned by Writ (and by colour of the ſatd Oꝛdinante) it was fozbidden, that no 
Lawyer ſhould be choſen Knight, Cittzen, oz Burgefſe, by reaſon wherof this 
Parliament was fraitleſſe, and never a good law made thereat, and therofoze 
called Iudoctim Patliamentum, 02 Lack-learning Parliament, And ſeeing 
theſe Writs were againſt law, Lawyers ever ſince (foz the great and good ſer- 
vice of the Commonwealth) have been eligible : foz, as it hath been ſaid 
the Writs of Parliament carinot be altered withont an Ac of Parliament: and 
albeit the pzohtbitozy clanſe had been inſerted in the Writ, ret being againſt 
law, Lawyers were of right eligible, and might have been elected Knight, Citt> 
zen, 02 Burgeſſe in that Parliament of 6 H. . 

By ſpet tall 02der of the Honſe of Commons the Attozny Generall is not ell. 
givle to be a Pember of the Boaſeof Commons. 

At the Par! tament holden 1 Caroli Regis, the Sheriffe fo2 the County of 
Buckingham was choſen Knight foz the County of Nozff. and returned into the 
Chancery : and having a Subpcena out of the Chancery ſerved upon him, at the 
ſutt of the Lady C. pendente Parliamento, upon motion, he had the pʒ tvtledge of 


Parliament allowed anto htm by the judgement of the whole Youſe of Com- 
mons. | 


Who ſhall be BlefFors of Knights, Citizens, and Burgeſſes, bow and 
when : and of Elections. 


| Who Wall be eleco;s, and who ſhall be choſen, and the time, place, and man- 
ner of election, and therein the duty of the Sheriffe, you map read in the poſittve 
lawes of 7 H.4.cap.15. 11 H.4.cap.1. 1 HHy.cap:!. 8 H.6.cap.7. 10 H.6.ca 


2. 

23 H. 6. cap. 15.6 H. 6. cap. . &c. need not here to be — 

No knight, Citizen oz Burgeſſe can ſit in Parliament befoze he hath taken 
the Dath of Supzemacy. . 


Vide Rot. Clauſ. 7R. 2. 7 Octobtis in Dotſ. Sit Thomas Morevilke elected 
one of the knights fox the County of Yertſozd, 1bid. James Berners choſen to 
ſerve in Parliament, and both of them diſcharged. dee the Recozd. 

Noelection can be made of any Knight ofthe Shire but between 8 and 11 of 
the clock in the fozenoone : but if the election bs begun within that time, aud can 
not be determined within thoſe houres, the election map be made after. 

Foz the election of the Knights, if the party o the Free-holders demand the 
Poll, the Sheriffe cannot deny the fcrutinp, foz he cannot 
holders by the view : and though the party would 
riffe maſt pzoceed in the ſcrutiny. ; | 

If the King doth newly inco2pozate an ancient Bozongh/Wwhich ſent Bargeſ. 
fes to the Parliament) and granteth that certatne ſelected Burgeſes ſhall make 
where all the Bargeſſes elected befo3e, 
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befo20 ; foz free elections of Pembers of the high Court of Parliament are pro 
bono publico, and not to be compared to other caſes of eletion of Patozs, Bat- 
lifes, ic. of Co2po;ations, ⁊c. 

It one be duly eleued Knight, Citizen, oz Bargeſſe, and the Sheriffe retarne 
another the teturne muſt be refozmed, and amended by the Shertiffe : and he that 
is duly elected maſt be tnſerted : foz the election in theſe caſes is the foandation, 
and not the retarne. 

By0oziginall grant oz by cuſfome, a ſelected number of Burgeſſes may ele und 
binde the re due. 


Concerning Charters of Exemption. 


The King cannot grant a Charter of eremption to any man to be freed from 
election of knigbt,Citizen,0z Burgeſle of the Pari tament as de may doe of ſome 
inter tour Office oꝛ places) becauſe the eleutons of them ought to be free, and his 
attendance ts fo2 the ſervice of the whole Realme, and foz the benefit of the King 
and his people, and the whole Commonwealth hath an intereſt therein: and 
therefo2e a Charter of eremption that King H. 6. had made to the Citizens of 
Bork of exemption in that caſe, was by Act of Parliament enacted and declared 
to be voide. And though we finde ſome pꝛeſidents that Lozds of Parliament 
da ve ſued ont Charters of from thotr ſervice in Parliament, yet thoſe 
Charters are hotden to be votd:foz though they be not eligtble,as is afozeſatd, yet 
their fervice in Parlfament is fo: the whole Realme, and fo2 the bene fit of the 
King and his people, of which ſervice he cannot be exempted by any Letters Pa- 
tents. A nd if he hath læſam phantaſiam, oz be extremely ſick, oz the like, theſe be 
good cauſes of his extuſe in not comming, bot no cauſe of exemption, fog he map 
recover his memo2y and health xc. Do as the ſaid pꝛeũidents were grants de fa- 
cto, not de jure: fo if the King cannot grant a Charter of exemption from be · 
ing of the grand ACifo in a Writ of right, oz of a Inry in an Attaint fo; the mi- 
chiefe that may follow in thoſe pztvate actions ; 4 fortiori, he cannot grant any 
exemption to a Loꝛd of Parliament ; fo2 his ſervice in Paritament is publique 
fo the whole Realme. But it any Loꝛd ot Parliament be fo aged, impotent, oz 
lick, as he can not conventently without great danger travell to the High Court 
of Parliament, he may have licenſe of the King under the great Seale tobe ab- 
ſent from the ſame dur ing the contfnnaance oz pꝛoꝛogat ion thereof : but if the re- 
hearſall be not true, oz if he recover his health, ſoas he become able to travell, he 
mult attend in Parliament, Oz without any ſach licenſe obtained, if he be fo 
aged, impotent, oz ſick, as fs afozeſaid, and pet is amerced fo his abſence, he 
map reaſonably and honeſtly ercaſe himſelfe by the ſtatute of 5 R.2. 

Atter the pꝛecept of the Sheriffe directed to the City 0z Bozough foz making 
of oloction, there ought ſecundum legem & conſuetudinem Parliam. to be given 
a convenient time fo2 the dap of the election ; and ſafficient warning given to 
the Citizens oz Bargeſſes that have voices, that they may be p3eſent : otherwiſe 
the election is not good, unleſſe ſach as have voites doe take notice of themſelves 
and be pꝛeſent at the election. 

Anyelecton oꝛ voices given befv2e the pzecopt be read and pabliſhed, are void, 
and of no fe2ce : fo; the ſame elacto2s after the pzecept read and publiſhed map 
— new election and alter their voices, ſecundum legem & conſuetudinem 

ariiamenty. 

Thus much have we thought good to ſet bowne conterning Knights, Citi 
zens and Bargeſſes, becanſe much time is ſpent in Parliament concerning the 
right of elections, ic · which might moze pzofftably be imploped pro bono pub- 
100. . 
Now to treat moze in particular ( as it hath been much deſired) of the lawes, 
tuſtomeo, liberties and pʒivtledges of this Court of Parliament (which aro the 
very heart-ffrings of the Commonwealth, whereof we have remembzed ſome : 
and pou may ſee ſome * few other examples in the margent, too long here to be 
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Rot. Parl. 5 H. 
nu. 38. 


Paſc.3 E. 3. fo. 19 
tit. coron. E. 161, 


29 H. 6. cap. 3. 


Rot pat. I p Ar. 

itE,z. 

Rot. pat. 4. part. 

1 EA. m 15. pro 
Do. Beuchamp. 
Rot. pat. 2 E. 4. 

part. a m. ⁊ pro 

Dom. Veſey. 


39 E. 3.15. 
34 H. 6. 23. 
35 H. 6.42. 


5s Rc. 4. tat.: 


See before pag, 
24,25. 

*16 R. Rot. 

Clauſ in dorſ. 

Rot. Parl. 11 Rz. 


Nu. 7. 


1 H. 4. nu. 14. 2 H. 4. nu. 11. 2 H. 4, car, Rot. Parl. 9 H 4. Indemnity des Seignionts & cement. 1 H. nu ꝙ. cap. t 


4H.8, ca. 8. verſ. nem. a generall law. 6 H. 8. c. 6. in the PVeamb. 


rehearſed ) 


50. 
*Rot.Pail.5 H.. 
nu. 12. f 
13 H.6nu45. 

27 H.6.nu.18. 

31 H.6.nu,26,27 
Lamb iuter le- 

ges Ed. con feſ- 

ſoru, ca. 3. Ad ſy- 

nodos, ad capitula 

venientibus, ſi ve 

ſummoniui _ 
ſve per ſe qui 

4 418 — 
t ſumma pax. 


Rot. Parl. 45 E. z. 
nu. 3 2. 
The decay of the 
Navy. 


The Kings Navy 
exceeds all others. 


* Patricius, lib. g. 
De inſtitutione 
Reipublicz. 


of the Burgeſſes 
of Parliament. 
About 300 Seſſi- 
ons of Parlia- 
ment ſince the 
Conqueſt. 
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rehearſed) would take up a whcle AMolume of it ſelſe: certain it is, as hath been 
ſaid, that Cucia Parliamenti ſuis propriis legibus ſubliltic, | 

All the Juſtices of Eng land and Barons of the Cxchequer are aſſiffants ta 
the K 030s fo infozme them of the Common law, and thereunto are called ſeve- 
rally by Writ. * Neither doth it belong to them (as hath been ſaid) to judge of 
any law, cuſtome, oz pziviledge of Parliament. And to ſap the truth, the lawes, 
cuſtomes, liberties, and pꝛiviledges of Parliament are better to be learned out 
of the Rols of Parliament, and other Recozys, and by pꝛeſidents and tont innall 
exper tente, then tan be expꝛeſſed by any one mans pen. 

Per vatios actus legem expetientia fecit. 

Multa multo exercitamentis facilius, quam regulis percipies. 


(conſultations in Parliament for maintenance of the Navy. 


In many Parliaments conſultations have been had fo; the maintenance of the 
Navy of England, and remedies pzovided againſt decay of the ſame : as taking 
one example foz many. In the Partiament golden in Anno 45 E. 3. the Com- 
mons amongſt their petitions do affirme, that the Tecap of the Navy doth ariſe 
by thzee canſes Firſt, foz that ſundzy mens ſhips are ſeiſed fo2 the king, long 
befoze they ſerve, whereby the owners are dziven at their charges to find their 
Pariners, to their undoing. - Secondly,foz that Perchants, the nout iſhers of the 
Navy,are oft reſtrained in their ſhipping, whereby Þariners are dztven to ſeek 
other trades and livings. Thirdly, foz that the Paſters of the u ings thips doe 
take up Paſters of other ſhips as good as their ſelves are, whereby the moſt of 
thoſe Cips do lye ſt ill, and the Pariners enfozced to ſeek new livings : whereof 
they p2ayed remedy. To this petition of right the Kings ropall anſwer was, 
That he would provide remedy. 

The kingy Navy exceeds all others in the wozld foz thzee things.viz. beauty, 
firength, and ſalety. Foz beauty, they are ſo many Royall Palaces : foz ftrength 
( no part of the wozld having ſuch Jron and Timber as England hath ) ſo 
moving Caftles and Barbicans : And foz ſafety, they are the moſt defenſive wals 
of the Realm. Among ſt the ſhips of other Nations, they are like L tons amongft 
ſill» Beaſts, oꝛ Falcons amongſt fear tull fowle. | " 

In the reign of Nucen Elizabeth (J being then acquainted with this buſt» 
neſſe) there were 33 beſides Pinnaces; which ſo guardedand regarded the na; 
vigation of the Perchants, as thep had ſafe vent foz their commodities, and 
trade and traffick flouriſhed. A wozthp ſubject foz Parliaments to take into con: 
ſideration, and to pzovide remedy as often as need ſhall require. Foꝛ navigation, 
ſee Gen.6,14. Sapient. 14.6. Remp. \ ary navem exiſtimare debemus, quz om- 
nium manibus othcioq; indiget, &c, A in a ſhip ts timely to be repaired : 
Foz as it is in the naturall body of Pan, ſo it is in the politick body of the Come 
monwealth. Non morbus in pleriſq; ſed morbi ne glecta curatio corpus intetficit. 
And thus much (oz conſultations in Parliament concerning the Navy of 
England. : 

Ses the firſt 2 of the Inſtitutes. Sect. 164. Verb. [ Veigne les Burgeſſes al 
Parliamenr- ] And there have been ſince the Conqueſt about 300 Seſſions of 
Parliament, whereof divers are not pzinted. 

In peruſing over the Rols of Parliament we find, F ir ſt, divers Ads of Par: 
liament in p2int that are not of Recozd in the Roll of Parliament. Secondly, 
many Aas of Parliament that be in the Rols of Parliament,and never pet pzin- 
ted. Thirdly, divers Clauſes omitted in the -pzint which are in the Parliament 


Noll. Fourthly, moze in the paint then in the Recozd. Fifthly, many vart- 


ances between the pꝛint and the Roll. Sirthly, Statutes repealed oz diſattir · 
med, and pet pzinted, xc. Seventhly, whole Parliaments omitted out of the 
pint. Eightly, whole Parliaments repealed, oz a great part. 

And of every of theſe taking ſome examples; (oz to handle all at large would 


require a whole Treatiſe,which (we having bzoken the Ice) ſome good man and 


lover 


% 
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lover of his countrep (we hope) will andertake to wade thozow. 

As to the firſf, Theſe are in pzint and not of Recoꝛzd. 20 E. 3. the oath of the 
Judges. 27 E.z.cap.4,5,6,7,8. concerning the Alneger and Gaſcoign Wines. 
37 E.3.cap.7. touching filver veſſell. 37 E.z.cap. 1 9. of Yawks, z R.. cap. 5. 
of Kewes. Vid.11 R. 2.11. R. 2. cap. 3. ot latned gnifts. 7. R.2. cap.15; againſt 
matntenance 9 R. 2. cap 3. of erroz and attaint. 11 R. z. cap. 4.5, & 6. not of Re. 
toꝛd. 13 R. z. cap. 11. touching Clothes. 13 R. z. cap. 19. concerning Salmons. 
13 R. 2. cap. 2. touchtug Pilgrims. 13 R. z. cap. 15. concerning the Kings Ca- 
ftics and Gaoles. 14 R, 2. ca.. concerning Linne. 17 R. z. cap. 8. of unlawfall 
Agemblies. 17 R. 1 cap 9. concerning Salmons. 27 Hs. ca. 3. touching implop⸗ 
ments, xc. 

As to the ſecond : Theſe Acts of Parliament are of Recozd, and not in pꝛint. 
An.11 E. 3. the creation of the D. of Coznwall,xc by anthozity of Parliament. 
3 R. 2. nu. 39. concerning Zaſtices of Peace, a pzoffitablo law foz them. 8 R. 2. 
nu, 3 1, concerning the Jur isdiaton of the Conffable + Parſhall. 20 R. z. tontern⸗ 
tag the leg it imat ton of the childzen of John of Gaunt D. of Lanc,by Kath.Swin- 
ford. 5 H.. nu. 24 Commtion 02 Act of Paritament fo2 arraping + maſtering 
of men. 8 H. 4, nu. 12. Clergy exempted from arraying and muſter ing of men. 
11 H. 4. nu. 28. againt-B:ibery and Bzocage in great Dfficers, Judges, ic. 
11 H.. nu. C3. concerning Attoznies. ic. 6 H. 5. nu. 27. that a Queen of England 
Dowager, (yall not contrad der ſelfe oz marry without the Kings licenſe. 9 H. 6. 
nu. 2 5.concerning fees of Pꝛidy Counſellozs, and other head DfFicers. And ve 
ry many of hers. 44 | 

As to the third: In theſe Aas of Parliament, divers clauſes are omitted out 
of the print, which are in the Paritament Roll, 36 E. 3. cap. 3. in the Ad ot 
Pur veyoꝛs, xc, in the claaſe of the penalty, the Steward, þ reaſarer, and Comp» 
troller are expzeſly named, but omitted in the pꝛint. 2 R. 2. ſtat. 2. cap. 4. in con- 
firmafion of liberties, ac. ſaving the Kings regality is omitted. 13 K. 2, cap.1. 
concerning pzeſentations of the King, the laſt clanſe, concerning ratifications of 
the King, is omitted. 13 R.2.cap.z. touching p2oviſions, 14 R. 2. cap. 4. nu. 9. 
concerning Regratozs of wools, high pꝛices omitted in the pzint.17 R. 2. cap. 4 
of Palt, leaveth ont Mertfozdſhtre. 2 H. 5. cap. 3.ou.z8, concerning enqueſts. 
2 H F. ca. i. nu. 30. concerning Juſtices of peace. 9 H.. cap. 8. nu.43.concerning 
pꝛobtſions. 8 rl. . au. fo. cap. ic. concerning pꝛoces dur ing the Kings will, omit- 
ted in the pzink, 7 

As to the fourth : In theſe there is moze in the p2int then in the Reco2d, 
4 H.4.cap.8. nu. 33. touching p;oviſions. 2 H. 5. ſtat. 2. cap,z. nu. 38. touching 

ur os, 4c. H 

Thefifth : In theſe the p2int vary from the Recoꝛd in ſome mater tall thing. 
Generally in all the ſtatute 3 made concerning p2oviſions, 0z other the uſurpatt- 
ons of the Pope, the biting and bitter wozds are left out in the pint. As to take 
an example oz two. Vi. 3 8 E. 3. in pint; cap. 1,2, 3,4. and in the Roll, nu. . &c. 
3 R. 2. cap. 3. in pzint. Rol. nu. 37. &c. the Biſheys being Lozd Cbanceliozs. 
9 R. 2. nu. i. the pʒ int miſtakes the beginning of the Parliament, viz. the Ponday 
after B. Luke, foz Friday, 9 H.. cap. a. nu. 26. concerning Attoꝛntes, xc. A Rol 
of Parliament intitaled 14 E. 4. whers it ſhoald be 13 E. 4. 9 H. 5. cap. 2. & 3 
ꝑʒinted as perpetnall in ſome Bookes, obere they were to endure but unt ill the 
nert Parliament. | 

The fürth: Statutes pzetended to be enaced, and after diſaffirmed, aud pet 
p2inted. 5 R.2.cap. . ſtat.2. touching inquiries of Anno 6 R.2,nu.52. 
diſaffirmed by the Commons, foz that they pzotefted it was never their mean. 
ing to be juſtified, and to bind themſelves and their ſucceozs to ths Pzelats, 
no moꝛe then their anceſtos had done befoze them. Robert Braibroke Biſhop of 
London was then L ond Chancelloz. By this and that which ſollowes, it ap- 
peareth how neceſſary it was in thoſe dayes to have ſome of the Commons to be 
(as hath been ſatd) at the fngroCing of the Parliament Rols, as appeareth Roc. 
Parl. Anno 6 H.4. nu. 56. 7 H. 4. nu. 65. &c. & Modo tenend Parl. cap. 8. 2 H.4. 

cap. 


Si 


To the bY. 

® See the third 
part of the Init - 
tutes, De cerra to 
Indice. 


To the ſecond, 
Sce the Princes 
calc lib. 8. ſo. t. 


To the third. 


To the fourth, 


Tothe fifth. 


To the Gixth. 
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Rot Pl 11 H. 
nu. 12. de 


7 H.. nu. 1 t. 


To the ſcventh. 


To the eighth. 


*Where the prin- 
ted book ſuppoſe 
that there was 
another Patlia- 
ment in Anno 

15 E.z.whereby 
the former ſta- 
tute was tepea- 
led, the truth is, 
the Parliament 
was holden at 
Weſtm. 15 Paſch. 
Anno 17 E. 3. 
Hiſt ories ſome- 
time explaine 
Records of Par- 
liament. 


Rot. Patl. 
10 H. 6. nu. 14. 


This a eth 
in the ſame Par- 
lia ment nu 15. 


Parliaments in 
Scotland, - 
In Ireland. 
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cap. 15. diſavowed by the Commons, and pet the pꝛetended Ac pzinted 2 H. 5. 
cap. 6. againſt Pzeachers,diſavowed the next Parliament by the Commons, foz 
that they never aſſented, and pet the ſuppoſed Act pztnted. - 

The ſeventh : Whole Parliaments omitted ont of the pz int, wherein there be 
many notable things to be obſerved. An. 3 E. 2.a Parliament holden at WeEm, 
3 Sept. Dorf. Clauſ. 2 E. 2. m. 14. & 22, Arn. 4 E. 2. apud London. 5 E. 2. apud 
Weſtm. 6 E. 2. ib. bis. 7 E. 2. ib. 8 E. a. apud Eborum. 11 E. z. apud Wellm. 16E.2. 
apud Rippon, & poſtea apud Eborum. An. 6 E ;. a Parliament holdenat Met. 
minfer the monday after the feaſt of . Gregory. Anno 8 E.3.4 
holden at Yozk the dap befoze the feaſt of . Peter in Cathedra. Anno 11E,3. 
at Meſtm. whereat the Pꝛince was created Dake of Coꝛnwall, ic. An. 13 E. 3. 
bol den at Meikm. in 15 Mich. 22 E. 3. at Aeſtm. the Pondap next after the 
week in the middeſt of Lent.29 E. 3. a Parliament holden at Weſtw. the dap at. 
ter ©. Martin, 40 E. 3. at Meſtm. the after the invention ol the Croſſe. 
7 R.: at Weſtm.the Friday atter the feaſt of . Mark, &c. 

The eighth: whole Parliaments repealed and made void by ſabſequent Par- 
liaments. 1 H.4. cap. 3, repealed. 21 R. 2. which had repealed the Parliament of 
11 R. 2. and reviveth the ſame. By 39 H.6. cap. 1. a Parliament holden at Co⸗ 
ventry Anno 38H. 6, is wholly repealed. Rot. Par. 12 E. 4. nu. A whole Par- 
lta ment holden Anno 49 H.6, & readeptionis regni ſui primo, is repealed and 
reverſed. * Vide the Parliament of 1 5 E. 3. repealed. Rot. Parl. anno 17 E.z.nu. 
23. Foz thero it is agreed that the ſtatute of 15 E.z.ſhall be utterly repealed, 
and loſe the name of a ſtatute, as contrary to the laws-and pzerogative : and foz 
that fome Articles there made are reaſonable, it is agreed, that ſuch Articles and 
buen out propor mmm brim ory on 


b any Recoꝛds of Parliament can havdly be underffood, unleſſe pon joyne 
therennto the Hiozp of that time. Foz example : < The Cardinall of Winche- 
fter, Uncle to the King,declareth in open Parliament.that be being in Flanders, 
in his journey to Rome, returned back of his owne will to parge himſclfe of a 
b2nit,that he ſhould be a Traptoz to the Realm, whereof (no accuſation being a- 
gatuſt him) he was eaffly parged by the Duke of Gloc. P2otecoz,by the 
commmandement. Bat the Hiſtozy thereunto, that the Car dinali 
certaine of the Kings Jewels in gage, meant to have them b2ought after him: but 


by tye Kings commande- . 


complained; It was on a motion 
ſhould pay to the King Sir thouſand pound moze foz them, and lend to the King 
thirteen thouſand pound, which was done. 

And foz a concluſion hereof, and of this Chapter of the High Court of Par- 
lament, it ts to be remembzed, that by the ſtatute of 41 E. 3. cap. 1. all Statutes 
are repealed that are again Magna Carta, 03 Carta de Foteſta. 

See hereafter cap, 75. how and in what manner Parliaments be holden in 
Scotland. And cap.77.how and in what manner be holden in Ire · 


land, and how Bils ſhall paſſe there, never befoze this time publiſhed, as we 
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CAP.H 
Of the Councell Board, or Table. 


His is a mot noble, honourable, and teverend Aſſembly of the King 
and his P3zivy Councell in the Kings Court 0z Palace: With this 
/ AA Connell the King himſelf doth fit at his pleaſure. Tyeſe Connſellozs, Rot Claul 
ltke good Centinels and Watchmen, conſalt of, and to the > pablique A 47 2. 
goo), and the honour, defence, ſafety, and pzofft of the Realm, A conſulendo, le- £0.15 far. 
cundum excellentiam, it is called the Councell Table. P3tvate cauſes, leſt Rz pad 
they ould hinder the publique, they leave to the Juſtices of the Kings Courts 1.16.8 H. 
of Jaſttce,and meddle not with them: they are called Concilium regis privacum, 82 a 
concilium ſecretum, & continuum conciltum regis. The number of them is 1 6. 
at the Kings will, but of anctent time there were twelve, oz theteabouts. Of 5 Pro bono pub. 
the diverſity of the Kings ſeverall Touncels, you may read in the Firſt parc of lice. 


the Inſtitutes, Sect. 164. LAMA 
See Rot. Pat. 42 E,3,parte 1. m. 13. de concilio Regis. | A. 


| | F- 013. 

Rot. Far. 1 R nu. 87. 112. Rot Par. 7 H. 4. nu. 41. 11 H. f. nu. 14. 23 47. d Rot. Par. 30 Eg. nu. 10, 12,1 R. 2. 
nu, 4. Rot. Pac, 1. parte, m. 10. Rot. Parl. 7 H.. 31. 41. 66,67, 2. part ot che Iuſtitute , Sect. 9. Not. Clauſ. 16 E 2. m. 
3. in Dorſ. Hen De belli mente baro de magus & de ſecrets concalia regis jura 


King E. 3. would have his Counſellozs to have fonre pzoperties, 1. Chat he 
be pircus ſu, knowing that he would never be pzovident foz him, that would 
not be a good haſbandfoz himſelf. 2. That he ſhould not be cupidus rei all- 
enz, no covetous, noʒ greedy man, foz ci nihil turpe, cui nihil ſatis. 3. That 
he ſhould be avatus reipublicz, tobetous lo; the treaſure and Common 
wealth : and 4. That be ſuper omnia (ir expertus ; in what place the King ſhall 
employ him, that he be expert; foz great offices, are never well managed by 


Devaty, where the Br nt what 3 Cher, | 
To theſe Counſello2s all due honour and re! is to be geben, fo; they Seanf.72.P. 
are incozpozated to the King himſelf, and bear part ot his cates, they are his | 


true Treaſurers, and the pzofitable Jnftruments of the State. Such honour .. 
was given to Counſellozs of State in anctent time, that if one did Erike in Rot Par. 3. H. 6. 
a Senatoꝛs 02 Connſellozs hoaſe, oz elſewhere in his pzeſence, he was fined. nu. 3. 
See Vet. Mag. Catt. fo. 5 1.2. parte. Hugh Spencer the Father, Lozd Spencer f — 4 
Earl of Wincheſter, and the Kings Chamberlain, and Hugh dis fon Sark of Hugh Spencer * 
Gloc' were adjudged in Parliament to be erfled, dc. amongſt other Articles, the facher, and 
fir were, Firff, fo: that they by their evill covin would not ſuffer the G2zandecs Hugh the (on 
of tze Realm, noz the Kings good Counſellozs to ſpeak with oz come neer the Coun(cllors, 
King, 02 to gtve him good Counſell, oz that the King might ſpeak with them, but 
only in the pzeſence oz hearing of the ſaid Hugh the father, and Hugh the fon 02 6f 
one of them, & at their will. t accozding to fach things as pleaſed them. Setonvly, 
fo: giving evill counſell to the King, not to anſwer the petitions of the gteat men 
and others, but at thetr pleaſare. Thirdly, that they, to attain by their malice and 
to vetouſneſſe to the diſheritance of the great men of the Realm, and deftruction 
ol the people, put out good and covenatle Þiniftets, which had their places by 
allent and put in others falſe and evill of their covin, that they ſhoald not caule 
rigyt to be done. And Sherifs, @ſcheato;s, Conſtables of Caffles, and 
others in the offices of the King, not covenable foz the King, no: fo; the 
people they did make, and cauſed Juſtices to be made not Connſants in the 
laws of the land, to hear and determine things touching the great men and peo- 
ple of tze Realm, 4c. And ſo, that which * to be fo; the maintenance of the 
peace 


54 


Magna Carta 


Homer, 

See the Artic'es 
ap ainſt Cardinal 
W. Iey,bercaf- 
ter cap. Chancery, 
pa. Art.g.10.15, 
* Util s ſed non 
{.lus. 


4 R Per. 11 H. 


nu. 1. N ta 
Vid. Ver.Mag, 
Cart parte 1. 
ſo. is g jramen- 
tum confiliarioris. 
Vide Fleta lib. i. 
ca. 

Nota, vide inf. 3. 


Rot. Par. 11 H.. 
nu 28. 


Nota ſupra. 2. 


Rot. Par. 9 H. 6. 
nu. 25. 


The Councell Board. Cap.z. 


peace, and of good men, and puniſhment of evill, was turned to the diſheritance 
of the great men, and deftrucion of the people. Fourthly, that they falſely and 
malicionflp did counſell the King to raiſe hozſe and arms, ic. in deſtruction of 
the good people, againft the fozmy of Magna Carta, and ſo by their evill counſell 
would have moved war within the Realm, to the deſtruction of Holy Church 
and of the ey nr voy their quarrell. Fifthly, foz defeating-by their evill 
Counſell that the King had granted in his Parliament by his good Conn- 
ſell, by the aſſent of the Peers of the Land, to the diſhonour of the King, and 
againft right and reaſon, ®irthly, they would not ſuffer the King to take-rea- 
ſonable fines, ic. upon alienations, ec. Read the whole. | 
Heroby it appeareth that one 03 two ought not to be ſole Counſeilo)s, and to 
make a Pondpoly thereof foz true i is that Homer ſaith, 


Hiud quaquam poteris tu fortiter omnia ſolus, 
Namque aliis divi bello pollere dederunc, 

Huic ſaltandi artem, voce huic, citharaqne canendi. 
Inſe ruitque ſagax alii ſub pectore magnus 

Jupiter ingenium, at multis eſt * utilis ille. 


2 The duty of a Pziby Counſelloz appeareth by his oath, which conſiffeth on 
theſe Articles oz parts. 
1. That de ſhall as far fozth as cunning and diſcretion ſaffereth, fruly, juſtly 
and evenly counſell and adviſe the King in all matters to be co nmoned, treated, 
and demeaned in the Kings C ouncell, oz by him as the Kings Counſelloz. 
2, Generally in all things that map be to the Kings honour and behoof,and to 
the good of his ,L o2dſhips and Bub jede, without partiality, 02 exceptt- 
on of perſons, not leaving, oz eſchewing ſo to doe fo; affection, love, meed, doubt, 
63 dzead of any perſon 03 perſons, | 
3. That he ſhall keep ſecret the Kings Counſel, and all that all be commo- 
ned by wap of counſell in the ſame, without that he all common tt, publiſh it, 
oz diſcover it by wozd, wiiting, oz in any otherwiſe to any perſon out of the 


ſamo Councell, oz to any of the ſame Councell, if it touch him, oz if he te party 


thereof, 4 

4 That he ſhallnot fo; gift, meed,no; good, ne pꝛomiſe of good by him, no; 
by mean of any other perſon receive oʒ admit ſoz anp pzomotion, favouring, noz 
foz declaring, letting, oz hindzing of any matter oz thing to be treated oz done 
in the ſaid Councell. | | 

5. That de ſhall with all bis might and power help and ſtrengthen the 
Kings ſaid Coancell in all that Chall be thought to the ſame Councell foz the 
— good of the King and his land, and foz the peace, reſt and tranquillity 
of the ſame, 

6. That he ſhall withſtand any perſon oꝛ perſons of what condition, eſtate oz 
degree they be of, that would by wap of ſeat, attempt, oz intend the contrary, 

7. And generally that he hall obſerve, keep and doe all that a good and true 
Counſelloz ought to doe unto bis ©overaian Lo2d, 

By fozce of this oath and the cuſtoms of the Realm he is #P;ivy Counſelloz 
without any Patent oz grant, daring ths lifeof the King that maketh choice of 


It is enacted that all the Kings Counſeilozs and other head officers there 
named ſhall have yearly out of the Exchequer ſuch fees by way of reward as 
are there erpzefſed, 

@verp Þzivy Counſelloz bath a voice and place in the Court of Star-cham- 
ber, as in the Chapter of the Court of tar chamber appeareth. 

Foz the better perfozmance of which oath, King H.8, would wiſh that bis 


Counſelloꝛs would commit Simulation, Diimnlation « Partiality to the Poz- * 


ters lodc t when they came to ſit in Councell. 


of 
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Of the Preſudent of the Camel | | 


le, and of ancient time hath been a. of the Councell, who Princes can: 
hos, called Pcincipalis conſiliarius, and fo Capiralis conſiliarius, — N 
Rot. Pat. 9 E.2 Comes Lancaſt*. 50 E. 3. 1 R.2, I. pat. Pat. nu. 2 2. 1 H. 6, nu. 26, Capiralis conſili: 
27, Dux Beal, Rot. Pat. 1 H. 6. parte 3. Dux Gloc' Rot. Patl. 10 H. G. nu: 9. A. 

— Gloc', See Rot. Parl. 2. 1 H. * 19. Ras: Parl. 22 H, 6, Dux Fora. 06 el hve 
ot. Par, 13 E. 4. part 1.-Johannes | opus Roffen & a Loco „ Ju 
Przfigens concilii. Int Record Curiæ ſtellat Jekimes Fir eee . 

ſidens· concilii 12 Hl. 7. A. 25 H. 8. uſq; . 8. Carolus Brandon Dux Suff jn others len 
libro, pacis, Rot. Parl. 1 E. 6 1 Sn the Journall book of Parliament. which Wherd 
* Nas . 1 Pb, & Mar. comes Arundel, cc. 
e ane Coantell, 21 H. 8. cap. 10. 
8 ca. io. Ley ca. 1. 


21H88. ca 10 
Vid. Rot. pacl. 

0 E. 3 nu. 12. 
Ae 00 in the Thap- «4 Lord Privy 
2 "pre Lo2D en Seal. 

See Rot,Purl, _ 
70 B. 3. nu. 16, & 
nota bene. 

The oath of the 
Lo. Privy Seal. 


0 bzead of 55 


e . 


e e , undue, 03 incon 
t four Clerks of the . 


27 HS cit. 


27 H.8.ca. 


rent Thin oTicet i named inthe Tatu of . 2. c2.5.And.13 R. 2Ca,11, An bumble 
of the Pziby Seal. In Rot. Parl. 11, H.4.nv.28. Garden del Privy.Seal ; 2 * 

ſtatute of 34 H.8, ca. 4. Lozd Pztvy Seal. Deal. This Seal is called bp thoſe ABsranked 

atute of 1 1 R. 2. Ca. 10. It is p;ovided that Letters amongit che 

lecret 804 ſhall be from hencefozth ſent in Oranderg of ure 
dagraiage 02 p2xjadics of the Realw, noz in diffarbance of the law. Vide Bir Kingdom. 
ca. 3. &. Exception al power de Ju 

In the Ratute of Articuli ſu + cap. 6. 18 E. 1. {t is called the lille See the 2 part 
Seal. and likewiſe in the 9:52 3. cap. 8. it is ſocalled, Regiſter; io. 1 84. „lbs lalth, 
Paxyum Sigillum. 50 E. 3. nv. 185. F. N. B. 180, Flera lib. 3. cap. 13. F. Et Ae Cate, 
ind. & e. Cultos privati Sigilli; Cl 3 0t the Signet, 7 dignetti ate named 3 
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q His Stile. 

T The antiqui- 
ty of his Office, 
Nota, then a 
* the Peers 
of the Realm. 

1 H. 4. 1. 

13 H. 8. 13. 


Cuſt.de Norm. 
cap. 10, 


Rot. Par. 21 R.. 


hu, 4. 

Int. placita ca- 
ronæ leha of 
Gaunt Duke of 
Lancand Earl 
of Leiecſter, 
Sreward of Eng- 
land. 


Cap. 3,4. 


—— —— 


CAP. III 
Of ihe Power and Authority of the Protector 


and Defender of the Realm and Church of England 
during the Kings tender age. 

EE Rot. Parl. anno 1 H. 6. nu. 26. & 27. 2 H. 6. au. 16.6 H. 6. nu. 22,23, 14. 

8 8 H. 6. nu. 13. 11 H. 6. nu. 19. 32 H. 6. nu. 7 1. where pon ſhall finde his ay- 

thoꝛity, place, and pzecedency, well expzefled and deſcribed. | 

be ſareſt way is to have him made by authozity of the Gzeat Councell in 


wee Hollingſheds Thzonicle, pa, 1069. which may give you 6ccalton to ſearch 
foz the Retoꝛds of ſuch Pzotectozs as are there rehearſed, 
C42. I 


Thou of the High Steward of England, 
intituled, Placita Caronæ coram Thom, Duce N. 
Seneſchallo Angliz. 


befoze the Conqueſt. Foz A read in an ancient and authenticall pannu- 

ſcript, intitnied Authoritas Seneſchalli Angliz : where putting an ex- 
ample of his authozity, ſaith : Sicut accidit Godwino comiti Kanci tempore re- 
gis Edwardi anteceſſoris Willielmi Ducis Normandiz pro hujuſmodi male geſtis 
& conſiliis ſuis (per Seneſchallum Anglie) adjudicatus & forisfecit Comitivam 
ſuam. | 

Jn the time of the Conquerour William Firz-Euſtace was Steward of Eng- 
land, And in the reign of William Rufus and H. 1. Hugh Grantſemenel Baron 
of Hinkley held that Baronp by the ſaid Office. 

Ot ancient time this Office was of inheritance, and appertained to the Earl- 
dome of Letceffer, as it alſo appeareth by the ſaid Recozd : Scneſchalcia Angliz 
pertinet ad Comitivã de Leiceſter,& pertinuit ab antiquo. Chat is, that the Carl- 
dome of Leiceſter, was holden by doing of the office of Steward of England. 
Other Recozds teftified that it Choald belong to the Barony of Hinkley. Tho 
truth is, that Hinkley was parcell of the poſeſions of the Earle of Letceſter, 
fo ett Bellomont Earlof Leicefter in the reign of H.2. married with Petro - 
nfl and heire of the ſaid Hugh Grantſemenel Baron of Hinkley, and 
Leꝛd Steward of England, and in her right was Steward of England. And ſo 
it continged, untill by the fozfeiture of Simon Montford it came to Bing H.3. 
who in the 50 year of his reign, created Edmond his ſecond ſon Carl of Leice- 
ter. Baron of Hinkley, and High Steward of England, which continued in 
bis L ine unt ill Henry of Bullinbrooke * ſon and heirof John of Gaunt Dake of 
Lancafter and Earle of Leiceſter, who was the laſt that dad any eſtate of inhert- 
tance in the office of the Steward of England. Since which time it was never 
granted to any Sabjed; but only hie vice. And the reaſon was, foz that — 

po 


H Is file is Seneſchallus Angliz. Chis office is very ancient, and was 
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power of the Steward of England was lofranſcenpent that it was not holden 
ft to be in any ſubzetshands :foz the ſaid Recoꝛd ſaith,” ke ſciendum eſt quod 
ejus otficium eſt ſupervidere, & tegulate ſub tege, 8 ia poſt tegem to- 
tum regaum Angliz, & omaes — * um infra idem tegnum temporibus 
pacis & guerrarum, &c. and p2ocee nlarly with divers exceeding High 
— — — map well be omitted, becauſe they ſerbe (os no 

And albeit theic power and authozity have been ſince the reign of H 4. but 
hac vice, pet ts that hac vice limited and appointed. As when a Load of Par- 
liament (s 4 indicted of treaſon o2 felony, then the grant of this Office under the 
Gzeat Seal is to a L 03d of Parliament, reciting the Indiament, Nos conſide- 
rantes quod juſtitia eſt vittus excellens & Altiſſimo complacens, eaq; ptæ omni- 
bus uti volentes, ac pro eo quod otficium Seneſchalli Angliæ, cujus ptæſentia pro 
adminiſtratione juſtitiæ & executione cjuſdem in hac parte facit requiritur, ut 
acce pimus, jam vacat: De fidelitate, ſtrenuitate, provida circumſpectione, & indu- 
ſtria veſtris plurimum confideates ordinavimus & corſtituimus vos ex hac cauſa 
& cam Screichallu m nutiretn Angle a6 o ffꝭc um illud cum omoibus eidem of- 
ficio in hac parte debitis & pertinentibus hac vice gerend', accipiend', & exer- 
cend”, fdantes & concedentes vobis tente præſentiũ plenam & fufhcicarem po- 
teſtatem & authotitatem, ac mandatum ſpeciale indictamentum piædict. &c. 
Do as it appeareth, that this great Officer ts wholly reftratned to pꝛeteed only 
npon the recited indiament. And he to whom this Office is granted, muſt te a 
Lozd of Pariiament, and hjs-p2oceeding;}is to be 3 ſccundum le ges & conſuerud:- 
nes Angliæ, fo ſo is his Commiſſlon. And hereof you may reade moze at large in 
the third part of the Inſticutes, cap. High Treaſon: ® Alſo at every Co:onation be 
hath a Commiſſion under the Oꝛeat Seale bac vice, toheareond dt termine the 

cla imes fo; grand Der jean ties aud other honourable ſervices to be done at the 
C0zonatton foz the ſolemni ation thereof : foz which purpoſe ide High, Stew- 
ard doth hold his Court ſome convenient time befc2e the Cozonation.See a pꝛe⸗ 
ident hereof befoze the cozonation of King R.z. John Duke of Loncafter then 
Steward of England, (who in clapmes befoze dim was filed Treſhonorable 
Seignior Roy de Caſtle & Leon, & Seneſchal Dangliterre) and held his Court 
in Alba Aula apud Weſtm. die Jovis proxime ante coronationem. Quz quidem 
coronatio habira & ſolemnizata fuit die Jovis ſequente,viz.16.Julii Anno 1 R.2. 

The firſt that was created hac vice fo; the ſolemn at ion of the coʒonat ton of 
H.. naa Thomas his ſecond ſon. And upon the arraignment of John Holland 
Earle of Hantingdon, the firſt that was created Steward of England hac vice, 
was Edward Carl of Devon. 

Rot. Parl. 37 H 6. nu. 49.Thomas Courtney Earl of Devon was arraigned of 
High Treaſon befoze Humphrey Dake of Oloc. hac vice Steward of Englam, 
and acquited. And ſo was the Lo2d Dacres of the Nozth arraigned of Yigh 
Treaſon beſoze Thomas Duke of Nozff. hac vice Steward of England, and 
acquited by 20 Peers. 

When he ſitteth by fo:ce of his Difice he litteth under a Cloth of eſtate. and 
ſuch as direct their ſpeech unto bim (ay, Pleaſe your Gzace my Lo2d High 
Steward ot England. Tye ile of the ſaid John of Gzune was Johannes fi- 
lius Regis Angliæ, Rex Legiovis & Caſtel/z, Dux Aquitaniz & Lancaltriz, Comes 
Derbiæ, Lincolniz, & Leiceſtriz, Seneſchallus Angiiz. And in teſped his power 
befo2e it was limited was ſo tranſcendent, J finde no mention mate of this 
great Oficor in any of our ancient Authozs, the Mirror, Bracton, Britton, oz 
Fleca. It ſeemeth they liked not to treat of his authozity. Neither do I finde 
him in any Ac of Parliament, noꝛ in any Book caſe befoze 1 H. 4. and very few 
ſince : which hath cauſed me to be the longer tn another place to ſet foazth his au- 
thoz ity and due pꝛoteeding upon the arraignment of a Peer of the Parliament, 
by judiciall recozd and reſolution of the Judges, agreeable with conſtant ex» 


pertence. 
Foz the E tymolog ie and ignification ot Seneſchallus lee the ficlt part of the 


Inſtitutes, 
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Firſt part of rhe 
nſti t. Sect. 78. 


That it is an 
eminent Court 
proved by Re- 
cords, and Act. 


of Parliament. 
422 Lib aſſ. pl. 5 2 
Rot pat. i. part. 


m. 13. 
«4 Frand and 
falſehood. 


Rot. pat. 1 part. 
m. 13. 

¶ Falſbood in an 

Officer and ra- 

fing of a Record. 


d Rot. clauſ. 
42 E. 3. m. 8.11 
dorſ. 

Vid. Rot. pat. 
2 R. z. 1 par. m- 
for raſing. 

12 R. 2. cap. m. 
dev. le councel. 
e Rot. clauſ. 
41 E. 3. Camd. 
Brit. 130. 

f Rot. clan, 
16 R in dotſ. 
m. 11. 


g Pat. 6 H. 5. 

& conſimile 
Anna 7H. x. pro 
manerio de Fi 
erwicke n Com. 
Notrff, : 

h Rot. clauſ. 

17 HE. 


The Court of Star- chamber. Cap. z. 


Inſtitutes: And though it hath ſeverall derivations, pet as being applied to 


England, it is derived from Sen, that is, Juſtice, and Schale, that is, 
Governour 03 , that is, Preſectus ſeu officiarius juſticiz, And this agreeth 
well with his authozity and duty to p2ocegh'( as hath been latd) ſecundum legis 


& conſuetudines Angliz, | 

It is to be obſerved, that as the Peers of the Realm that be Triozs oz Peers, 
are not ſwozne, ſo the Loꝛd Steward being Judge, xc. is not ſwozn; yet ought 
he accozding to his Letters Patents to pꝛ oceed ſecundum legem & conſuerudi- 
nem Angliz, 


—_— 


CAP. V. 
The Honourable Court of Star-Chamber , 


Coram Rege & (oncilio ſuo : Of ancient time, (oram 
Rege in Camera, &c. 


aro in tines manners. Coram nobis in Camera (which, it is ſatd, was after - 

wards called Camera Stellata.) 2. Coram nobis ubicunque fuerimus in An- 
glia, which is the Kings Bench: and Coram nobis in Cancellaria, And of all 
the High and Yonoarable Courts of juſtice, this ought to be kept, within his 
pꝛoper bounds and jarisTiaion. | 

In 38 E. 3.coram Rege & Concilio, John Redland compla of Robert 
Spinke foz delivery of pzifoners upon falſe ſuggeſtion made to*the-King : upon 
hearing the caaſe, the defendant was acquitted, the plaintife imp; iſoned. 

© In 39 E. 3. Ralph Brantingham one of the Chamberlains of the E rcheguer 
complained befoze the King and his Touncell of Richard Ceſterfeild Clerk De- 
puty of the Kings Treaſurer,in the receipt, foz divers allowances, tc. 
unduly made, and foz raſing ol Recozds, xc. Upon tho hearing of the cauſe by 
the whole Councell.the defendant was acquitted, and the plaintife removed from 
his office, and committed to pꝛiſon. 

4 The Abbot de Bruera, Ragge his Ponk ſentenced coram Rege 
& Concilio, to raſing of Letters Patents, and inſerting other wozds : and the 
Letters Patents by ſentence cancelled. 

© In Anno 41 E.3. in a Billof complaint erhibited to the King by Elizabeth 
the widow of Nicholas Awdeley plaintife, againſt Jane Awdeley defendant, 
who appeared befoze theKings Councell, viz. the Chancellour, Treaſurer, Au- 
ſtices, and others aſſembled En la Chamber des Eſtoiels pres de la Receits. 

A ſait depending beloze the King and Councell between the Abbot of Saint 
Auſten of Canterbury and others concerning Wrecks, c. The Abbot bzought 
his action at the Common law againft the part ies, who being thereupon arreſted 
and imp2tſoned, the &heriffs was commanded by the Kings Writ to deliver 
them, and to fozbear to ſerve any other Pꝛoces againſt them, and the reaſon 
there peelded is notable, Quia non eſt juri conſonum, aut honeſtum, quod aliquis 
de hiis quz coram nobis & concilio noſtro in diſcuſſione pendent, alibi inde inte- 
rim placitari debeat, aut apparere, 

s A ſait depending befoze the King and his Councell, between W. G. of the 
one part, and H. S. of ths other part: a Sequeſtration is oꝛdered foz the pꝛeſer · 
vatton of the things in queſtion. 

u In 17 H.6, an fnrolment of a confeſſion of I ohn Ford of Lon. Percer befoze 
the Lozd Treaſurer and others of the Kings Councell in the Star- Chamber = 

| E 


N * the 28 pear of the regin of E. 3. it appeareth, that the retozns Coram nobis 


| nm an 


Caps The Court of Star-Chaniber. 


the kr audulent packing and tranſpozting of Wooll, with a Writ to the Sherife 
of London to ſet him on the Pillozy. . | 
Lhe Abbot of Weſtminſter exhibited his Bill to the King again the She- 
riffes of London fo2 arreſting and dꝛawing out with tozce a p2iviledged perſon 
out of the Danduary of S. Martins le grand belonging to the ſaid Abbey : which 
matter after due p2oceedings being heard in the Court of &tar-chamber befo:e 
the 1030s and others of the Rings Conncoll, and Hodcy and Newton Chief Ju- 
{tices, which Juſtices determining, that by law tbe party ought to en joy the 
pꝛiviledge of Sanctuary, the Sheriffes, were grievonſly fined in the Star-chany 
ber bo particular name: which ſentence the L 02d D:cr, as he hath repoztad under 
bis owne hand, ſaw upon a reference tohim and Juſtice Souchcoce oat of the 
Star chamber, Trin. 11 Reginz Eliz. concerning the Sanctuary of Weftm. foz 
Hampcon and Whiceacres being in foz debt. And the Lozd Dier made this Note 
with his o one hand. Nota, pur le Star-chamber. And this is a notable pꝛoot᷑ of 
the Jartsdiaion of the Court fo fining, c. That the Bill was erhibited to the 
King,and that the two Thief Jaſtices.then did ſit,and were Judges (amongſt 0: 
Fo: divers Riots, Ortoztions, oppzeſſions, and grievous offences by divers 
perſons done agatnſt the Kings peace and lawes, todivers of bis liege people, 
commandement hath been given by the Kings <Urits under the Gzeat Seale 
( which continue untill this dap ) to appear befoze the King in the Chancery, 03 
be loꝛe him and his Countell it certaine dazes to anſwer to the pzemiſſes, which 
commandement bath been many times diſobered. Pꝛoviſion is made by that Ac 
fo2 the puniſhment of ſuch diſobed as by that A appeareth. True it is, 
that this Aa was but tempozary, yet it affirmeth ſo much as befoze hath been 
ſatd, 12 N 
Anno 35 H. 6. a Meit ot Certiorari was direded: Thomæ Kent Clerico Con- 
cilii.; Volentes certis de” caufis certiorari ſuper renorem cujuſdam Actus Paſch. 
ultime ptætetito apud Wiſtm. in camera ſtellata concernen Johagnem Ducem 
Notff. And ſes there pzoces of rebeilion again the (aid Dake. | 
© - Robere/Davers a Counſelloz at lam by bill exhibited to the King, tc. fo2 defa- 
matton of razing a Recozd./And the ſaid Robert by the Kings Countell in Came- 
ra ſtellata was acquited, and John Broker that made the razare ſentenced. 
Tye Kings Councell aſſembled in the @tar-chamber. The Lozd Cromwels 


caſe. bk C4 3LUIL 7H $ | 

An oꝛder in the tar. chamber foz the Dake of Pozks Countell to have acteſſe 
to him, becauſe called into the Chamber by Pzivp Þeale, ic. 

Aa eromplification. of a by Richard Heron againſt John Prout, 
Coram rege & conſiliarũs ſuis in £ ſtellata, foz a great misdemeanoar con» 


tern ing | 234. 

Anno 8 EA. pzoceeding by Engl bill. anſwer, replication, it. Coram tege & 
Concilio. ny 6 £0 
Anno 20 B.. aſentencein the tat chamber fo; turbulent and undue eledi⸗ 
ons between the Abbot of Bury and the inhabitants. 

Ae have' omitted many other Retoꝛds, but becauſe they be of like nature, we 
have contented our ſelſs with theſe} And now we will conſult with our Book 
caſes and Repoꝛts ot law: wherein either coram rege & concilio, oʒ coram Rege 
& concilio1n camera Rellata,ts named. 4 | 

39 E.z.foith. 19 afp 40 fl. 38. 13 E. 4.9. in camera ſtellata, Vid.27 E.3. 
eap.13.24 E4471.in camera ſtellata. 2 R. 3. fo. 2. & 11.in camera ſtellata. 1 H.7,3. 
in camera ſtellata. This Court in ancient times ſat but rarely, foz thꝛee cauſes. 
Firft,fo2 that enoamious and erozbitant cauſes which this Court dealt withall 
onely in thoſe dapes raretyfell oat. @econdly, this Canct dealt not with (ach cag: 
les, as other Courts of o:dmarp juſtice might condiguely ne dignitas hu- 
jus cutiæ vileſcetet. Thirdiy, tt very rarely did dit. leſt it dzaw the Kings 
Pztvy Councet from matters of State, pro bono publico, to hear pzivate cauſes, 
and the pꝛinctpall „ Thit 
- 1 
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Rot. clauſ 11 11.6. 


Rot. claui. 28 HE, 
Rot pat. 3 2 H. 6. 
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Rot. petit. 8 E. 4. 
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Book caſes and 
Reports of law. 
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3 H.. ca. i. 


Camden Brit. 


- new Court; 10 


chamber, ſoʒ that they ars to be called, 4c. then, and (a2 the fame reaſon ſhould net · 


The Court of Star- Chamber. Cap 5. 


That which now is next to be conſidered in ſeric tempotis is the ſtatutt 
of 3 H.7. The Letter whereof followeth : | 
It is ordained that the Chancelour and: Treafurer of , 
and the Keeper of the Kings Privy Seal, or two of them calling to 
them aBiſhop and a Temporal Lord of the Kings moſt honourable pri- 
vy Councell, and the two Chief Juſtices of the Kings Bench and Com- 
mon Pleas for the time being, or other two Juſtices in their abſence up- 
on bill or information put to the ſaid Lord Chancelour or any o- 
ther againſt any perſon for unlawfull maintenance, giving of ſive- 
ries, ſigns and tokens, and reteiners by Indentures, promiles, oaths, 
writings or otherwiſe, imbraceries of his ſubje&s, untrue demean- 
ing of Sheriffs in making of pannels, and other untrue returnes 
taking of money, by injuries, by great riots, and unlawfull aſſem- 
blies, have authority to call before them by Writ or Privy Seale 
the {aid miſdoers, and they and other by their diſcretion, by whom 
the truth may be knowne io examine, and ſuch as they find therein 
defective, to puniſh them after their demerits, after the forme and 
effect of ſtatutes thereof made in like manner and forme as « 
ſhould, and ought tobe puniſhed, if they were thereof convict after the 
due — 4 355 ; n 5 15 
Camera ſtellata aut horitatem pradentiſiinus pr inceps Henricus ſeptimus 
ita Parliamentaria adauxit & 2 x — 5 pri mum Aeli 
falſo opinantur. | J 
Upon this tatuts and that which fozmeciy bath been (aſd, theſe Sire concluſt- 
ons dos follow, The firlt conclaſion is, that this Act of 3 H. 7. did not raiſe a 
was a Court of Star:chamber, and all the Kings Pztvp 
Councell Judges of the ſame. Foz if the-ſaid Ac dideflabliſh a new Conrt,then 
ſhould thoſe fours 0) any tio ot them be only Judges and the reſt that they ſhould 
call to them ſhould be but aCiſtants, und gidants; and no Judges; fo the 
ſtatute of 31 E. 3. cap. 12. whivh raiſetha new Court, and befoz2new Judges, 
is introductozy of a new law; by'havingconnſance; of orrozx; in the Exchequer, 
which ſhall be reverſed in the E Chamber befoze the Chancelour and 
Treaſurer, o) calling to them two there the Chancetlapr and Trea- 
ſurer are only Judges in the mit of ©rrop; and ſo iu ie like: Bat it is clear 
that the two in the Star chamber are Judges,” and have voices, as it 
hath been often reſolved, and datiy experience teacheth. And further to clears 
this point, if the Juſtices ſhould be but affiſtants and no Judgea@ the Stax» 


ther Lond Spirituall noz Tempozall, noz other of the P2ivy Councell be Judg- 
es, noz have voices in the Court of @atarichamber.: therefo2e the ſudden 
opinion in 8 H. 7. and of others not obſerving the laid diſ ina ion between Aas 
D of p;dceedings in un anc tent ¶ aurt and as Antrodudoꝛy ol a new 
— of a new Court, is both contrary.to law; and continuall 


1 eng az: mt a. 62,4 0 b 
Tye ſecond concluſion is, that the Act of:3 ive is 
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tefamit of others, Sir Chriſtopher Wray Chief Jaſtice of England foz a time 
was made Lozd P3tvy Seal to fit in the Star chamber, Ne curia deficeret in 
jufticia exhibenda. 

hirdly,that this Ac being (as hath been ſaid) in the affirmative. and enume- 
rating divers particular effences,alveft ( injaries) is a large woꝛd, yet that Court 
hath jurisdiction ot many other as is manife by authoꝛity, and daily exper tente, 
and thts muſt of neceſſity be in reſpec of the fozmer juris dia ton. 

Fourthly, this Ad in one point is introductopp of a new law, which the fo2- 
mer Coart had not, viz. to examine the Deferdant, which being underſtood after 
bis anſwer made, fo be upon oath upon interrogatozies, which this ancient 
Court pꝛoteeding in crimfnall canſes had not, noz could have but by Ad of Par- 
liament. oꝛ p: tde want whereof eſpecially in matters of ſrauds and de · 
ceits ( being like birds cloſely hatched in hollow trees ) was a meane that trath 
coald not be found ont, but befoze the Statate the anſwer was upon oath. 

Fifthly,where it is ſaid in this Aa, And to puniſh them atrer their demerits 
after the form and effect of ſtatutes made, &c. The Plaintiffe may chooſe whe- 
ther he will fnfozm upon ſach ſtatutes as this Act direceth, oz fo; the offence at 
the Common law, as he might have done befoze this Ad: which pzoveth that 
thts Ac taketh not away the fozmer jarisdicion. ; 

6. Laftly, that the jartsdicaion of this Court deateth not with any offence, 
that is not malum in ſe, againſt the Common law, oz malum prohibirum, agatnft 
ſome Statute. 

It is to be obſerved that neither the ſtatutes of 37 E. 3. ca. 18. 38 E. 3. capig. 
41 E. 3. ca.3. 17 R. 2. ca. 6. no} any other ſtatute taketh away the jurisdicion of 
un ſetled Court of Jaftice, neither is the Conrt of Ster chamber named in 
any of them, and yet was ft a Court then and befoze that time. 

Divers ſpectail Aas of Paritament have given allo jurtsdia ion to this Court, 
viz. 12 R. 2. ca. 11. 2 R. z. cap. 5. 13 H.4cap.7.33 H.8.cap,i. 4 & 5.Ph. & Mar. 
cap. 8. 5 Hix. ca. 9, 1 o. & cap. 14. 27 Hiz. cap. 4. * 

And ſoeing the pꝛoceeding accoꝛding to the taws and cuſtomes of this Realm 
cannot by one rule of law ſuffice to pariſh in every caſe the erozbitancy and e- 
no2m\{ty ot ſome great hozrible crimes and offences, and eſpectally of great men, 
thts Court dealeth with them, to the end that the medicine may be acco2ding to 
the diſeaſe,and the punthment acco2ding to the offence, Ut pœna ad paucos, metus 
ad — perveniat, without reſpect of perſons, be they publique o; pꝛivate, great 
92 
As fo opp1eClion, and other exoꝛbſtant offences of great men, (whom infcrionr 
Judges and Jurozs (though they ald not) would in reſpect ir creatnefſe 
be afraid to offend) b2tbery. ertoztion, maintenance, champerty, i ry, for 
gery, perjury, diſperſers of falſe and dangerous rumours, news, and ſcandalous 
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ttbelting, falfe and partial misdemeandurs of Sheriffes and Balliffesof liberttes, Hela tractantur 


frauds, deteſts, great and hoꝛribte riots, route and anlawfull aemblies, üngle 
combats, challenges, duels, and other hatnous and extras2dinary offences and 
misdemeanois; but o2dinary, and ſach offences as map be ſaffictently and con- 
dignly puntſhed by the pꝛoceeding of the Common laws,this Court leaveth to the 
ozdinary Courts of Juffice and dealeth not with them, ne dignitas hujus caciz 
vileſceret, as befoze ts ſaid. 

The pzoceeding fn this Court is by bill 62 infomation, by examination of 
the Defendant upon Interrogatozies , and byeramination of witnefles, and 
rarely ore tenus, upon the confeſſion of the party in w2itiigander his hand, 
which he again mut freely confefCe in open Court, upon which eunte d ton in o- 
pen Court, the Court doth pꝛoterd. Bur if his confeſſion de ſet downe too 
ſhozk, 07 otherwile then de meant, de may deny lit, and then they cannot pꝛoteed 
againſt him but by BUl o2 infomation, which ts the way. ; 

The Infozmatfon9;bils anſwers, reptications, tt. and atozies are in 
Englich and ingroſted in perrhment, and filed up. All the Writs and P2oceſſe 
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this Court are ingroſſed in a fair book with the names of the Lo2ds and o- 


Paſc. 1 2 Ia Reg. 


Erod ius fo. 112. 


Hil.zs Elix in 
Camera ſtellata 
Gidſons caſe. 


Hil. 15 El. in Ca- 
mera ſtellata, 
Batherns calc, 


Mic,z6 & 37 EI, 


thers of the Kings Conncell and Jaffices that were pzeſent and gave their 
voices, 

In an infozmation in this Court by the Atturney Generall again Sir 
Stephen Procter, Birkenhead and others foz conſpiracy againſt, and ſcandall 
of the Earl of Nozthampton, and Edward Load Wootton two of his ꝙa je- 
Kies Pzivy Councell : At the hearing of which cauſe there ſat eight in Court, 
and four of them condemned the Defendant : and the Lo2d Chanceloar, the 
two Biſhops, and the Chancelour of the Trchequer acquited him. And the que · 
ftion was, whether the Defendant ſhould be condemned oz no: and herein tt was 
moved by the Kings learned Conncell, that when the voices be equall that in 
that caſe, of which part the Loꝛd Chancelour was, on that ſide it ſhould be de⸗ 
creed, without regard, whether it was foz the Plaintif oz Defendant : And if 
was reſolved, that regularly, & de communi jure, in reſpect of the equality of 
the voices no ſentence could be given in that caſe, as it holdeth in the High 
Court of Parliament, and all other Courts, acco2ding to the old rule, Patibus 
ſencentiis reus abſolvitur. And therefoze the Pꝛeſidents of this Court were 
to be ſearched ; for except pꝛeſidents could make a difference between this Court 
and others, the Defendant could not be ſentenced. Whereaupon the Court 
referred this queſtion to the two Chief Juſtices, that they calling unto them 
the Kings learned Councell to view pꝛeſtdents, whether by the caſtome of this 
Court the Common rule in other Courts is altered. Wefoze whom in the pꝛe⸗ 
ſence of the Kings learned Countell two pzeſidents were pꝛoduced fo2 pzoof 
of the ſald caſtome, . viz. one Termino Hil, Anno 39 Eliz, betweene Gibſon 
Plaintif, and Griffith and others Defendants : wherein the complaint was 
foz a Riot. And upon hearing of the caule eight ſat in Court, and four gave 
their ſentence that the Defendants were guilty, and the other four, whereof 
the 03d Chanceloar was one, did acquite the Defendants, and no ſentence of 
condemnation was eber entred. But the Juſtices took it, that that pꝛeũdent 
tended not to pzove any ſuch cuſtome, foz it agrzed with the rule in other Courts. 
Another pꝛelident was ſhewed, Termino Hil. 45 Eliz. in an Intozmation by the 
Nueens Atturney Generall again Bathern and others foz fozgingot a Wili, 
xc, Upon the hearing of the cauſe, the pzeſence conſifting of eight, whereof four 
gave ſentence againſt the Defendant foz fozgery, and to be puniſhed actoꝛding 
to the ſtatute of 5 Elz. the other four, whereof the Lozd Chancelour was one, 
found him guilty of a misdemeanour, and not of the foꝛgery, and im poſed a fing 
of five hundzed pound onely, and impziſonment, and that was entred accoꝛding 
to the Lo2d Chanceloars voice. Bat no rule of Court was ſhewed fo2 entring 
thereof in that manner: ſo as it appeared not that it was ever moved, oz debated 
in Court, and in that caſe all concluded againſt the Defendant, and it is but 
one pzeſident. Now whether this one, being ſuch a one as it is, and ſo late, be 
ſufficient to alter the generall law and courſe of all other Courts, I leave to 
the judgment of this honourable Court: And ſentence was never given againft 
Sir Stephen Procter agreeable to the generall rule in other Courts. See Roc, 
Parl. 8 H,6.nu.28. 

Lawrence Hide and Henry Hide Eſquires , erhibited a bill of complaint a- 
gainſt George Corict and others upon the ſtatute of 32 H. 8. cap. 9. foz unlaw- 
fall maintenance; and complained oz thzee ſeverall Leaſes foz certain yeares 
of the Parſonage of Dynton in the County of Wilte\, whereof the Lefſoz noz 
any of his Anceſtoꝛs were in poſſeion within a year befoze, ic. and purſued the 
ſtatute : Upon which part of the Bill ( foz the Bill concerned riots and o- 
ther things) the Defendant demurred in law, and the cauſes of the demurrer 
were. Firf, that by the ſaid Aa this Court had no jurisdicion of this cauſe 
upon this ſtatute, becauſe that the Act which is introductozy of a new law did 
not give juris dic ion to this Court, but the ſuit muſt be in the Courts of the 
Common law upon this Aa, which (ſaid they) alſo appeared, in that in the re- 
medy given by the Act in this clagſe, In which action, bill, plaint, or informa- 


tion, 
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tion no eſſoign, protection, wager of Jaw ot in junction (hallbe aliowed, and 
that no eſlotgn, ic. did lie in this Court. The ſecond ob jedion was; This Court 
had no power to give the Platntif remedy to have execution in this Court of 
the penalty given by this Ag. MN hereunto upon great adviſement it was an- 
ſwered and reſolved. As to the firſt : that the ſtatute dio give jurisdicion to this . ts. « 
Court, foz it is one of the Kings Courts, tc. intended in the Ad: and the ſta» „ li f, 2h 
tate of 3 H.7.declareth that this Court hath jur isd ia ion of maintenante and this a 
Ac of 32 H. 8. doth adde but a greater penalty : and as to the clauſe of eſſoin, 
ic. it maſt be conſtrued reddendo ſingula ſingulis, &c. fog as no effoin,xc. lieth 
in this Court, ſo no injunction is awarded in the Court of Common Pleas, 4c. 
As to the ſecond: Jt was reſolved that this Court had power in this caſe to grant 
execution of the penalty inũ taed by this Aa, as ina like caſe had been done, tn Di . lr 
the caſe of James Tayerner. And both theſe points had fozmerly been reſolved n Cin cra ella 
in this Court. 14 Mau. 27 Eliz. between Robert Bradſhaw Eſquire Plaintif, Taverners caſe, 
and Robert Charnock Eſquire Defendant, upon this ſtatute, and the caſe de. Paſc.27 Elin 
creed accozdingly, and a Commiſſion awarded out of this Court, to enquire —— 5 
of the value ac. And loz theſe cauſes by the rule ot the whole Court, the demurreer 
was over ruled, and the Defendant ozdered to anſwer. 
This Court ſitteth twice in the week in the Term time, viz. on Wed- 
nesdayes, and Fridayes.ercept either of thoſe daycs fall out to be the firſt oʒ laſt 
day of the Terme, and then the Court ſitteth not, bat it conſtantly holdeth the 
next day after the Terme ended: but if any cauſe be begun to be heard in the 
Terme time, and foz length o2 difficulty cannot be ſentenced within the Terme, 
it map be continued and ſentenced after the Z erme. 
It is the moſt honourable Court (our Parliament excepted) that is in the « 75. dignity 
Chziſfian wozld, both in reſpec of the Judges of the Court, and of their ho- „%%, Cu: 
nourable pꝛoceeding accozding to their juſt Jur isdia ion. and the ancient and juſt * 
oꝛders of the Court. Foz the Jadges of the ſame arg (as you have heard) the © 7he 7»ge; 
Ozundees of the Realm the Lozd Chanceloar, ide Lend Treaſurer, the Lozd of cbs; Court. 
Pꝛeſident of the Kings Councell, the Lozd Pzivy Seal, all the Lozds Spirt- 
tuall, Tempozall, and others of the Kings mo& honourable Privy Councell, 
and the ;pzincipall Judges ot the Realm, and ſuch other Lo2ds of Parliament 
as the King ſhall name. And they judge upon confeſſion, oz depoſition of wit- Camb,ubi ſup. 
nefles : And the Court cannot ſit to hearing of cauſes wider the number of eight 
at the leaſt. And it is truly ſaid, Curia Cameræ ſtellatæ, ſi vetuſtatem ſpectemus, 
eſt antiquiſſima, ſi dignitatem, honoratiſſima. This Court, the right init itat ion 
And anctent oꝛders thereof being obſerved, doth keep all England in qutet. 
. Albeit the tile of the Court be Coram Rege & Concilio, yet the Kings Coun 
cell of that Court hear and determine.cauſes there, and the King in of 
law is alwayes in Court. As in the Kings Bench the ſtyle of the Court is Co- 
ram Rege, and pet his Juſtices who are his Councell of that Court doe heare 
and determine, and ſo Coram Rege in Cancellaria,and the like. 
So this Court being holden Coram Rege & Concilio, it is oz map be compoun · 
ded of * thzee ſeverall Touncels, That is to ſay, of the Lozds and others of his Sec the 1 par: 
Mateſttes P3tvy Councell, alwayes Judges without appointment, as befoze it the Inſhitutes 
appeareth. 2. > Che Judges of etther Bench and Barons ol the Exchequer are of ag oy 
the Kings Councel foz matter of law.ac. and the two Chief Juffices, oz in their — 6a 
abſence other two Juſtices are ſtanding Judges of this Court. 3. The Lo2ds of ; E. 3 2 3 afl. 
Parliamont are pzoperly De <magno concilio regis, but neither-theſe, being not p|.: ; 
of the ings Pater Councell, noz amp ot the reſt of the Judges 0z Barons 1323-519 3- 
of the Exchequer are ſtanding Judges of this Court, | . 
— \& Stat. de templarizs. 
i6 R. 2. Stat. de Premunire. 43 Aff. pl. 15. Regiſt. 124, 125, 191. 27 H. 6. 5. 2 R 3. 10, 27 Aug. 3 H. in the 
Exchange between the King and the & arl of Northumberland, ia Turre 37 E. 3. ca. 18. &c, Nore the Parl ament is 
called Commune concilium. 


» | | © The name of 
It is now,and of ancient time hath been called the Chamber of the ha this Court, 
far- 1 E.;z.ubi ſup. 
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© tar - chamber, the *ftatred "Chamber, in reſped the roof of the Court is gar- 


ntwed with golden tars. Dome have imagined that it ſhould be called the Star. 
<amber, becaofe crimiaa ſtellionar* are there handled : Others of this Saxon 
wo Stceran, to ſteet 2 rate as doth the Pilot becaaſe this Court doth ſteer and 
coverne the ſhip of the Coimfronivealth, Others, becaaſ it is full of windowes : 
bat tde true of the name is, decauſe, as is afozeſatd, the roof is ſtarred. In 
all reco3vs in Latine, it ts called Camera ſtellata. 

Cde p2otelle in this Court ts Subpœna, Attachment, pzocefſe of rebellion, xc. 
all under the Gzeat Deal, 

In this Court there is the Clerk of the Councell, which is an office of great 
ac tout, and truſt, fo2 ho is to receive, envozſe, enter, keep, and certifie the bils, 
pleadings, retoꝛds oꝛ ders, rules, ſententes and decrees of the Court; aud I find 
that in fo2mer times men of great account have had that office in this Court: 
as to give you a little tat thereof : King H. 6. by bis Letters Patents, 15 ju- 
ly Anno regni ſui 22. granted the ſame to Thomas Kent Doco? of the Law foz 
his lite, calling dim Clericum concilii noſtri, and ſoon after ſwoꝛe him of his P3t- 
vp Councell. Ktng H. 7. Anno 1. of vis reign, granted the ſame offire to John 
— Dodo of laws foz tearm of his lite: But hereof this little tat ſhall 
ſuffice, 
Laftly,it remaineth to be ſeen what jartsdicton this Court hath in punſſh» 
ment, and where,and in what caſes this Court may in ſl ia pemiſ@ment by Pillo- 
ry, papers, wh typing, toffe of ears, tacking ot ears, ſtigmata in the face, ic. (Foꝛ 
tt extendeth not ks any offence that concerns the life of man 02 obtruntat ton of 
any member: the ears onely ercepted, and thoſe rarely and in mot hatnons and 
deteftable offences, ) But herein the ſureſt rule ts, that ſeeing it is an ancient 
Court, the pzedeiits of the Court are to be followed, and the rather fo that the 
Court of ſach learned and hononrable Judges. And nodelttes without 
warrant of are not to be allowed: generally ſome certain rules urs to de 
followed, eſpecially where no pefivents are extant in the cafe. * Quod arbi- 
trio Judicis relinquitur, non facile trahir ad — : F0) 
Aas ot Parliament which ind ta puniſhment, viz. for forfeiture de corps & de 
avoir, it. theſe are expounded not to extend to life, oz member, but to'imp; (ſort- 
ment, 


TC, . = - 4 
See the Firſt part of the Inſtitiites, Sect. 745, Verb. Felony, Majere pœena af 
fectus, quam legibus ſtatut eſt, non eſt infamis. Pena gravior ultta legem poſita 
*ſtimationem conſervat. Confeſſas in jure judicato habetur, cum quo- 
dammodo ſua ſententia damnatur. Cum conifitente ſponte mitius eſt agendum: 
In hac Curia non agitur de delictis ordinariis, ne dignitas hujus curize — 
Quicquid Judicis authoritati ſubjicitur, novitati non ſubſicitur. 


* 


CAP. 


Cap. G. 1 


Car VI. 


A Court for redreſſe of delayes of Judgements 
in the Kings great Courts. 


His Court is raiſed by the tatuts of 14 E-3, which followeth tn thefe «, f 109. 
ſtat. 1. 


wozds. 
Item, Becauſe divers miſchieves have happened of that, that in di- No.. Parl. R.z. 


vers places, as well in the Chancery, as in the Kings Bench, rhe Com- b, F Hr 
— v4 and in the Exchequer, before the Jaices x d, and . 

other Juſtices to hear and determine deputed, the judgements have been 

delayed, ſometimes by difficulty, ſometimes by divers opinions ofthe ,,, 4. 
Judges, and ſometimes for ſome other cauſe: It is aſſented, eſtabliſhed, layed, 

and accorded,thar from henceforth at every Parliament ſhall be choſen 

a Prelate, two Earls, and two Barons, which ſhall have commiſſion 

andpower of the King to heare by Petition delivered untorhem rhe 

complaints of thoſe that will complaine them of ſuch delayes and 

grievances made, and they ſhall have power to do come before them at 
Weſtminſter, or elſewhere, where the places or any ofchem ſhall be, 

the tenor of Records and Proceſſes of ſuch judgements ſo delayed, and 

to cauſe the ſame Juſtices to come before them, which ſhall be then 

prefent, to heare their cauſe and-reaſons of ſuch delayes : which cauſe 

and reaſons ſo heard by 1 advice of themſelves; the Chancellor, + Nona. hy god 
"Treaſurer, the Juſtices of the one Bench and of the other, and other of advice of the 
the Kings Councell, as many and ſuch as ſhall ſeem convenient, ſhall Peng 
| to take a good accord, and make a good judgement; and ac- Juttices. 
-cording to the ſame accord ſoraken, the tenor of the fame Record, to- Sd zccord. 

ether with the judgement which ſhall be accorded, mall be reman- 

ted before the Juſtices, before whom the Plea did depend; and that 
they ſhall give judgement according to the ſame Record: and in cafe vide Kegilt, 
it ſeemeth to them that the difficulty be ſo great, chat it may not well fo. 124. b. 
be determined without aſſent of che Parliament, that the ſaid tenor or Ring. 
-tenors,'{hall be brought by the {aid Prelate, Earles and Barons in the : 
next Parliament, and there ſhall be a finall accord taken what judge- 

ment ought to be given in this caſe, and according to this accord it 

{ball be com to the Judges before whom the Plea did depend 
that they ſhall proceed to give judgement without delay: 12 


© Betoze tut making of this Eatufe: detap of Judgements*was fozvidden both Regid 131 
mY ired, that Pl yoke 14 tia fi N len 2 LAB IN 
reqa RK Plena celeris juſtit ia nat us, &c. L | o upon 
colon atone, but both plena & celetis. 'Mi | ating Ga reddzt, e, aufance granted. 
Quod juſtè et ſine dilatione reddar, &c. All jud Writs arp ſine difacione, 
&c, 2. dete did and yet doth tie a Writ de pracedends ad judjcium, when 
'Juffices oꝛ Judges of any Court ot Recand, oꝛ not of Recozd, velayed 5 

; 


"T 


iſt fo. 21. 
F. N. B. 15 3. b. & c. 
Cuſt. de Norm. 


cp. 27. 


plalntiſte 02 detendant, demandant᷑ oz tenant and would not give judgement 
thereapon an A Has, Plar,andan Attachment, ic. voth tte. And the wozds e 
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Diuturna dilatio. 


iſt fo. 18. 
F. N. B. o. 20.2. 
&c. 


Exche quer 
Chamber. 


1 Ez fo.7. 


Ellys Callers caſe. 


Bra lib. 1. ca. 2. 


Rot. Parl. 14 E. 3. 


nu. ult. Sir Geft. 
S antons caſe. 


Mag, Cart. cap. 29. 


1 E. z. ſo. 3. per 
Aldham. 


14 E. 3. jour. 24. 

18 E. 3. 47-57. 

31 E. 3 an 161. 
9E 3-37. 

_ H.4-5.76. 

9 N.6.58.b. 

5 B.4. 132. For- 


teſc. cap. 5. 
F. NI d. 
Regiſt. ſo. 


F. N. B. 240. d. 


bed. 1. That(notwithtanding the pz0 


For redreſſe of Delayes of Fudgements. Cap. s. 


Writ be, Quia reddicio judicii loque'z quz eſt coram vobis, &c, de quadam 

tranſgreſſione eidem A. per prafat” B. illata, ut dicitur diuturnam ce pit dilatione ad 

gta ve damnum = A. ſicut ex que te la ſua accepin.us ; Vobs piæcipimus quod ad 
d 


judicium inde reddendum cum tea celetitate quz ſecundum legem & conſuetudi- 
nem regni noſtti procedas, &c. 

3. Likewiſe when Juſtices 02 Judges ot any Court of recozd, 0z not of retoꝛd 
gave Judgement, arid delayed the party of his execution, the patty grieved may 
dave a Writ De executione judicii ; by which Writ the Zuſticcs 0z Judges 
are commanded, Quod executionem judicii nuper reddici, &c. de luquela qua fu- 
it,&c, per breve noſtrum, &c, ſine dilatione ficti fac And thereupon an Alias, 
Plur'and Attachment. ic. doe lie. 

4+ By the meeting together upon adjournment of the conſe out of the Court, 
where the cauſe dependeth, 4c. All the Judges, xc. which now we call an E x- 
cheguer Chamber canſe, warranted by the Common law and ancicnt pzeſidents 
befoze this atate : and the frequent ule of this Court of Exchequer chamber 
uy gk the cauſe that this Court upon the Ad of 14 E.3. hath been rarely put 

are, 

5. By the Kings Writ compꝛebending quod (i ditficultas aliqua intetſit, that 
the Recoꝛd (ould be certified into the Parliament. and to adjozne the parties 
to be there at a certain dap. Si obſcurum & difficile ſit judicium, ponantur judicia 
in treſpect uſque magnam curiam. An excellent Recozd, whereof you map read 
in the Parliamentholden at Weſtminfter the T neſdap after the tranflation of 
Becker, Anno 14 E 3. 

Secondly, by Ads of Parliament, Nulli vendemus, nulli negabimus, aut dif- 
feremus juſtitiam vel rectum. 

Chat it ſhall not be commanded neither by the Oꝛeat- ſeale, noꝛ by the L ittle- 
ſeale,noz by Letters, noz any other cauſe to delay right : and altett ſuch com- 
mandement come, xc. that by them the Juſtices ſurceaſe not to doe right in no 
manner. Vide 2 E.3.cap.8* 14 E. 3. cap. 14. 18 E.3.ſtar,z.2 R. 2. a ftatute not in 
pzint, Rot. Parl. nu. 51, whereby it is enaced, that no Juffice hall Rep juſtice 
foz any Writ,Letter of the Gzeat-ſeal oz P3ivy-ſeal, oz other commandement 
whatſoever againſt the laws and ſfatates befoze that time made. Rot. Pat. 2 H.. 
nu.64. Anno 5 H. 4, nu. 33, all which are declatatoꝛy of the Common law. And 
upon the ſaid A of 2 E.2,a Writ is framed, direded to the Juſtices, by which 
they arecommanded, Quod ad juſtitiani partibus, &c. faciend virtute alicujus 
mandati de magno ſigillo, & patvo ſigillo vobis dire” ſeu dirigend nullatenus 
2 & c. And thus much foz the Common law and Ads of Par- 

This ſtatute of 14 E. 3. cap. 5. conſiſteth of two generell parts, viz. the Pꝛe · 
amble and the Body of the Ad. In the thzee things are to be obſer» 
of the Common law )miſchiefs doe 
happen by delay of judgements. 2. It ent eth in what Cour ts theſe delayes 
do happen, viz. in the Chancery, in the Kings Bench, the Common Bench, and 
the E©rchequer, the Inftices aſſigned, and other Juſtices to heare and determine 
deputed. 3. It declareth how theſe delapes have grown, viz. ſomet ime (oz difft- 
culty of the matter in law; ſometime in diverſity of opinion of the Judges. and 

ſometimes fo; ſome other cauſe,that is, by Commandements, Letters, oz qpeſ- 
ſages of the King oz Gzeat Pen, ec. In the Body of the Act we babe collected 
many obſervations. 1. That at every Parliament there ſhall be choſen a 

two Carls, and two Barons, (en one Bilhop, two Tarles, and two 
.) viz. At this Parliament were choſen, 1. John Stratford Archbiſhop of 
Canterbury, (a man famons foz learning, loyalty, and vet tuous living.) 2, Rich, 
Fitzalan Earle of Arundell, a man of great wiſdome, pzowes, and integrity, 

William Clynton @arle of Yuntingdon, and Admirall of England, a man 

elp befoze advanced (oz his ſingular valour, wisdam, and vertue. 4. The 
JL ozd Wake of Lidel: and 5. Ralph Lo3d Baſſet of Dzayton, two of the moſt 
renowned Barons of England. Quos omnes bonoris cauſa nomino. 


2. This 


Cap. G HFior redreſſe of delayes of Fudgements. 
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2. This Act doth appoint that the Pꝛelate, two © arls, and two Barons are 


to have a Commiſion and power of the King under the Gzeat Sealand nene of 


them can be abſent) which Commiſſion is to endure untill the next Parliament. 

-, This Commiſſion and power conſiffeth on ten parts. 1. Ad audicndum, 
to heare the petition delivered to them, the complaints of thoſe that will complain 
them of ſach delapes o2 grievances made. 2. Ad venice faciend to come befo:e 
them at Weſtminſter, oz „ the tenoz of the Recozds and Pꝛoteſſes of 
ſach Judgements ſo delaped ; und this ia to be done by the Hings Writ of Cer- 
tiorari. 3. Ad venire faciend', to cauſe the ſame Juſtices to come befoze them, 
4. Ad audiend' ſuas rationes & cauſas talium dilationum, to heare thetr reaſons 
and tauſes of ſuch delapes which ought to be entred of Retozd. 5, Wh 
ſes and reaſons ſo heard, Ad 3832 „to pꝛoceed to make a good 
6. But this muſt be done not onely by themſelves, bat by the good advice o 
tan. aMiſtants appointed by the Ac, viz, the Chancelour, Creaſurer, the Juftt- 
ces of the one Eench and the other, and other of the Kings Conncell, as many, 
and ſach as they wall think convenient, 7, Ad capiendum, to take a good actoꝛd 
of the alliſtants. 8. Ad faciendum, to make a good jadgement. 9. Ad reman- 
dandum, to remannd befoze the Juſtices, befoze whom the plea did depend, the te⸗ 
noz of the ſaid Recozd, together with the judgement that ſo ſhall be accozded. 
9 that thoſe Jaſtices ſhall pzeſenftly give judgement accozding to the latd 

eco d. 

A Commiſſion granted in 18 E.. grounded upon this ſtatute, and referring 
to the lame being enaded, as there it appeareth, at a Parliament holden dic Mcr- 
cur proxim” poſt medium Quadrageſime Anno 14 E. 3. regni Angliz & Franciz 
primo, there being two Parliaments in that yeare , which you map read, being 
wozthy of obſervation, foz it is a good expolitton of this. Ac. 

4 It is further movided by the ſaid Act of 14 E.z. that in caſe it ſeemeti to 
them, that the difficulty is ſo great, that it cannot well be determined without al⸗ 
ſent of Parlfament, that the tenoz oz tenoꝛs ſhall be bought by the ſatd Pꝛelate, 
Sn Parliament, and there all flnall accoꝛd be 
taken what judgement ſhall be given in this caſe, 

It is better that the demandant be delayed, then thetenant diſherite,s2 that 
the Law be altered. Shacd, we cannot noz will delay any man in reſped of our . 


b The Juſtices ought to delay no man in the name of the king where the King 
hath noright. T he-demandant ſhall not be delaped twice fo; one cauſe. 

<Delay in a Qvate impedir, though it be by eſſoign, is a diſturbance. 4 Scm- 
pet fur eſt in mora. © Ia circuitu impii ambulant. 

In divers caſes the party grieved ſhall have an ation fa unjuſt delap, 

| 3 Tolle moram, ſemper nocuit differre patatis. | 

But ſee ing neither the Common law, noz any of the Aas of Parliament doe 
extend to EccleſiaſticallCourts,it is then demanded, What if an inter tour ©2dt- 
nary will refuſe, oz delay to admit and inffitute a Clerk pzeſented by the right 
Patron, to a Church within his D toceſſe,oz the like: Oz. delay,o; refuſe to give 
ſentence in a caſe depending befoze him 2 It is anſwered, that the Archbiſhop 


of the 8 dis Letters under bis Segle to all and ſingular 
Clerks of his to admoniſh the O2dinary, within nine dapes to per- 
fozme that Jofttce is deſired, 02 otherwiſe to ctte him to appeate befo2e 
dim o2 his D at a day in thoſe Letters p2efired, and tocite the party that 


bath ſaffered ſuch delay, then and there tkew(iſe to appeare, and further to fntt- 
mate to the ſaid Dzdinary, that if honeithecperfozme that which is enjopned, no; 
ine mer of th ſip ee e mae hve is e 
oꝛmer o maę ute * 
ann ü 


* CAP; 


Rot. Pat. 18 E. 3. 


à part. 


Rules concen- 
N 
E 3.544, 
17H44. 
24 E. 3.64.2. 
by 15 2.2. 
2211.6. er 
Ned 
10 E57. 
40 E 3. 22 Ke. 
a5 {.14 
« } 1. 
K 4. 12.9. 
44 E. 3.4. 
18 6.3.1213. 
20 H. 6. 10. 
21 E. 4. 22,23. 
F. N N 97.b. 
18 
h This is called 
mn Lach 
tao be 
Wa find» 
ing of Laſticuri- 


ons, &c. 
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Lib. z. cap. . 
0. 105. b. 


Fo. 108. 4. 


Nota. 


A granter pro- 
hibicions. 


Lib.niger in 
Scaccario cap. 4. 


* Note this word. 
« Sec Britton f. 1. 
ſpeaking of the 
Ring, Et pur ceo 

8 nous 2 ſuffi- 
ons in noſt/e pro · 
per perſou a or 
et terminir touts 
querels del people. 
Avomus partie 
noſtre charge en 
pluſors parts come 
eſt erdei ne, &c. 
20 E. 3. cap. i. 
b Sta de Mulb. 
* Hz 2 

id. 4 H 22, 

©24 A5 7l. 
in effect. 


«era. lib. i. ca. 3. 


fol.. b. 

* 20 B:z\cap.r,' 
ſpeaklty i 10 the 
Kings perlon. 


W. 1. A E.t. 
cap. i. 
Fle a lib. . ca. 29. 


Cap. 7. 


CAP. VI. 
The Court ef Kings Bench, Coram Rege. 


Rex plures Curias in quibus diverſz actiones terminantur, & illarum curia- 

ium habet unam propriam, ſicut Aulam regiam, & Juſticiarios capitales qui 
proprias cauſas Regias tetminant, & aliorum omnium per querelam, vel per pri- 
vilegium, ſeu libertatem. And ſoon after ſpeaking of the Juſtices ofthis Court 
ſaith : Item Juſticiariorum quidam ſunt capitales, generales, perpetui, & majo- 
res à latere regis reſidentes, qui omnium aliorum corrigere tenentur injurias, & 
ertotes. 

And Britton ſaith : In droit des Juſtices que ſon aſſignes de nous ſuer & tener 
noſtre lieu ou q̃ nous ſeons en Angliterre. * Voilons que eux ciant conuſance de 
amendet faux judgements, & de texrmincr appeales & auters treſpaſses faitz en- 
conter noſtte peace, & * enconter noſtre juriſdiction, & lour record ſe eſteant 
ſolong; ceo que nous manderons per noſtre br̃e. 

Fleta in deſcribing this Court ſaith : Haber & Rex Curiam ſuam & juſticia- 
rios ſuos tam milites quam clericos locum ſuum tenentes in Anglia, coram qui- 
bus, & non alibi nifi coram ſemetipſo & concilio ſuo vel Auditoribus ſpecialibus 
falſa judicia & errores Juſticiariorum revertuntur & corriguntur : ibidem etiam 
terminantur brevia de appellis, & alia brevia ſuper actionibus criminalbus & 
injuriarum contra pacem regis illatarum impetrata, & omnia, in quibus contine- 
tur ubi tunc fuetimus in Anglia. 

In the Black Book of the Exchequer, it is thus ſatd of the Chief Juſt ice of 
this Court: Capitalis Juſtitia praſidet primus in regno. Out of theſe tee an · 
cient Authours we obſerve theſe fir conclullons. 

Firf,where Bracton ſaith, Haber Rex plures cutias in quibus diverſe actiones 


B RaRon doth make in few woꝛds a notable erpzeſſion of this Court, Haber 


* terminantur. Berebp, and in effec by Britton, this concluſion followeth, 


that the King hath committed and diftributed all his whole power of judicature 
to ſeverall Courts of Juſt ice and therefoze the judgement muſt be. Idco conſide- 
ratum eſt per Curiam, And herewith doe agree divers Aas of Parliament and 
Book cales,ſome whereof,foz illuſtration, we will bꝛie ip remember ; and leave 
the judictons reader to the reſt. | | 

o Proviſum, concordatum & conceſſum eſt, quod ram majores, quam minores 
juſtitiam habeant c recipiant in curia Domini Regis. That the lawes Eccleſt- 
aſttcall and Tempozall were and yet are admin{fred,adjudged,and executed by 
ſundzp Judges, ic. © Expedit etiam magiſtratus reipublicz conſtitui,quia per eos 
qui juredicendo præſunt effectus rei accipitur ; parum eſt enim jus in civitate eſſe, 
n ſi ſing qui poſſunt jura gerere. * | 

Fot the pleaſureof God and quierneſſeof our ſubjects, as to ſave our 
conſcience, and to keep our Oath, by the aſſent of our Great men and 
other of our Councell,we have commanded our Juſtices,thatthey (ball 
from henceforth doe even law and execution ot right to all our Sub- 
jects, rich and poor, without having regard to any per ſon, without let- 
t ing to doe right for any Letters or commandement which may come to 
them from us, or from any other, or by any other cauſe. 

Agreeable fo that great Canon of the law Anno 3 E. 1. which we have ttan · 
flated into Latine : Rex præcipit quod pax ſacroſanctz Eccleſiæ & regni ſolide cu- 
ſtodiatut & conſervetur in omnibus, quodg; juſtit ia ſingulis tam A _ 

IVITIDUS 


Cap.7: The Court of Kings Beach. 
divitibus adminiſtratur, nulla habita perſonarum ratione. Dee the ſecond part 
of che Infticures, W.1.cap.1, | 

x H.'4. the King hath committed all his power judiciall, ſome in one Court, 
and ſome in another, ſo as if any would render himſelte to the judgement of the 
King in ſach caſe where the King hath committed all his power judiciail ts o- 
thers, ſuch a render ſhoald be to no effes. And 8 H. 6. the King doth judge by 
dis Judges(the King having diffributed his power judiciall to ſeveral Courts) 
And the King hath wholly left matters of judicature acc63dtng to his lawes to 
his Jadges. | 

And albeft it be enaced that the Delinquent ſhall be fined at the will of the 
King, Non Dominus Rex in camera ſua, nec alirer niſi per juſticiarios ſuos (finem 
imponit) & hac eſt voluntas regis, viz. per Juſticiatios & legem ſuam, unum eſt 
dicere, | 

The fecon concluſton ta, that in thoſe dapes this Court of Kings Bench did 
follow the Court: and therefoze BraRon calleth it Aulam regiam,becauſe they ſat 
in the Kings Bal. Britton calleth the JaTices of this Court, Juſtices aſſignts 
de nous fuer : and Fleta, ubi tune ſuerimus in Anglia. 

Lhe third is, that it is called the n ing Bench, and the Pleas thereof Coram 
rege: becaaſe in this Court (as Brafton faith) thoſe Capicales juſticiarii pro- 
prias regis cauſas terminant, and therefoze the King himfelte cannot de Judge in 

ia cauſa. 

"The fourth is that under theſe wozds [ proprias cauſas I are incladed thzee 
things. Firſt, all pleas of the Crowne; as ail manner of treaſons, felonies,and 
other pleas of the Crown which ex congruo, are aptly called propriz cauſe regis, 
becauſe thep aro placica coronz regis. @econdiy, regularly toeramine and cozrec 
all and all manner of errozs in fait, and in law, of all the Judges and Juſtices of 
the Realm in their judgements, pzocefſe, and pzoceeding in Courts of recozd, 
and not onely in pleas of the Crown, but in all pleas, real, perfonati, and mixt, 
(the Court of the E rchequer excepted.as 

prium quarto modo to the Wing wn this Court: foz cegularly nd other Court 
hath the like jurioviction , and therefo2e may be well called propria cauſa regis. 
And theſe two be of high and ſoveraign jurisdiction. * Thirdly, this Court hath 
not onely jarisdiction to coꝛtea erxoꝛs in judiciail pzoceeding, but other etroꝛs 
and misdemeanours extra jud ictall tending to the each of the pedce, 02 opp2eſſt- 
on of the ſubjects, oꝛ raiſing of faction,controverſy, debate, oʒ any other manner 
of miſgovernment ; ſo that no w2ong 0z injury.either pablick oz pztvate, can be 
done, but that this ſhall be refozmed 03 purriſhed in one Court oz other by dus 


hereafter ſhall appear.) And this is pro- 4 


i 
8 H. 4. fo. 19. 


8 H. s. 20. K tit, 
Grant. F. f. 


2 R. fol. 1 1. 


Of theſe you 

may read in 
Glaovil lib.x. 
cap.z.&c, & lib, 
10.cap.18, and 

in the third part 
ot the Inſtitutes 
per tot i, & Stanf. 
tot um. 

And in Ireland 
of errors in the 
Kings Bench 
there, Lib.7. 
to.18, F. N. B. 22. 
34 Aff. 7. 

39 E Error 88, 
Lb 1 98. 


Iam, Pagges cafe. 
Vid.1oE.z.ca.g. 


this N. arſhalſea, 


Court may 
City, Burgh o Town Cozpozate be disfranchiled unjaſtly.albeit — 
vlledge in this Court yet this Court may relotve the party, as it þ in 
James Bagges cafe, ubi ſupra, & fie in ſimilibus, { 

Fourthly, this Court may bold ptea by Writ ont of the Chancery of all tre\- 
paſſes done Vi & armis, of Replevins, of *Quare impedir, &c. 

d Dee the ſecond part of the Inſticures, the 11 Chaptet of Mag,Carta,Commu- 
nia placita non ſequantur curiam noſtram, ' 

Fitſthly, this Toart hath power to hold plox by Bill fo; debt. detinne, cove- 
nant, pꝛomiſe, and all otber perſonall one firme,and the like, againt 
any that is in cuſtedia Mareſchalli, oʒ any Officer, Pinilter, oz Clerke of the 
Court: and the reaſon hereof is, foz that if they ſhoald be ſned in any other Court 
they Choald have the pztviledge of this Coart : and left there ſhould de a fayler 
of Juſtice ( which is ſo mach avbhozred tn law ) they (hall be impleaded here 
Bill, though theſe actions be common plens,and are a v Yeni = 

of 2 


F. N. B.5 . 1. 
Tr. 19 E, 3. co- 
ram rege Rot. 6. 
Linc. 

> 2 part ofthe In. 
ſtirutes, 

Carta. capi. 


72 The Court of Kings Bench. Cap.7. 
ol Magna Carta, ubi ſupra, Likewiſe the Officers, Piniſters, and Clerks of 
this Court pziviledged by law in reſpec of their neceſſary attendance in Court, 


may imptead others by Bill in the actions afozeſaty, And all this appeareth by 
Set theſecond Bracton, who lived when Magna Carta was made, ubi ſupra : where he ſaith, Et 
part of the Inſti- aliorum omnium per querelam vel per privilegium tive libertatem. And contt- 
rates, ubi up. all experience concurreth with antiquity herein. 
Rage ics. H. P. captus per querimoniam mercatorum Flandriz & impriſonatus offerr 
Hug & Haut. domino regi H & Haut in plegio ad ſtandum tecto, & ad reſpondendum pradi- 
ctis mercatoribus, & omnibus aliis qui verſus eum loqui voluerint, &c. This 
plea was after the ſtatute of Magna Carta, Anno 9 H. 3. Ot theſe wozds Hu & 
Haut, two French wozds. Hus ſignifying an Elder tree, and Haut the ftaffe of a 
Halberft, ec. I leave the con jedure that ſome have made thereof to themſelves : 
we think it was then common bail changed now to Do and Ro, and the rather 
foz this woꝛd ¶ offert.] And it is obſervable , that then putting in baile at one 
mans ſait, he was in cuſtodia Mareſchalli to anſwer all others which would ſae 
31 H6.10.bad- him by Bill, and this continueth to this day. It any perſon be in cuſtodia Mare- 
judge. ſchalli, &c. be it by commitment, oz by Latitat, bill of Pid' 02 other Pꝛoces of law, 
it is ſafficient to give the Court jarisdiction : and the rather, foz that the Court 
of Common pleas is not able to diſpatch all the ſub jeas cauſes, it the ſatd aa tons 
Would be confined onely to that Court. And ſeeing none but Ser jeants at law 
can pꝛadiſe in the Court of Common pleas, it is neceſſary that in this Court of 
Kings Bench Appꝛentices andother Counſellozs of law might by experience in- 
able themſelves to be called Der jeants afterwards ; otherwiſe Serjeants maſt 
want experience, which ts the life of their pzofeſlion. And the pzoceedings in that 
Court foz ſo long time,+ under ſo many honourable Judges and reverend ages 
of the law, hath gotten ſach a foundation,as cannot now without an Ac of Par- 
Itament be ſhaken. And the errozs in the Kings Bench cannot be reverſed (but 
in certain particular actions by the ſtatute of 27 Elzcap. 8. wherein the jurisdt- 
ton of the Court is ſaved) but in the Þigh Court of Parliament, as befoze in 
the Chapter of the Court of appeareth. 
1 H.7.12, Stirthly, it a Writin a reall action be abated by judgement in the Court of 
14 H.7.14, Common pleas, and'in a Writ of @rroz the judgement is reverſed in this 
21 H n Court, and the rit is adjudgedgood,this Court ſhall pzoceed upon this Writ, 
(ivo bebende And 16 not reftrained; by Magna Cara, ubi ſupra, ne curia domini Regis defi- 


ceret in juſtitia exhibenda, | 
F. N. B. 157. This Court may bold plea in Aſiſe of novel diſſeiſin without any patent, to 
— þ A. it ts querela and not placitum, and ſo not within theſe wozds communia placi- 
- #6: ay ta, as it hath been expounded and warranted by continuall ; 
38.4.7, Ascite fac' to repeal a Patent of the King may be bzought in this Court. And 


where Fleta ſaith Niſi coram ſemetipſo & concilio ſuo, vel Auditoribus ſpecialib- 
falſa judicia ac errores juſticiariorum revertuntur : It is to be known that all the 
Common law errozs-in the Court of Exchequer ( being the pzoper Court of the 
King fo2 his revenue and pꝛoſit) were examinable befoze Commiſſioners appoin- 
ebe Chaser ef ted by the Kings Writ under his ©zeat Seal,which Flera here calleth Audicores 
de Fecher,  ſpeciaics, But now by the ſatats of 31 E.3, the'Chancelour and Treaſarer ta- 
31 E.z.cap.iz, King to them the Juſtices and other ſage pevſons, ſach as to them leemeth to bs 
*Ro:.Par.18 Ei. Falken; ſhall examine the errozs in the © rchequer, ec. | 
nu. 97. Placic. In ancient time, when pleas were holden in Parliament, when the parties 
Int. Io. de no = to iſſne, the Recozd vas adjourned into the Kings Bench to be tried 
t | . 


W. i cap. 4. » ee the ſtatute of W. 1. againſt pꝛepoſterous hearings in this Court, and 
Againſt prepo-" the expoſition of the ſame in the ſecond part of the Inſtitutes. 
grey er ng, © By the ffatute of Artic' ſuper Cart. the Chancelour and the Juſtices of the 
* Art. \uper Caen. Kings Bench were to follow the Court : but notwithKanding.both the Chan- 
Clan wenge ls, cerp and the Kings Bench were at this time ſetled Courts, during the ſeverall 


lib. 2. ca.6.& lib. i i.ca. . Coram 7uſticiis Domini Regis in Banco ſedentibus. Vid. adjudicat' coram Rege in (very Terme 
from 1 E. 1. during all 14 — Ten in the yeare,” And Me nerd 1 ue the Coun of 


Chancery did ſit. Terms 


Cap 7. The Court of Kings Bench. 


Terms of the year, as by infinite reco:ds, both beloꝛs and after this ſtatute doth 
appear. So as at this time thep did not attend in the Kings Court, but when 
they were called, pet were accounted as parcell of the Kings houſhold as long 
as they followed the Court: bat this cumberſome attendance wholly ceaſed in 
the reign of E. 3. and pet the Loꝛd Chancelour woald have had his purvop- 
ance, as if he had continued (ill as one of the houſhold, unt ill he and all others, 
bat thoſe of the Kings, Queens, oz Pꝛ intes houſbold onely, were reſtrained by 
Ac of Parliament. 34 E.3.cap-2, | 

Aifo upon peruſall of the Recozds in the reign of H.3. from the beginning 
ol his reign untill the ending of it, this Court ſat in the Term time where the 
other Courts of Juſtice did fit. And the pleas were filed to be holden Co- 
ram Rege as to this dap thep ate: And this appeareth by Fitzh. Abzidgement, in 
the titles of Corone, of Brick, of Walt, &c. and by Bracton who in many places 
boncheth Judgements in the reign of H.z. in Terms Coram Rege. And this 
appearcth alſo in elder times: bat hereof thus much ſhall ſaffice to pzove, that at 
the making of the ſaid ad of 28 E. i. and long beloze this Court in Term times 
ſat with the Kings other Courts. and ſpecially foz Pleas of the Crowne, &c, and 
that rhe ſaid Ac ts tobe intended, that the Chancelour and the Judges of this 
Court ſhoald attend the King and follow the Court. when they were required. 

It is traly ſatd that the Juſtices de banco Regis have ſupzeam anthozity, the 
— bimſelfe ſitting there ag the law intends. They be moze then Juſtices in 
Eire. 


The Juſtices in this Court are the ſoveraign Juſtices sf Oier and Termi- 
ner, Gzol-delivery, Conſervatozs of the peace, tc. in the Realm. See the books 
in the margent, pou ſhall find excellent matter of learning concerning the ſa-: 
nean jarisdicion of this Court. (93207 a0 763 SO | 

In this Court the Kings of this Realm have it in the High Bench, and the 
Jadges of that Court on the lower at his feet;but Judicatore only belong- 
eth to the Judges of that Court, and in bis pzeſence thep anſwer all mot tons, ac. 
be Juſtices of this Court are the ſoveraigh Cozoners of the Land, and 
therefoze where the Sheriff and Cozoners map receive appeals by bill, a Forrio- 
ri the Juſtices of this Court map doe ii. | * | 

Do high is the anthoz ity of this Court, that when it comes and ſits in any 
County, the Jaftices of Eire,of Oicc and Terminer, Gaol-delivery , ® thep which 
have conuſance, xc. doe ceaſe without any wzit ing to them. But if any india. 
ment of Zreaſon oꝛ Felony in a fozaine County be removed befoze certain Cam: 
miſſioners of Oicr and Terminer in the County where this Court ſits, pet 
map pꝛoceed, becauſe this Court (foz that this indiament was not removed be 
fo:e them) cannot pzoceed foz that offence. But if an indictment be taken in 
Diddy, fn the Wacation,and after this Court ſit in the next Term in the ſame 
County (it this Coutt be adjourned) then map ſpeciall Commiſſidners of Oier 
and Terminer, &c. in the interim pꝛoteed upon that indiament, but the moꝛe u · 
ſuall way is by ſpectall Commiſſion, And all this was reſolved by all the Judg- 
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Cap.7. 
ut the Juſtices of the Kings Bench of their own authoꝛ ity map grant a Ni 
rius in caſs of treaſon, felony, and other pleas ; fo; there they ſend bat the tran- 


The (Court of K ings Benth. 


ſcript of the Recozd, and not the Reco2d it ſelf, as ſhall be ſaid in the Chap- 
ter of Juſtices of Niſi prius. But if the Juftices of the ings Bench doe 
perceive that any indtameut is to be removed into that Court by pꝛaatie 07 to 
delay, the Court may refuſe to receive the ſame, befoze it be entred of Recogd and 
remand the ſame back again foz juſtice to be done 

By the ſtatute of 2 H. . the Clerk of ths Crown of this Court, it fourſcoze 02 an 
bandzed men be indicted of felony oz treſpaſſe,of one felony, oz one treſpaſſe, and 
they plead to an ine. as not guilty, the ſaid Clerk ought not to take foz the Venice 
fac', no2 fo; the of the plea but two ſhillings onely,and not two Gillings 
fo2 every one, which Ac is made in affirmance of the Common law. So if ons 
man be indiced of two ſeverall felonies oʒ trefpaſſes,and ts acquited, he ſhall pay 
but fo2 one deltberance. 2 | 

Oat of this Court are other Courts derived, as from one fountain ſeverail 
ſpꝛings and rivers, in reſped of the multiplicity of cauſes, which have increa- 
ſed. JoriſdiRtio iſtius curiz eſt originalis ſeu ordinaria, & non delegata. The 
Jaftices of this Court have no Commiſſion, Letters Patents 02 other means 
to hold pleas, ec. bat their power is o3iginall and ozdinary. They were called 
anciently * Juſticiz, Juſticiarii, locum tenentes domini regis, &c. Te Chief 
Juſtice, Juſtiria Angliz, Juſticia prima, Juſticiatius Anghz, Juſticiarius Anglia 
capitalis, and Juſticiarius noſter capitalis ad placita coram nobis rerminand, To 
obferve the changes of theſe names, and the reaſon and change thereof, is woz- 
thy of obſervation. 

Befoze the reign of E. i. the Thief Jaffice of this Court was created by Let- 
ters Patents, and the fozm thererof (taking one example to; all ) was in theſs 


Rex, fc. Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus,Comitibus, Ba- 
ronibus 2 5 18 omnibus altis fidelibus regni Anglia, 
Salutem, Cum pro conſervatione noſtra, & tranguillitatis regs noſtri, & 
ad juſtitiam univerſis & ſingulis de regno noſtro exhibendam conſtitue- 
rimus dilectum & fidelem noſtrum Fhili ppm Baſſet Fuſticiarium Angliæ 
quamdinu nobis placuerit capitalem : Vobis mand amus in fide qua nobis te- 
nemini firmiter injungentes, quatenus in omnibus que dd of fcium Faſti- 
ciarii pradeiti, nec non ad conſervationem pacis noſtre & regni noſtri ei- 
dem dum in officio preditto ſteterit, plenius ſitis intendentes , Teſte Re- 
Le, Cc. | 


creation by anp like Letters Patents, 
end of the reign of H. 3. King E. 1. being a wiſe and pzudent Pzince, knowing 
that" Cui plus licer quam par eſt, plus vult quam licer, ( | 
Jaſticiacii did) made thee alterations. 1; By limitation of 
2. By changing Sommus Juſticiarius, to Capita lis Juſtic”, 3. 
creation, via. by Writ, le& if he dad continaed his fozmer manner — -- 
| m 
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might have had a deſire of his fozmer Authoz ity, which thzee doe erpteſly ap- 
pear by the Writ pet in uſe, viz. 

Rex, &c. E. C. militi Salutem, Sciatis quod conſtituimus vos _ 
arium noſtrum capitalem ad placita coram nobis tenenda, durante benepla- 
cito noſtro, Teſte, &c. | 

Which wzit being called Breve doth in few woꝛds comp2ehend the ſabſtance 

of the fozmer Letters Patents: oz Capitalis Juſticiarius noſter and ad placita 
coram nobis renenda des all that which was traly intended to be granted 
to him in the fdzmer Letters Patents, which alteration were made by Autho: 
ritp of Parliament, though not now ertant. Foz it is a rule in law, that an- 
cient offices muſt be granted in ſuch fozms and in ſach manner, as they have 
uſed to be, unleſſe the alteration were by Authoz ity of Parliament. And con 
tingall expertence app2oveth,that toꝛ many ſacceſſions of ages without intermil- 
ſion, they have been, and yet are called by the ſald wit, Ec oprimus legum inter- 
pres confuetudo. But after the ſaid alteration,viz. in anno 25 E. 1. Reginaldus 
de Grey (was (filed ) Juſticiarius Angliz, and he was in legall pꝛoteedings cal- 
led Capiralis Juſticiarius noſter , when his Patent was, Capitalis Jult'ciarius 
Angliz, 
e have ſeen a fine in theſe wozds: Hrc eſt finalis concotdia fact in cu- 
ria domini regis apud Weltm' a dic Sancti Michaclis in tres ſeptimanas, anno 
Regni Regis Henrici filit regis Jobannis 3. coram domino Huberto de Burgo 
capitali Julticiario Angliz & aliis domini Regis fidelibus tunc ibi ptæſentibus. 

In the Writ De homine teplegi ind, he( which was fozmerly called Capicalis 

Juſticiarius Angl'z ) is called Capitalis Juſtic. noſter, and ſometime Cap juſtic 
Regis. The tile of this Court of Kings Bench is Anglia in the mar gent: and 
in divers Acts of Parliament he is called Thief Juſt ice of England. 34 H. 8. 
cap.26, 37 H. g. cap. 12. 2 E.6.cap.13. 5 E6,cap,11, 
The Chief Juftico in Ireland is called Capiralis Juſticiaf Hiberniz at this day. 
Paſch. 13 E. 1. (the pleas in this Court are Coram rege ) then were tiled 
thus, Placita coram locum domini regis tenentibus, &c. Ideo venit inde jutata 
coram rege vel ejus locum tenentibus, 15 Paſchæ, &c. within which wozds all 
the Judges of the Kings Bench were included. 

b Anno domini 969. in the Abby of Ranifey this E pitaph was ingraven. ic. 
D. Ailivinus inclyti regis Edgari cognatus totius Anglia Aldermannws, Cc. who 
was without queſtion Chief Jaffice of all England. Inter leges Alveredi cap. 
34. he is called Cyninger caldorman, i. Regis Aldermannus ſive Senator, five 
Index. Vide cap. 3.15. & 38. Et inter leges Edwardi ca.35. 

The reſt of the Judges of the Kings Bench have their Dfices by Letters 
Patents in theſe wozds, Rex omnibus ad quos præſentes litetæ pervenerine, 
Salutem. Sciatis quod conſtiruimus dilectum & fidelem Johannem Doderidge 
militem unum Jadiciariorum ad Plicita coram nobis tenenda durante bene- 
placico noltro, Telte, &c. < Theſe Juſtices of the Kings Bench are filed 1. Ca- 
pitales. 2. Genetales. 3. Perpetu?. 4. Majores 4 latere regis reſidentes : but the 
Chief Juſt ice is only called by the King, Capitalis Juſticiarius noſter. They are 
called 1, Capicales, in reſpec of their ſapzeam jurisdta ton. 2. Generales, in re- 
ſyec of their generall jurisdiation thzoughout all England, 4c. 3. Perpetui 
foz that they ought not to be removed without juſt cauſe. 4. Mijotes d latete 
regis r-{14entcs, (oz their honour and ſafety, that they ſhould be pꝛoteded by the 
King in adminiſtratton of juſtice, toꝛ that they be 4 lacere Regis. 

And where in 5 E.. it is holden by all the Juſttces in the Erchequer chamber 
that a man cannot be Juſtice by Writ but by Patent oz Commiſſton, it is to be 
anderfood of all the Judges ſaving the Chief Juſt ite of this Court. Bat both the 
Chief Juſtice, and the reſt ofthe Judges map be diſcharged by Writ andet 
the Oieat Beal. 

None can be a Judge of this Court anleſſe he be a Det jeant of the degree 


of the Toif, and yet in the Writ 0z Patent to them made: they are not _ 


Serjeants. 
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It a Writ be returnable Coram Juſticiariis noſtris apud Weſtm', it all bo 
re turned in the Common pleas : but if it be returnatle in this Court, it ma#he 
Coram nobis ubicunque fuerimus in Anglia. Ste the Second part of the Iaſti- 
tutes, Mag. Cart. cap. ii. and the expoſition upon the ſame. 

In loꝛmer times ſome ill diſpoſed Clerks of this Conrt,tecauſe thep could have 
no oziginall out of the Chancery foz debt returnable into this Court, they would 
ſue out an oziginall ad ton of treſpaſie (a meer ſeięned anion ) returnable into 
this Court, and ſo pꝛoceed to Erigent, (where in truth the canſe of action is foz 
debt) and when the Defendant appeared, 4c. all the ſo2mer p2oceedings were 
wa ved, and a bill filed ſo2 the Deſendant ſoz debt. This is an unjuſt pꝛaciſe in 
derogation of the dignity and hon our of this Court and woz thy of ſevere paniſh- 
ment accozding to the tatute of W. I. c. 29. when it is found out: Vide in the 
Chapter of the Court of Common Pleas in the end thereof. 

Now that we map here ſap ſomewhat to a vulgar objection of the multipli- 
cation of ſuits in law both in this Court, and other of his Pajeſties Courts at 
Weſtm. moze then hath been in the reigns of E. 3. R. 2. H. 4. H. 5. H.6. E. 4. and 
R. 3. It is to be obſer ved, that there be ſix cauſes of the increaſe of them, where- 
of two be generall,x the other four particular. The generall te Peace, and 
ty: The particular, 1. T he diſſolution of ſo many Ponaſeries, Chanteries, ac. 
and the diſperſing of them into ſo many ſeverall hands, 2. The ſwarme of In- 
fozmers. 3. The number of Concealozs. 4. The multitude of Attarnies, 

Foz the firſt generall : In the reigns of E. 3. R. 2. H. 4, H.5. andpartof 
the reigne of H.6. in reſpec of the wars in France, ic and in the reſidae of the 
reigne of H. 6. and in the reign of E. 4. in reſpe of the bloody and inteffine 
wars, and in almoſt continuall alarums within the bowels af this king dome, 
between the Houſes of Lancaſter and Yo2k, there could not be ſo many ſaits in 
law, as ſince this A ing dome hath enjoyed peace; which is the fir ſt generall cauſe. 
Peace is the mother of Plenty, (which is the ſecond generall cauſe) and Plenty 
the Nurſe of ſuits. In particular, by the diſſolut ion of Ponaſter ies, 
ries, ic. and diſperſing of them, 4c, Wpon the ſtatutes made concerning 


lame 
( there being ſuch a conflaence of & ccleſiaſtitall poſleſiMms ) there —— 


queſtions and doubts, whereupon-ſaits were greatly increaſed. 2. Info 
mers and Relatoꝛs raiſed many faits, by info2matiens, w2 its, xc. in the Kings 
Courts at Weſtm' upon penall ſtatutes, many whereof were obſolete, inconve- 
nient, and not fit foz thoſe daps, and yet remained as ſnares upon the ſubjeg, ſo 
as the ſubjea might july ſap with Tacitus, Prius vitiis laboravimus, nunc legi- 
bus. 3. Contealozs, Helluones, that endeavoured to ſwallow up Cathe wall 
Churches, and the Eccleſiaſticall poſſe Cions-of Church men, and the livings of 
many others of the Kings ſubjects, Laſtly, the maltitude of * Attarneys, mee 
then is limited by law, is a great cauſe of increaſe of ſuits. 

But now on the other Ude, to ſhew what great hope there is, that ſaits in 
law ſhall decreaſe, bez that in effec all the particular cauſes of the increaſe of 
them are taken away, which we have thought good to remember. 

b Fo2 the firſt, the ſtatute of 35 Eliz.cap-3; hath remedied part, but tha ika · 
tate of 21 Ja. ca. a. hath given a ſalve foz the whole miſchiefe-, 


whereof 
you may read at large in the Third part of the Inſtitutes, cap.87. againſt Con- 


cealours, turbidum hominum genus. Foz the ſecond. by the ſtatute of 2+ Jae. 
cap. 4+ Fnfozmations, ic. upon penall ſtatutes are to be heard and defermived 
in their pꝛoper Counties, and not in the Courtgat Weſtminfer, wherebp tho 
vexat ious ſwarm of Infozmers who are beſt truſted where they are leaſt kngwr, 
are vaniſhed and turned again to their fozmer occupations. © Concerning At- 
turnies, the number are ſet down, and that they ought to be learned and ber- 
ta02s,and as Junderſtand, the Judges at this time have this matter in"conſi- 
deration. But beſides theſe;there are ſome other ſtatutes made ſoz avepding 
and-decreaſing of | verations ſuits. As an Ad m1 Jac.Regis cap. — 
tation of adtons and avoiding ſuits in lam, a good and beneficiall law. Ano- 
ther da at the ſame Parliament, cap. 13, fo2 the further elo mailen et Aeo- 
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2gainſt 
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ca. 2. again 


02 the aboveſaid generall cauſes, viz. Peace and Plenty, long ; 3 Car.cag. 
Fats goed ane Pen pt ay ab 


to ad judge 


The Kings Bench hath aathoz.itp foz great miſpʒiſions and offences 


and inflict cozpozall pani 


Papers, and the like : whereof pou 


of the Inſticures, pag. 219, 220. 


Thicd part 


ment, as Pillozp, 


map read many pzeſidents in the 


CAP. 


¶ The Antiqui- 


ty ofthis Court. 
26E.zafl.p.24. 
and the preface 

to the third book 
of Reporrs, 
Hiſtory of Ely, 
Huge Petrobur- 
gens, Leland. 
Forteſc. cop. 17. 


In the ſecõd book 
of he Hiſtory of 
Ely,written in 
the reign of king 
Stephen ſoon at- 
ter the Conaueſt, 
* Curia Cant. 
Nota. 


Mirror ca. 1. §. 3. 
& vide ca. 5 $. 
Pur le enrolments 
de pardon It roy 

in le Chancery en 


ther to King Ed- 
ward Senior fa- 
ther of the ſaid 
Athelſtane. 

* Error Polydori, 


Fux. Stephen 
tempore H. 2. in 
the end of Stows 
ſurvey of Lond. 
Bract on fo. 

See Glany Il. 1 2. 
c. 1. & f. &c. 
Fleta li. a. ca. 12. 


W. 2.13 E. 1. c. i. 
23 E. 1. ca. 23,24. 


+ therefoze * Polydor Virgill, who affirmeth this Court to tome in with the 


Cap.. 


CAP. VIII 
The Court of Chancery. 


and Court of Chancery, Cant which o0ziginail wits 

doe tue: As taking ſome few examples befo;e the Conqneff, 

Edward the Cbhſeſoz dad Reinbald his Chanceloz, This Edward granted 
many Lands, tc. and Franchiſes to the Abbot of Woftminfeer, and 
enveth bis Charter thus. Ad ultimbm, carram iſtam ſigillari juſſi. & ipſe manu 
mea propria ſignum Crucis impreffi, & idoneos teſtes annotari pracepi : ano a- 
mongſt thoſe witneſſes this you ſhall finde; Swardus notarius ad vicem Rein- 
baldi regiz digniratis Cancellarii hanc cartam ſcripſi & ſubſeripſi. He had alſo 
Lefrick to his Chanceloz. f 

Ring Echeldred alſo had a W to his | 
Rex Etheldredus ſtaruic atque conceffit quatenus Eccleſiam de Elye ex tunc 
& ſemper in regis * curia Cancellariz agerer dignitatem, 8c, This King began 
bis reign, Anno domini 978.which albeit it was void in law to grant the Chan- 
e tt pzoveth that then there was a Court ic 


King Edgar had Adulph: King Edred had Thurkettle : King Edmond the 
ſame : King Athelſtane Wolſine, their Chancelozs, ec. f 
Foz further pꝛoot᷑ that there was a Court of Chancery befoze all theſe Kings 
time, out of which wzits remediall tiſued, as they doe to this day : hear what the 
Mirror ſaith, Le primer conſticutions ordenus per les viels toys, &c, ordein fuir 
ue cheſcun eyt del Chancery le roy brief 'remedial aſon pleint ſans difficultie. 
it appeareth that in the reign of King Alfred there was a Court of 
Chancery out of which wzits remediall ined, which was not then inffituted, 
but affirmed to be a Court then in eſſe, « enacted that out of that Court waits re- 
medtall ſhould be granted without difficulty, which law continueth to this day. 
And thus much touching the Court of Chancery befoze the Conqueſt : and 


queroꝛ, perperam etravit. 2 

In a Charter to the Abbot of Wefminfter by William the Conqaeroz, and 
amongſt the witneſſes it is wzitten thus, Ego Mauritius Regis Cancellarius fa- 
vendo legi, & ſigillavi. Arfaſtus Biſhop of Nozthelmham in Noztf.who tran- 
ſlated his See to Thetfozd, was alſo Chanceloz to the Conqueroz. 

Cancellarii Angliz dignitas eſt, ut ſecundus à rege in regno habeatur, ut a 
tera parte ſigilli regii, quod & ad ejus pertinet cuſtodiam, propria ſignet man- 
data, &c. 8 

Omnia bre via de pace, &c.irrotulari debent in rotulo Cancellaria. 

Fleta ſaith, Eſt inter cætera quoddam officiũ quod dicitur Cancellatia, quod uno 
provido & diſcreto, ut Epiſcopo vel clerico, magnæ dignitatis deber committi 
limul cum cura magni Ggilli regni, cujus ſubſtituti ſunt Cancellar omnes in 
Anglia, Hibernia, Wallia, & Scot” omneſque ſigilla regis cuſtodientes — 
præter cuſtodem ſigilli privati. Cui aſſocientur clerici honeſti, circumſpecti do- 
mino regi jurati, qui in legibus & conſuetudinibus Anglicanis notitiam habeant 
pleniorem, quotum officium fir ſupplicationes & quetelas conquerentium audi- 
re & examinare, & eis ſuper qualitatibus injuriarum oftenſarum debitum reme- 
dium exhibere per brevia regis. | 

Breve de forma donarionis in revertere ſatis eſt in uſu in Cancellaria, 

In Cancellaria & in regiſtro CanceHarie, 


Foz 
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Foz the antiguity andaathozity of this book of the Regiſter ot the 
fee the firſt part of the lnſtitutei Verb. per le Regiſter, and in the Epifle to tho 
ntath book of my Commentaries. | | | 

Bat to pzoceev (omitting many others Robert Parning tooke the ſtate und de- 
gree ofa Serjeant at jaw in; E. 3. and became the Kings Serjeant, and ſd3 his 
pzofoand 4 exteilent knowledge of the laws, in Trin. Term 14 E. 3. was 24. Juli 
dy wit created Chief Juſtice of England : in which office he remained antill tho 
1 5 of December following on which day de was made Ted Treaſurer of Eng- 
land. In that office he remained until the ! 5 pear of the reign of the ſame King, 
and then was confitnited KL o Chanceloar, This man knowing that he that 
knew not the common law, could never well judge in equity(which is x juſt coq- 
rea lon of law in ſome caſes) did uſually ſit in the Court of Common j 
( which Court is the lock and keyof the Common law) and heard matters in jaw 
2 debated, and man times would argue himſelfe, as in the repozt of 17 E. 3. 

appears. 

In the 30 yeare of E. 3. tr Robert Thorpe Chief Juſt ite of the Common 
Pleas (not Sir William Thorpe Chief Juſt ice ot Englund, conviced of ſozdid 
bziberp) a man of ſingular judgement in the laws of this Realm, was confitu- 
ted Led Chancelour of England. And in the Parliament Anno 45 E. 3. 8 
grievous complaint was mads by the L 0zds and Commons, that the Realme 
had been of long time governed by men of the Church in dichertſou of the Crown, 
and deffred that L ay men only be p2incipall Officers, qc. 

After the deceaſe of Sir Robert Thorp 5 Julii Anno 46 E. 3. Sir John 
Kniver Bntght, chiet Juſt ice of England, 3 man famous tn his pzofeſſton, was 
made Lozd Chanceloz of England, who deceaſed in Anno 54 E.3, &c. 

- In the Rois of Parliament in the times of theſe Lozd Chancelozs, 
we find no complaint at ail of any pyoceeding beſoze them. But ſoons aſter, 
when a Chancelour was no p2oſeſſoz of the law, wo finde a triovous complaint 
by the whols bodp of the KReatme, and # Petition that the moft wiſe and abls mon 
within the Realm might be choſen Chancelozs, and that he ſeek to redzefſe the 
enoꝛ mit tes of the Chancery. But leaving many other Reco2ds to their pzoper 
places hereafter, we will conclude this point concerning the antiquity and jur iſ- 
dia ton of this Coart with the opinion of all tds Judges of the Realm in 9 E. 4. 
in a ſuft in the Court of Exchequer again the Clerk of the Hamper in the 
Chancery upon his attount in the © rcheqaer, where it was hoden by all the Ju- 
Kices in the Srchequer Chamber,that all the Courts of the King have been time 
out of memo2y, fo as a man carmot know which of them is the ant tente t Court. 
And Juſtice Yong the plaintife demanded of the Joftices, what if the Chance- 
lour command me upon a payne, that J ſhall not ſoe him - To whom Billing 
the chief Juſtice anſwered, Non art not bound foobey it, becanſe that command- 
ment is againſt law : But feeing that toacheth upon the jur{9diction of the 
Court, let as in the next place handle that point. ; 


The IwiſdiGFion of the Court. 


In tho Chancery are two Courts, one oꝛdinaty, Coram Domino Rege in Can- 
cellaria, wherein the Lozd Chanrelone 02 Lozd Keoper ofthe Gzeat Seale 
pꝛoceeds accozding to the right line of the laws and ſtututes ofthe Nealm, ſecun- 
dum legem & conſuetudinem Angliz. > Another ertrao2dinary accozving to the 
rule of-equity, ſecundum aquum & bonum. firftof the fozmer Court. 

© He hath power to hold plea of Scire fac“ foz ropeal of the Kings Letters pa: 
tents, of Petittons, monſtrans de droics, traverſes of Offices; Parttttons in 
Chancery, of Scire fac upon rexogntſances in this Court, Writs of Audita que- 
rela, and Scire fac” tn the nature of an Audita querela fo avoid erecnttons in this 
Court; 4 dowments in Chancery, the Writ de dore affigaanda upon offices 
found, erecution upon the Statute ape oz Recogniſance in nature of a Sta- 
kate ſtaple upon the Act of 23 H. 8. but the 'Exrecatton upon a Statate merchant 
is retoznable either into the Kings bench, 03 — 
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The Court of. Chancery, Cap. 


- perfonalt actions by 0; ag inſt anp Officer oz Miniſter of this Court in reſpect 
of their ſervice 02 attendance there. In theſe if the parties deſcend to ine, this 


Court cannot try it by Jary, but the Lo2d Chancelour o Lozd Keeper delive- 
reth tho Recozd by his pzoper hands into the Kings Bench to be tried there; be- 
cauſe foz that purpoſe both Courts are accounted b but one, and after trtall had 
to be remanded into the Chancery,and there judgement to be given. But if there 
be a demurrer in lab, it ſhall be argued and at judged in this Court. Rota, the 
legall of this Court be not inrolled in Rols, but remaine in filaciis 
being filed up in the Office of the Pety⸗ bag. Upon a judgement given in this 
Court a Writ of Erroz doth lye retoznable into the Kings Bench: The ile of 
the Court of the Kings Bench is coram rege (as hath been ſaid) and the ſt ile of 
this court of Chancery is coram domino rege in Cancellaria, & additio probac 
minotitatem. And in this Court the Lozd Chanceloar oz the Lozd Keeper is 
the ſole Judge: and in the Kings Bench there are four Judges at the leaft. 

This Court is Officina Juſtitiz, out of which all oziginall Writs and all 
Commiſſions which paſſe under the Ozeat Seale go fo2th, which Gzeat Seal is 
Clavis regni, and foz thoſe ends this Court is ever open. 

Df Court Fleta ubi ſupra, ſaith, Dicuntur Brevia cum (int formata ad ſi- 
militudinem regulæ juris, quz breviter, & paucis verbis intentionem ptoferen- 
tis exponunt, ſicut regula juris, rem quz eſt breviter enarrat : non tamen ita de- 
bet eſſe bfe quin rationem & vim intentionis contineat. Er ſunt quædam Bre- 
via formata ſub ſuis caſibus, & quzdam de curſu quz conſilio totius regni ſunt 
approbata, quæ quidem mutari non poterunt abſque eotundem contraria volun- 
tate. Sunt & Brevia ex eis ſequentia quæ dicuntur judicialia, & ſzpius vatiantur 
ſecundum varietatem placicorum proponent & reſpondent, petentis & excipien- 
tis & ſecundum vatietatem reſponſionum. Sunt & quzdam que dicuntur magi- 
ſtralia & ſ@pius variantur ſecundum divetſitatem caſuum, factorum & quete larum, 
& quorum quzdam ſunt perſonalia, & quædam realia, & quzdam mixta, ſecun- 
dum quod ſunt actiones diverſe vel variz, quia tot erunt formulæ brevium, 
quot ſunt genera actionum, quiz non poteſt quis fine brevi agere, ptæcipue de li- 
bero tenemento ſuo, quia non tęnetus quis reſpondere line brevi, niſi gratis volue- 
rit, & cum hoc fecerit quis, ex hoc gi non injuriabitur: volenti enim & ſcienti 
non fic ĩnjuria. De eadem autem te, plures alicui competete poterunt actiones, 
ordine autem, ut convenit, obſetvato. Breve quidem regis in fe nullam debet 
continere falſitatem, nec aliquem errorem : apparere debet vel in prima ſui figura 
non vitioſum, maxime fi fuerit patens five apertum, quia originalia quzdam 
ſunc clauſa, & quadam aperta, Et five aperta, five clauſa, apparere non debent 
abraſa, nec abolita : & ſi inveniatur abraſio, tunc refert quo loco, 4 quo, & 
quando. Quo loco? videlicet utrum in narratione facti vel juris. Si autem in 
narratione tai, cadet coram Juſt” quaſi ſuſpectum. FaRa enim & nomina mu- 
tati non debent, ſed jura ubique ſctibi poſſunt. A quo ? ut rum videlicet per Cle- 
ricum Cancellaf cui autotitas data fuerit, vel auſu temerario pet alium ſicut Cle- 
ricum Juſtic', vel Vic' ad procurationem alicujus partis : quo caſu omnes agentes 
& conſentientes tanquam falſarii puniantur. Item quando? videlicet utrum hoc 
fiat antequam bfe in cura reſuſcitatum & publicatum, vel poſt. St autem poſt, erir 
breve fu ectum & cadet, fi à tenente fuetit hoc calumpniatum. Hunt autem bre- 
via judicialia in Cancellaria ex recognirionibus & cont tactibus habitis & in 
Rotulis Cancellariz irrotulatis & ex recordo cancellario & Clericis ſibi aſſociatis 
per banc conſtitutionem conceſſo. Quia de hiis quz recordata ſunt coram Cancel- 
lar domini regis, & ejus Iuſtic qui recordum babent & in rotulis corum ixrotu- 
lantur, non debet fieri proceſſus placiti per ſummonitionem, vel attachiament᷑, eſ- 
ſonia, viſus re & alias ſolempnitates Cu ſicut fieri conſue vit ex contractibus, & 
conventionibus factis extra curiam, Obſervandum eſt de cztero quod ea que in- 
veniuatur irrotulata coram hiis qui recordum habent vel in finibus contenta, cum 
ſint contractus ſive conventiones vel qbligariqaes ſive ſervicia aut conſuetudines 
recognitz five alia quzcung; irrotulata quib* Cut regis ſine juris & conſtitutionis 
offenſa authoritatem praſtare poteſt, talem de c#tero habeat vigotem, quod op 

it 
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it neceſſe de hiis placitate in poſterum, ſed cum venerit querens ad curiam domi- 
ni regis, ſi recens fit cognitio, vel finis, viz. infra annum per bfe levatus, ſtatim 
babeat br̃e de exccutione illius recognitionis factæ : & ſi forte 4 majore tempore 
tranſacto facta fuetit illa tecognitio, vel finis levatus : ptæcipiatur Vic' quod ſcire 
fac” parti de qua fit querimoni, quod ſit ad certum diem, oſtenſ. ſi quid ſciat dice- 
re quare hujus irrotulata vel in fine contenta executionem habere non debeant. 
Et (1 ad diem venerit, & nihil ſciat dicere quate executio feri non debeat, ptæci- 
piatut Vic quod rem itrotulatam vel in fine contentam exequi fac. Eodem modo 
mandetur ordinario in ſuo caſu, obſervato nihilominus quod inferius dicetut in 
ſtatuto de medio qui per judicium aut recognitionem eſt obligatus. Ex hac qui- 
dem conſtitutione oriuntur bria judicialia in Canccllaria ſicut coram ipſis Jultic, 
Ipli autem collaterales & ſocii Cancellarii eſſe dicuntur præceptotes, eo quod br̃ia 
cauſis examinatis remedialia fieri præcipiunt, & hoc quoque cum fine denatr᷑ ad 
opus domini regis, & quoque fine fine, eo quod omnia bria non ſunt omni tem- 
pore æquipollentia. De brevibus autem coram Juſtic ad primas Aſſiſas cum in 
partes illas venerint, fines capete non conſueverunt, co quod ad tempus itineris 
Jultic', ligat conſtitutio Magoz Cartz quz talis eſt; Nulli juſtitiam negabimus, 
vendemus, vel differemns : (ed non inhibetur quin fines capiantut pro brevibus poſ- 
ſcſſionum, & actionum petſonalium, pro, celeriore Juſticia habenda ; qui quidem 
pro qualitatibus & quantitatibus pertionem conceſſi in eiſdem brevibus imbte- 
viabuotur, & in rotulis Gancellariz irrotulantur.Qui quidem rotuli ſingulis annis 
ad Scaccar liberabuntur, & fines hujus extrahantur & per ſummon Scaccarii le- 
ventur.Clauſula vero finis talis eſt, Et cape ſecuritatem 4 prefato tali de 40 ſolid. ad 
2 noſtrum pro hoc brevi. Vetba autem exttact' de Scaccario ſunt hac, De A, 

. pro brevi habend, dim marc vel amplins prout finis factus fuerit, Conceduntur 
aliquando conquetentibꝰ ob favore paupertatis quod ubi przſumi poteſt ſic quod 
picgios invenire non poſſunt de proſequend clamore ſuum quod ſecuritatem ptæ- 

nt Vic per fidei interpolitionem ſuam, non tamen in actionibus perſonalibus 
hoc concedendum eſt. Haber & Rex Clericos in officio illo expertos & legales qui 
formulas brevia cognoſcunt, qui approbanda admittunt & defectiva omnino te- 
NN quibus omnia bria priuſqua ad ſigillũ proveniunt cum deliberatione di- 

incte & aperte in tatione, dictione, litera & ſy llaba examinare in junctum eſt, Et 
ſcieadum quod nullum bre niſi per manus corundem ad ſigillum debet admitti. 
Habet etiam ſex Clericos ſuos pranetarios in officio illo, qui cum Clericis memo- 
ratis familiares, &c. eſſe conſueverunt & ptæcipue ad victum & veſtitum qui ad 
bria ſccibenda ſecundum diverficates querelarum ſunt intitulati. Et qui omnes 
pro victu & veſtitu de ptoficuo ſigilli in cujuſcunque uſus pervenerit debent hone- 
fic invcniti. Sunt etiam nihilominus Clerici juvenes & pedites quibus de gratia. 
Cancellat conceſſum eſt pro expeditione populi bria facere curſoriz, dum tamen 
ſub advocatione Clericorum ſupetiorum ſuerint qui eorum facta in eotum tece- 
petint pericula. Et in quolibet bri debet ſcribentis nomen inbreviari qui War- 
rantizare poterint in peccatores fi neceſſe tuerit, Et ne prafati Cletici ſuperflua pe- 
tant ſtipendia pro ſcriptura ſua, conſtitutum eſt quod tam Clerici juſtic quam 
Cancellar de ſolo denario pro ſcriptura unius brevis ſe teneant contentos. 

And this Court is the rather alwayes open, foz that if a man be w2ongfullp 
impziſoned in the Uacation, the Lozd Chancelour may grant a Habeas corpus 
and doe him Juſtice accoꝛding to law, where neither the Kings Bench noz Com; 
mon Pleas can grant that Writ but in the Term time; but this Court 
grant it either in Term time oz vacation. So likewiſe this Court gran 
tons at any time either in Terme oz Uacation : which Writs of 
20bibition are not retoznable : but if they be not obeped, then may this Court 
grant an Attachment upon the p2ohtbition retoznable either in the Kings Bench 
o Common Pleas. | HIS | | 
The Authoz of that Book ſpeaking of the Court of Chancery, and of the ju: 
risdiaton it then had, ſaith, Curia Cancellariz Regiz eſt curia ordinaria pro bre- 
vibus originalibus emanandis, ſed non placitis communibus tenendis. 


Divers Acts of Parliament gtve authozity to the Lozd Chancelour lo henry 
an 
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New Tales, or 
Nove N arratio- 
nes,wricten about 
the beginning of 
E. 3. 
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27 E. 3. cap. 13. 
2 R. fo. 3. 


13 E.. 
Dier 11 El. 288. 
a. reſolve, 


g Officers and 
Minifters of 
this Court. 
See the 2.part of 
the Inſt. W. 2. 
ca, 24 Yerb.Cle- 
rici de Cancella- 
rid. 

In the Parlia- 
ment Rol of 

5 RZ.nu. 23. they 
art called chic 


Clerks. 


« Of the Anti- 


quity of this 


Court of E qui- 


ry. 
Henry Beuifort 
ſon of lohn of 


Gaunm Biſhop of 


Winch. Cardinal 
ofS$t Euſcbius, 
Lord Chancelor 
inthe beginning 
of the reign of 
H.6, and in that 


Kings reign Iohbn 


Kemp Cardinall 
of S. Rufeline 
Archbiſhop of 
York,Lor 
Chancelc rc, 

See Rot. Parl, 

28 H.6.nu, 10. & 
35 H.6.to.;. 

4 36 E.; cap.9. 


Rot. Par. 13 R.2, 
nu. 30. 


17 RI. cxs. 


The Court of ( hancery. Cap. 8. 


t determine divers offences and cauſes in the Court of Chancery, which is ever 
intended in this Court pzoceeding in Latin, ſecundum legem & conſuetudinem 
Anglia, and the Defendant ſhall not be ſwoꝛns to his anſ wer, noʒ examined upon 
Interrogatozies, and upon iſſue joyned it ſhall be tried in the kings Bench, 
Ut in ſimilibus caſibus ſolet. But ons is not to enumerate all theſe ſta⸗ 
tutes, foz our aim fs p incipaltip at the generall jur tod iu ton of this Court. 

The Dfficers and Pintfors of this Court of Common law doe pzincipal- 
ly attend and doe their ſervice to the Gzeat Seal, as the * twelve Paſters of 
the Thancery, whereof the Paſter of the R ols is the chief, 


ſes the fozming and framing of oziginall wits accozving to law 
not of coarſe ; wherenport ſuch are called in our ancient Anthozs Brevia Ma 
ſtrahs. The Clerk of the Crown, ths Clerk of the Hamper, the Sealer, the 
Chaſe war, the Controller of the Chancery, twenty four Curſitozs og making 
wz its ot courſe 02 fozmed watts arcozding to the Regifter of the Chancery, ths 
Clerk of the pzeſentations, the Clerk of the Faculties, the Clerk examiner of 
Letters Patents, the Clerks of the Pettibag, and the fir Atturnies. The p:ocefſe 
— this Court ts under the Ozeat Seal accozding to the courſe of the Common 
aw. 

Having ſpoken of the Contt of oꝛdinarp jurisdiaton, it followeth accozding 
to our fozmer diviſion, that we ſpeak of the extraozdinary pzoceeding accozs 
ding to the rule of equity, ſecundum æquum & bonum, wherein we will pur⸗ 
ſue our fo2mer 02der. 

Alveit our aticient Autho:s, the Mirror, Glanvill, Bracton, Britton and Fleta, 
doe treat of the fo2mer Court in Chancery, and of 02iginall wits and CommeilCls 
ons iaing out of the ſame, yet none of them doe once mention this Court of Equt⸗ 
ty. We have alſo conſidered what caſes in this Court of Equity have been re- 
poꝛted in our books, and we find none befoze the reign of H.6, and in that Kings 
time, and afterwards plentifally, we then turned our eyes to Ads of Patita⸗ 
ments and Parliament Rols. 

Dome have thought that the tatute of 36 E. 3. gave the Chancelsoz his firſt 
anthozity to: his pzoceeding tn conrfe of equity, by which it is enaced, That 
if any man think himfelfe gie ved contrary to any of the Articles above writ- 
ten, or others contained in divers ſtatutes, will come to the Chancery or any 
for him, and thereof make his complaint, he ſhall preſently bave there reme- 
dy by force of the faid Articles and ſtatutes, without elſewhere purſuing to have 
remedy. But cer tainip this Ad giveth the Chanceloz no power to pzoceed in 
cout ſe of equity, but that he grant to the patty grieved ozigmall wits which 
are called remedfall groimbded apon any tatnte fo2 bis reliefe, and th-re is no 
ſtatute that gives the party grieved remedy in equity. Lafly, the lat worte 
of the Ac, withour elſewhere purſuing ro have remedy, doe manifeſt that the 
meaning of the matters of the Aa ts to direc the party to be relte ved by the Com- 
mon law, by ad tons upon theſe ſtatutes, and not elſewhere. 

In the Partiament holden 13 R. 2. the Commons petitioned to the King, 
Thar neicher the Chancelor not ocher CouaſeHor doe make any order againſt 
the Common law. nor that any Jadgemenc be given without due proceſſe of law. 
Wherennfo the Kings anſwer The uſages heretofore ſhall ſtand, ſo as the 
Kings royalty be faved. In the fame Parlfament another petition was, That no 
perfon ſhould appear upon a writ De quibaſdum certis de canfiribefore the Chan- 
celor or any other of the Councell, where recovery is therefore given by the 
Common law : Whereunto the Kings anfwer is, The King willeth as his Pro- 
genitors have done, ſaving his regalty. | ' 

In the Parliament holden in 17 R. 2. it is enaded at ton of the Com⸗ 
mono, That foraſmurh as people was compelled to come before the Kings Conn- 
cell, ot in Chancety,by writs grounded upon untrue ſuggeſtions, that the Chan- 
celor ſor the time being preſently after that ſuch ſuggeſtions be duly found and 
proved unttue, (hall have power te otdain and award demmsge; according to 
his 


Cap.s. The Conrt of Chancery. 

bis diſctetion to him which is ſo travelled unduly, as is aforcfaid. This Ad er- 
tenbeth to the Thanceloz pꝛocteding in courſe of equity, and extendeti not to a 
demurrer in law upon a bill, bat upon heat ing of the cauſe upon theſe wozds in the 
Aa{duly found and proved: und this is the firſt Parliament that J find touching 
this matter. And in the Roll of the ſame e firſt decree in 


Chancery that ever I obſerved, the effect Windſor com- 
h and requireth to be roſtoped to 


Windlor under the P2tvy Deale,they ſend warrant to the Chanceloz to confirme 
the ſarne, 1 —— 2 —— 
x to wꝛite to the Sherif to execute the ſame. Alter this, by petition to the 
King requireth that the ſame may be determined at the Common law, notwith- 
fanding any fozmer matter: the King accozdingly by P2ivy Seal giveth war- 
rant to the C hanceloꝛ to make a Superſedeas,the which was done by P3ztvy Seal, 
after which Sir Richard le Scrope bought the "ſame. — — 
whole matter, this ſale was thought no Champerty, whereapon it 
ed, that the ſatd Windſor ſhould take nothing by bis ſaid ſutt, but to 1 
Common law, and that the ſaid Sir Richard ſhould goe without tay, 

The Commons petitioned that no Writs oz Privy Seats be ſued out of 


intff dos of dodt to the Defendant pound : 
Waere is enfwered, The King wil be adviſe, 4 — 


77 
135 
; 


that 


1 


1747 


fo by the 

and the — which Platntit — appetre in pzoyer 
. by recognizance Dre with ef he matters ofthe Bl 
onty, and toanſwer dammages if the ſame fall out againtt the 


ys 


in anno 15 H.6, foz a perpetuall law, and fo; the true — 60:48 
before this time been 2 


e For matters. determit 


by oy land, to the er ae Fee 
ſons 75 vexed, in 2 and impediment of the 


© aforeſaid; Our Sove Lord the King will, that the ftarures cher- 
of made ſhall be kept after the form and effect ofthe ſame. And that 
no Writ of Subpæna be granted” from heneeforth till ſurety be found 
to ſatisfie che party, ſo grieved and vexed gol his Jam ind ex- 
pences, it ſo be that the matter may not be , which is 
contained in the bill. In Anno 31 H 6. CAPs 2. ow 4s a P3oviſo in 
theſe woes, Provided that no matter determinable by the lav 7 ons 
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7 EA. o. 14. 


Rot. Par. 17 R. 
nu. 10. William 
Courtney lon of 
Hugh Earlof 
Devon, was then 
Biſhop of Cant. 


and Lo. Chan- 


celor when this 
decree was made. 


Champerty, 


Rot. Pac. 41 H.. 
nu, 69, 


Rot. Par. T | Hs: 
nu.46, 

Edmond Staf- 
ford Archb.of 
York,was Lord 
Chancelor at 
this time. 

Rot. Far. 9 H. g. 
Nu. 25. 

Rot. Par. 1 H. 6. 
Nu. 41. 


Never good Pe- 
tition in Parlia- 
ment diet h, but 
fir it or laſt will 
take eſſect. 
Vid.ſu — 5 
15 H. 


39 H.. fo. 26. 
4.48.14 KA. 1. 
16 E.4. 9. b. 

18 E. 4. 13. 

6 1 4 

2 H.. 12. 
Forſc. ca. 34. 

Rot. Pax. 14 E. 4. 
nu. 5. William , 
Shetfords caſe 
Doct. & Stud. 
cap. 18. 24. 30. 
31 H.. ca. 2. 
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Trin. 2 Jac. 


paſch. 29 El. in 


J KReaſont: 1. a 
majori ad mis 
unt. Rot. Par. 
2 Rz. nu. 18. 


Rot. Par. 13 R. 2. 
nu. 10. 


2 Regula. 


3. 


37 H. 6. 14. 
27 H.8.18. 


Trin. 3 Jac Rep. 
In Scaccario 


Sir Thomas The- 
milchorps calc. 


Wallers calc. 


© The Inage of 
this Court of 
Equity, Cc. 


/ "The Court of Chancery. Cap. 8. 
Realm ſhall be by the ſaid Act determined in other formthen after 


the courſe of the ſame law in the Kings Courts having determina- 
tion of the ſame law. | . 


Tr. 2 Jac, Regis; upon ſait made to the King ſoz ereaing of a newoffics ſoʒ 
taking of ſurety actozding to the ſaid A of 15 H.6.cap.4. the King referred 
the cauſe to Popham Chief Jaftice, who upon conference with the Judges in 
Fleetftreet, reſolved that the ſurety was by ſozce of that dd to be by obliga- 
tion, and to te made by the party grieved himſelte. becauſe it concerneth his 
dammages and cofts, and the Court was to ſet down the fozme and ſumme of 
the obligation, and in the end the ſuit p2evailed not. 

* Paſch. 29 Eliz. in Scaccario, In Woods caſe adjudged upon the ſtatute of 
2E. 6. cap. 13, foz the lie reaſon; that the foztfeitare foz non payment of tithes 
ſhall goe to the party grieved. 

1, Rot. Pat. a R. a. u. 18. Che high Court of Parliament relieveth but ſuch as 
cannot have remedp but in Parliament. 

The Parliament foz matters determina ble at the Common law doth remit 
the parttes thereunto. 34%; TIN 

2. Nunquaꝶ decurritur ad extraordinarium, fed ubi deficit ordinarium. 

3. Whereas matters of fact by the Common law are triable by a Jarp of 
twelve men, this Court ſhould dzaw the matter ad aliud examen, that is, to 
judge upon depoſition of witnefles, which ſhould be but evidence to a Jury in 
actions reall, perſonall, oz mixt. 

This Court of Equity pꝛoteeding by Engliſh Bill is no Court of Recozd, 
and therefoze it can bind but the perſon only, and neither the eſtate of the Deſen- 


pleaded that the fine was impoſed by the Lozd-Chanceloz foz not pertozmance 
his decree, and that he had no power to aſſeſſe the ſame. The Atturney Ge- 


the opinion of the whole Court agreed in omnibus, with the Court of Exche- 
ee. nt} | | 

The Loꝛd Chanceloz 0z the Loꝛd Keoper is ſole Aadge both in this Court of 
Equity, and in the Court concerning the Common law; but in caſes of weight 


oz difficulty he doth aſſiſt himſelfe with ſome ot the Judges of the Realm, and 
no greater exception can be taken then in caſe of the Lozd ®teward of 
England fole Judge in triall of the ity, who allo is aſſiſted with 


| ' fomeofthe I 


- mony on the dap, and de is 
ths to:feiture, and fd in the like. - | 12 


Fo) this Court of Equity the ancient rule is good wet pee things aro tobe 
judged in Court of Conſcience : » Acctden we * 
All covins, frauds, and deceits, foz the which is no remedy by the o2dinary 


courſe of law, 7 75 —_ : 4 
oye Dbligoz, Po2gageoz, tc. is ſent to pay the 
d. ec. ts to be dad in this Court againſt 


The third is breach of truſt and confidence, whereof pou have plent itull an, 
thozities in our books. The 


Cap.8.. The Curt of Chancery. 


The cafe in the 
tits, and Sir Moy! Finch and Elz. his wife Defendants, was this. The N neen 
— . — krney rc der in right © — 
a Panne: right oz reputation 
granted dy her Letters the of Raveſton and St 4 
ton tothe ſaid Sir Moy! and John Awdelyc, and thetr heirs: vat this was upon 
confdency, that thep Gonld grant the Panne of Raveſton to Sir Thomas 
Henea ge and Anne! hi wife, and to the-beirs of Anne : and the Pannoz of 
Stowerdldbogtor to ir Thomas and Anne, and the beirs of Sir Thomas. 
SirMoyle and Awdelye by deed invented and incolled Termino Trin. 1588. 
30 EZ. n cui Court (by a thonſand 
Henage and his wife the mannoꝛs of 
lands, tenoments and hereditaments in Ravenſton, Weſton, Pedington and 
Stoksgeldingten in the County of Buck. To have and to hold the Pannoz of 


Stokeg 

olvitngton ) to the ſatd Sir Thomas and Dame Anne, and 

the Dame Annc : and to have and to hold the ſaid of 
to the ſatd Str Thomas and Dame Anne, and to the heirs of Sir Thomas. Wit 
Thomas had tus by the ſatd Dame Anne the ſaid Elizaberh one of the Defen- 
nants his my child, and afterwards the ſaid Dame Anne died: the Defen- 
dant alleavged that Wir Thomas was difſeiſed of Stokegoldington, and the 
den ted it. And alter Str Thomas by deed invented and inrolled, bar: 
gained and ſold ths Parinoz of Stokegoldington to the Paint ite foz papment 
of his bodts and died: and foz payment of his debts, they exhibited their bill a: 
Sit Moy!, and tho ſald Eliz. his wiſe, ſoz the ſaid Manne) of Stokegol- 
n, and the Le Chanceloz decreed it foz the Plaintif, And upon a peti- 
tlom pyeferted by tho Defetibants to Neen Elizaberb, the referred the con 

ration ot tho whole caſo to ail the Judges of England: and 
Counſel of both parts on ſeverall dapes, and conference | 
ts fo; rule in equity were reſolved. Firt, that ti there 
nothing paſſed to the p laintit either in right oꝛ equity, fo2 
fubjec to no truſt,noz uny Subparna was maintainable againft 
tuuſe he was in ths poſt, but becauſe the right of inheritance oz 
terminable at the Common law and not in the Chancery,neither 
( while he had his being) any remedy tu that caſg . Secondly, 


Fel 
: 


N 


311 


8 


TSF 
1 


by all the Juſt ices, that admitting that Sir Thomas Heneage 

could not he the ſame over to the Plainttf, becauſe it was a pat. 
vity between and was in nature of a choſe in action, fo; he had no power 
of the land, but onely to ſeek remedy by Subpœna, aud not liks to ceſti que uſe, ſoʒ 
thereof there ſhould be poſſeſſio frarris, and he ſhould be ſwozn on in 
toſpect of the uſe, and he had power oder the land by the tatate of 1 R. 3. cap. 

if a bare truſt and confidence might be aigned - | 

might thereof follow by granting of the ſame to tc. Thirdly, when 
the land defcenved to E1izaberh one of the Defendants, as heix to her mother, 
and the traff deſtended to her from her dzowned and 


father, the truſt was 


FN 


tingutched Fourthly, when any title 
by the Common law come | 
be decided in Chancery, but ought to bs referred to the tr tall of the 
where the party grieved may be rette ved by erroz, 
nefure. And when the ſuit is fo: evidences, the certainty 


: 


2 
* 


E 
Z 


ſarmifeth he knoweth not, and without them he ſae at 
the Comman law: It was reſolved that if the Defendant make no t the 
umd, then the Court hath juſt jurisdiction to pꝛoterd foz tho evidencs ; but if be 
make title to the land by his anſwer, then the Plaintif oaght | fog 
other wiſo by fuch a ſarmtfo, mherttances, freebalds, and inabſe 
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betweene the ©arl of Wozcefier and other Plain- Mick 42 & 43 


El. in Cancellar. 
Sir Moyl Finches 
caſe. 


A Diſſeiſor ſub- 
ject to no truſt. 


A truſt cannot Be 
aſſigned over, 
22 El. Dier fo. 


369 pl. 30. 


Matter sderer- 
minable by the 
Common law 
cannot be deci- 
ded in Chancery. 
Sult for Evidẽ ce. 
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Mich.z9 & 40 
El. in Cancellar'. 


1 27 E.. cap.i. 
4H. cap. 2 2. &o. 
in the preamble. 
Doct. & Stu . 30. 


Mich. 37 & 38 
El. in Cancellat. 


The (court of Chancery. Cap. 


by the Common law ſhall be decided in Chancery iu this Court of Equity. And 
thus were theſe points reſolved by Sir John Popham, Ait Edmond; Ander- 
ſon, ir William Periam, and Walmeſlye, Gawdye, F ennerand Kingeſmill Ju- 
ſtices, and Clarke and Savill Barons of the Exchequer; and all this among ſt os 
ther thinas they certified nnder their hands info the Chancery, and thereupon the 
fozmer decree was reverſed, And in debating of this caſe it was reſolved-by the 


two Chief Inftices, Chief Baron, and divers other Juſt ices, that if amanmake 
a convepance, and expꝛeſſe an nſe,the-party himſelf oz bis heirs Qhallnot be rece i- 
ved to averre a ſecret truſt, other then the erp2eſſe limitation of the 
ſach truſt 02 confidence doe appear in waiting, oz otherwiſe declared'bp ſome 
ap t matter. And Popham ſatd, that vin accident, and bzeach of conft- 
dence were within the pꝛoper jurisdiction of this Court. | 
Thomas Throckmorton Eſquire exhibited a bill in this. Court again Sir 
Moyl Finch Knight, claiming a leaſe of the mannozs gt R. and S. ſoz many 
years to come, and bew clear matter in equity to be relieved again a fozfet- 
ture pꝛetended by Sir Moyle foz beach of a condition where there was ns de 
fault in the Plaintif, xc. Unto which bill the Defendant pleaded this plea, that 
foz the triall of the fozfeiture of which leaſe, he made a leaſe fog pears. to one 
pꝛivtledged in Exchequer, who bzought an EjeRione firme againſt the Plain» 
tif, and upon pleading a demurrer in law, the Leſſee had judgment to recover 
againſt Thomas Throckmorton(now Plaintit in Chancery: ) whereupon Thomas 
Throckmorton bzonght a wzit of erroz in the Exchequer Chamber, where upon 
due pzoceeding the judgment was affirmed,and demanded judgment, if after theſe 
judgments given at the Common law he ought to be dzawn'to make any further 
anſwer in this Court of Equity. And Egerton Lozd Chanceloz delivered his 
opinion in Court, that the Defendant ſhould anſwer to the bill: and fozaſmych 
as the caſe was of great conſequence, the conſtzeration of the demurrer was by 
the Queen referred to all the Judges of England: befoze whom the Councell 
of Throckmorton ſaid, that the intent of the Lozd Chanceloz was not to im» 
peach the ſaid judgments, but confeſſing the ſaid judgments to be relieved upon 
matter in equity: As if a man hath( as he is adviſed) two matters to aid him. 
matter at the Common law, and matter in equity, and being impleaded at the 
Common law, doth by advice of all his councell aſap the Common law, where his 
adverſary pzevaileth againft htm, and hath judgment accozdingly, pet in this 
caſe the party map, confeſſing the judgment, ſue to be relieved upon à collate- 
rall matter in equity: and therenpon they ſhewed ſome pzeſidents in time of H.8, 
E.6.8c, and ons in the point between Ward and Fulwood. But upon great de- 
tiberatton it was reſolved by all the Judges of England, that the plea of Sir 
Moyle Finch was good, and that the Lo2d Chanceloz ought not to examine the 
matter in equity after the judgment at the Common law : foz though the Lozd 
Chancelo? (as hath been ſaid) would not examine the judgment, yet he would 
by his decree take away the effec of the judgment: and foz- the pzeſidents, thep 
were grounded upon the ſole opinton ofthe Lozv Chanceloz, and paſſed ſub. 6- 
lentio. But that ſuch a conrſe ſhoald be permitted, it Gopld be not only full of 
inconventence, but direcly againft the laws and ſtatutes of the Realm, again 
which no pꝛeſident oz pzeſcription can pꝛe ball; which yon map read at large in 


* the Thicd part of the Inſtitutes, cap. Premunire. Which reſolut ion of the Judg- 


es was ſignified by Popham Chtef Juffice to the Lozd Chanceloz, and thereup · 
on no further pzoceeding was againft Sir Moy] Finch, tut bis plea food: 

Ina caſe depending in Chancery by Engliſh bill between Mears Plainttt 
and Saint-John and his wife Adminiſtratrir of Jobn Alnion Defendant, the 
caſe was this: That the Inteſtate took the pꝛofits of the lands of the Plaintif 
being within age by fozce ofa truſt repoſed in him by the father of the Plain · 
tit by his lat N ill. the pearly value of which lands was foureſcoze pounds pcr 
annum and the Inteſtate took the p2ofits from the 23 pear of Queen El. unt ill tte 
33 pear of her reign, and with parcell of thepzofits purchaſed lands in fee which 
deſcended to his heir, and left aſſets to bis Adminiſtratrir one of the * 

dants 
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dants to ſatiſfie the pla intit. all debts paid. The queſtion was, whether in this caſe 
the Admintſtratt tx might not be charged in equity fo2 the ſatd mean p;ofits: And 
Sir Thomas Egetton mafter of the Rols ſaid, that he had ſeen a caſe in Chan- 
cerpin Anno 34 H. 6. reſolved by all the Judges of England remaining in 
the Tower, that where the Feoffees to uſe took the pzofits of the 150d, and te⸗ 
tetved the rents, and made their Erecutozs, and died leaving aſſets to ſatiſfie 
all debts over and above the ſaid rents and pzofits, that the ©recatozs Gould 
be charged to ſatiifle ceſti que uſe foz the fad rents and p2ofits, and accoz- 
dingly it was decceed in Mears caſe againft the Defendant : but whether the 
detr ould be contributoꝛy o no, it was doubted. 8 
Wichams caſe in the Chancery was, that a tearm fo; years was granted Lasch 32 Elin 
to tbe uſe of a teme ſole, ſhe took husband and died, whether the husband ſhould S Cee 
have the ofe ,oz the Adminiftratozs of the fome, was referred to the Judges; £6..m 
and by them it was reſolved, that the Avminiftratozs would have it, and not Vic 7 E. 4.14 
the husband, betauſe that this truſt ofa feme was a thing in p2ivity, and in & E. 411. 
nature of an ad ion foz which no remedy was but by wont of Subpœna. And 
ſo it was reſolved by the Juſtices in Watcrhouſes caſe, Hil. 8 Elz. Eborum, 
foz the ttuſt runneth in p)fvity in this caſe, and a husband ſhould not be te 
nant by the curteſie of an uſe, noz the Loꝛd of the Willatn ſhould have it at the 
Common law. KY 2 IN 
A man poſſeſſed of a tearm foz years in lands, by his laſt. Will deviſed the Trio. 28. El.24- 
ſame to one and the heirs of dis body begotten, made his Executo:s and died;the bc che 
Devilee entreth by the aſſent of the Execatozs, hath iue and alien the tearm free 
and dieth : this alienation barreth the ine, foz a tearm fo; pears cannot be en- $a 
tapled. And afterwards Anno 31 Elx. in a caſe depending in Chancery between 21 Ele. between 
Higgins and Milles tt was certified by the Tod Anderſon and Juſtice Waſm- Higgins and Nile 
ley( to whom it was referred) that no eftate tail could be of a tearm, and that 
the allenat ton of the Deviſee did bar the tue. 1 
In a tre between John Perrot and T. M. H. W. and others Mic. 26. & 27 E 
Defendants. it was reſolved by Sir Chriſtoper Wray Chief Juſtice, and the Coram Rege. 
Court of Kings Benth, that the Queen could not raiſe a Court of Equity Perrots calc. 
by her Letters Patents; and that there could be no Court of Equity but by T 6, , i 
Ac of Parliament ,0z by pzeſcription time out of mind of man. Bat the Nueen (,;,.., 
rr 03 conuſans de pn, fo; all muſt judge Ac: Nota this reſol«.. 
coc ing to one oꝛdinary Common law, otherwiſe it is of tion is againſt che 
ceedings ertrao2dinary without any certain rule. frog Pi Cour of Re- 
Theſe caſes which upon ſo great and mature deliberation have been reſol Mer >* b<re 
bed by the Zudges of the Realm, and whereanto. we were pzivy and well a- 
hop en with, we have thought good to repozt, and publiſh toz the better direct 
in like caſes hereafter. OST Ho Z #4941 
He to made Lo2d-Chanceloz of England, 03 Lozd Keeper of the Gzeat Seal, „ Fe he 
per craditionem magni ſigilli ſibi per dominum regem, and by taking his oath. „e * 
Forma Cancellatium conſtituendi regnante Henrico ſecundo fuit appendendo mw 15 
magnum Angliæ ſigillum ad collum Cancellatii electi. * 3% 
no have gotten it by Letters Patents, * at will, and b one foz tearm of . 145.6. ot 
his life ; but it was holden bold, becauſe an ancient offics muſt be granted, as it Winch. 1 8.6. 
bath been accuſtomed. | | Os - 
lt is enacted and declared, that the Common law of this Realm 4; El.ca.18, 
is and alwayes was, and ought to be taken, that the Keeper of the 
Great ſeal of England for the time being hath alwayes had, uſed, and 
executed, and from chenceforth may have, take, uſe, and execute the 
fame and the like place, authority, preheminence, juriſdiction, execu- 
tion of laws & c. as the Lord Chancelor of England for the time be: 
ing lawfully uſed, &c. And fo it appeareth in 18 E. 3. nu. 41. that the Lozd f Par Go, 
Chanceloz, 6; L 63d Keeper foz the time * ought to have conuſance. D nu. 4 1. : 
. : 
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Rot. Par. 1 Hs. 
nu. 13,1 4. 
12 R. 2 nu. 7. 
Vide Camden 
ub: ſupra» 
v Stat, de forma 
mittendi exer-Q. 
la Scaccarium, 
Anno 16 E. 1. 
yer, Mag. Carta, 
2 part, fo. 47. © 
An. 27 E. 1. 
de liberta bus 
8 

et. Ma, Carta, 
part. 1. fo, 126, & 
2 part fo, 37, Ke. 


C.ucellarius 
unde. 


6 E. 4. 9. 
Dier 3 EIA. 137. 
2 E. 3. 7. 

17 E. 3.59. 

11 E. 347. 


Lib. 2 fo, 14. &c. 


« The Lord 
Chancelonrs 
Oath, 
Rot. Par. o R. 2. 
Rot. 8. the Oath 
recited. 
Vid. Eot. Parl. 
11 H. 4. 1. nu. 28. 
d Becaule — 
hatch er 
— As 
is afoceſaid. 
©$10R. 2. Rot. 
Par. nu. 8. 
2 H. 4. nu. 10. 
15 E, 3. nu. 10. 
15-37-41. 42+ 
Laine isan 
ancient French 
word, and ſigni- 


De (ourt of ( hancery. ' Cap.s. 


AJ finde that King H. 5. had two Gzeat Seals, one of gold, which he delive- 
red to the Biſhop of Pareſme, and made him Loꝛd Chancelour of England, and 
another of ſilver, which King Henry the 5 delivered to the Biſhop of London to 


b William de Ayremin Garden des Rolles del Chancelar & ſes compagnions 
gardens del Grand Scale. At this time was Robert Burnell Biſhop of Bath and 
Mels Chanceloar of England. 

< It is to be obſerved, that where divers ancient ſtatutes ſpeak of the Chan» 
celour and of his L teutenant, it maſt of neceſity be intended of 8 Lieate- 


nant, as the law doth allow of, and that cannot be ofa Deputy, foz —— 
lour cannot make a D ; but Locum tenens ts to be taken foz one 

the place, 02 hath equall anthozitie of the Chantelour, and that ae — 
Sigilli: and this agreeth with the judgement of the ſatd Parliament in 5 — 


Bat all queſtions are now taken a ay by the ſaid Ad of 5 El. and at this 
there being but one G7eat Seale, there cannot be both a L 02d 4—— 
Lozd Keeper of the Gzeat Seale at one timo, becauſe both theſe ate but ome Df- 
fice. as it is declared by the ſaid Act. 
It is latd befo2e, that the Chancelour by his ozdinary power map hold plea of 
Scite fac” to repeale the Kings Letters Patents under the Gzeat Seal being 
al wayes inrolled in this Court, which we(to make a true derivation of his name) 
ſhall now particularly touch. This Writ of Scite fac” to repeale Letters patents 
doth lye in this 0zdinary coarſe of Juſtice in thzes caſes. The firft, when 
King byhis 3 one and 
ſelf ſame thing to feverall perſors, the fozmer Patentee hall have a Scire 
repeal the ſecond patent, Secondly,when the King granteth am 
grantable upon a falſe ſuggeſtion, the King by his 1—9 Fo 
have a Scire fac' to repeal his own grant. Thirdly, when the 
any thing, which by law he cannot grant, de Jute Regio ( 
Tice and right) may have a Scire fac' to repeal his owne Letters patents. Now 
the Judgement in all theſe th;ee caſes is,Quod prædictæ liters patentes dicti do- 
mini Regis revocentur, cancellentur, evacuentur, adnullentur, & vacuz,& invali- 
dz pro nullo penitus habeantur, & reneantur ;. ac etiam quod ircotulamentam 
eotundem cancelletur, caſſetur, & adnihiletur, &c. Yereof our Lozd Chancelour 


of England (foz fozetn Chancelours, it may be, have not tike authozity) is called 
Cancellarius, à cäncellando, 5. 4 jori 

juriſdiction to cancell the Kings 

damming the tnrolment thereof, by dzawing 


Andail this whic hath been — 


e e ee counſell he hail < layne 
an 

4. That he ſhall not know no; ſafer the hart oz diſheriting of the King, vz 
NEIL REI Y decreaſed by anp meanes, as far as he map 
5, And if de may not let it, he ſhall make it clearly and eypzeſly to be known to 
rere be reaſonably 
map. As God him bay, and bp the Comtentsof tis Book, 


kethto hide, Rot Parl. 10. R. 2. nu. 6 5, . Sc. the caſe of Mic de la Pole Chance lour of England, 


Articles 


T he Court of Chancery. 


Articles againſt Cardmall Woolley. 
Koty fo; as much as the Articles erhibited to King H. 8. 1 dic Decembtis 


Cap. &. 


the 

parc of the Inſtitutes, we have thought good juſtly and 
very Oz the p2oper hands of the Lots 
have ſeen 
Dztginall 


it ſelfe, and have ( becauſe they ate of great weight and aſe to many purpoſes ) 
tranſcribed tt de verbo in verbum without omiſſton of any thing, as matters 
of that nature ought to be: and the rather, fo; that in our Chꝛonicles they 


Conſtrained by neceſſity of our fidelity and conſcience, complaine and ſhew 
to your moſt Royal — we your Graces humble, true, faithfull, and obc- 
dient ſubjects: that rhe Lord Cardinall of York, lately your Graces Chance- 
lout, ming to take upon him the authority of the Popes Legat De latere, 
hach by divers and many ſundry wayes and faſhions committed high and notablc 
ie vom offences, miſuſing, akering, and ſubvert ing the order of your Graces 
ws: and otherwiſe contrary to your High Honour, Pre ive, Crown, Eſtate; 
and Dignity regall, to the incitimable great hinderance, diminution, and decay 
of the univerſall wealch of this your Greces Realm. And it is couched ſummarily 
and particularly in certaine Articles here following, which be but a few in com- 
— all his enormitirs, exceſſes, and tranſgre committed againſt your 

Graces lawes, That is to ſap : 
-your Realm of 


oꝛder and award if anp controverſte 03 doubt Could ariſe upon the ſame, betwixt 

N CRNERORIg: ET” *Y 

3. Alſo the (atd Lozd Carvtnall being pour Ambaſſadour in France, ſent a 

CommtCion to Sir Gregory de Caſſalis under pour Gzeat Seale in your Gzaces 

name; io cane a treaty of Amity with the Dake of Ferrare, withe ane 
commandmen 
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Vid. Artic. 20 
11, 26.341,42. 
44,46. 


The ſoveraignty, 
prerogative te- 
gall juriſdiction 


_ and freedome of 


the Crowne cf 


Preſcribe. 


Cardin il of York; 


Authority Le- 


— many 


h of religion. 


+ Ufurped upon 
Ordinaries. 


A mbaf{adouc. 


= - —_ > ooo gy — F — 
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The King and! 


Oath, 


Great Pocks. 


Proviſion. 
Premunire, 


Councllour. 
Forein Ambaſ- 
ſadors. 


Letters Int from 
beyond ſea. 
Fuſt to him. 


Councel.. 


Forein int lli- 
gence to him, &c. 


Licenſes to tranſ- 
port grain and 
vieuall. 


Ambaſſidours 
relident with c- 


ther Princes. 


T he ( ourt of ( hancery. Cap. 8. 


commandement oz Warrant of your Yighnes, uoz your ſaid Highneſſe adverti- 


ſed oz made p2tvp to the ſame. 

4. Alſo the ſaid Lozd Cardinall, of his pꝛeſumptuous mind, in divers and 
many of his Letters and inſtruatons ſent ont of this Realme to outward parts, 
had joyned himſelf with your Gzace, as in ſaying and wziting, The King and 1 
would ye ſnould do thus, The King and I doe give unto you our hearty thankes. 
N hereby it is apparent that he uſed himſelf moze like a fellow to your Highnes, 
then like a ſabjeca. 4 

5 Alſo, where tt hath ever been accuſtomed within this Realm, that when 
Noble Pen doe ſweare their hoaſhold ſervants, the firſt part of their oath hath 
been, that they ſhould be true liege men to the King and his Þetfrs Kings of 
England: The ſame Lozd Cardinall cauſed his ſervants to be onely ſwozne to 
bim, as it there had been no Soveratgn above him. 

6 And allo whereas pour Gzace is our Soveraign Lon and Head, in whom 
ſcandeth all the ſarety and wealth of this Realm; the ſame Lo2d Cardinall 
knowing himſelfe to have the fouls and contagious diſeaſe of the Gzeat 
bꝛoken out upon him in divers places of his body, came daily to pour L 
rowning in pour eare, and blowing upon pour moſt noble G2ace with his pet ilous 
and infective bzeath, to the marvellous danger of pour Mig bneſle, if Ood ot his 
infinite goodneſſe had not better pzovided foz pour Highnefle. And when he was 
once healed of them, de made pour grace to beleeve, that his diſeaſe was an 
Impoſtume in his head and of none other thing. 

7 Alſo the ſaid Lozd Cardinall by his anthozity Logatine, hath given by 
p2evention the Benefices of divers perſons, as well Spiritaall as 
contrary to your Crown and dignity, and your Lawes and Statates therefo:e 
pꝛovided: by reaſon whereof he is in danger to your grace of fozfeiture of his 
lands and goods, and his body at pour pleaſare. 

8. Alſo the ſatd Led Cardinall taking upon him otherwiſe then a true Coun- 
ſellour ought to doe, hath uſed to have all AmbaCadozs to come firft to him alons, 


9. Alſo the ſaid Lozd Cardinall hath pzaciſed ſo, that all manner Letters 


ſent from bepond the ſea to your Highneſſe have comen firft to his 
trary to your high commandement by pour owne mouti and alſo by 
him by your G3ace : by reaſon whereof, your Þighneſe noꝛ any 
cell had knowledge of moe matters but of ſuch as it pleaſed 

whereby your Pighneſſe and pour 
follow dis devices, which oftentimes loꝛth by him under ſuch crafty 
and covert meanings, that your Pighneſſe and your Councell have 
been abuſed: inſomuch that when pour Conncell have found 
doubts and things which afterward have enſaed, he to abuſe 
wozds, [ I will lay my head that no ſuch thing ſhall happen. ] 

10. Allo the ſaid Lozd Cardinall hath pzaciſed, that no manner of perſon ha- 
ving charge to make eſpiall of things done beyond the ſea, ſhould at their returns 
come fir it to pour G2ace,noz to any other of pour Councell,but onoly to himſelte: 
and in caſe thep dtd the contrary, he puniſhed them foz their ſo doing. 

11. Allo the ſaid Lozy Cardingll hath granted licenſes under you? Gzeaf 
Seal,fo; carrying out of Gzain and other Uiauals after the reffraint hath been 
made thereof, fo2 his own lucre and ſingular advantage of him and vis ſervants 
fo} to ſend thither as he bare ſecret favour, without pour Gzaces Warrant 03 
knowledge thereof. 0115 

12, Alſo the ſaid Lozd Cardinall uſed many pears together not onely to wzite 
unto all your Ambaſſadoars reſident with other Pzinces in his own nume, all 
advertiſements concerning your Ozates affairs in their charge, and in 
the ſame his Letters wꝛote many things of his own mind without your — 


* 
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pleaſare known, concealing divers things which had been neceſſary. foz- them to 
know; but alſo cauſed them to w ite their advertiſements unto dim. And of 
the lame Letters he aſed to conceale foz the compaſſing of his purpoſe many 
things both from all pour other Connſelloars, and from poar ſelf alfo. : 
13, Alſo where good hoſpitality hath been uſed to be kept in houſes and pla- 
tes of teligton of this Realm, i many pooꝛe people theroby relieved, the ſaid bo 
ſpitality x relief ts now decaped « not uſed : and tt is commoniy royoꝛted that the 
occaſſon therevf is, becauſe the ſatd Lo2d Cardinall hath taken ſuch impoſit ions 
of the Rofers of the ſafdhonſes, as well lo his favour tn making of &bbots and 
Pꝛioꝛs, as fo; hts viſitation by his authoiity Legatine. And yetneyvertheleſle ta 
y yearty of ſach Religious houſes, Iuch pearly and cont innaii charges. as they 
notable to keep hoſpitalitte as they wers aſed to doe: which ts a great cauſe 
that there be ſo many Uagabonds, Peggers, and Thieves. | | 
14. Atfo where the ſame L. Cardinal ſaid betoꝛe the ſappeſſion of ſuch bauſes 
as he hath ſappzeſſed, that the poſſeſſions of them ſhould be ſet to ferme among 
your lay ſabjecs after ſach reaſonable yearly rent as they ſhould well therenpon 
tive, and keep good hoſpitality : and now the demeſne pole ll ton of the ſame hou- 
ſes ſince the ſuppꝛeſſion of them had been ſarveyed, mete, and meaſured by the 
Arre, and be now ſet above the value ofthe old rent. And alſo ſuch as were fer- 
moꝛs by Covent ſeal, and copicholders be put ont and amoved of their fermes, oꝛ 
elfe compelled to pay new fine contrary to all equitie and conſcience. 
15. Alfothe faid Lo2d Cardinall ſitting among the Lozds and other of pour 
molt honourable P2tvie Connell. uſedhimſelf, that if any man would few bis 
mind. accozding to his duty. contrary to the opinton of the ſaid Cardinall, be 
would ſo take him up with his accuſtomable wozds, that thep were better to hold 
their peace then to ſpeak, ſo that he would heare no man ſpeake but one 0; two 
great perſonages, ſo that he would have all the wozds himſelfe; and conſumed 
mach time with a fair tale. 
18. Alfo the ſaid Loꝛd Cardinall by his ambition and pꝛide hath hindered and 
umdone many of pour pooze ſabjecs fo2 want of diſpatthment of matters, foz he 
would no man ſhould meddle but himſelf, inſomuch that it hath been affirmed 
by many wiſe men, that ten of the moſt wiſeſt and moſt expert men in England 
were not ſufficient in con bentent time to o2der the matters that he would retain 
to htmleife. And many times he deferred the ending of matters, becauſe that ſut · 
ters ſhould attend and wait upon him, whereof he had no ſmall pleaſare, that his 
douſe might be repleniſhed with ſaiters. | 

17. Alfo the ſaid Loꝛd Cardinall by his authoʒ ity Lecatine hath uſed. if any 
ſpirttaall man having any riches 0; ſubſtante, deceaſed; he hath taken their coods 
as his own, by reaſon whereof their wils be not perf62zmed : And one meane he 
had to put them in fear, that were made E recutoꝛs, to refuſe to meddle. 

18, Alſo the ſaid Lo2d Cardinall conftrained all Oꝛzdtnartes in England 
peerly to compound with him, oz elſe he will uſurpe half oz the whole of their ju. 
riſdiction by p2evention,not fo2 good oꝛder of the ID joceCes, but to extoꝛt treaſure: 
fo; there is never a pooze Archdeacon in England, but that he paid yearly to him 
a poꝛt ion of his living. | 

19. Alſo the ſaid Lozd Cardinall hath not only by his untrue ſuggeſtion to the 
Pope ſhamefully fllandered many good relig tous houſes, and good vertnous 
men dwelling tu them, but alſo ſupp2efſed by reaſon thereof above thirty honſes 
of Religion. And where by authozity of his Bull he ſhould not ſuppꝛeſle any 
houſe, that had mo menof Religion in number above the number of 6 oz 7, de 
bath ſuppꝛeſſed divers houſes that had above the number. And thereupon hath 
tauſed divers offices to be found by vderv{a untruly, that the Religtous perſons ſo 
ſupp;eſſed had voluntarily fozſaken their ſaid houſes, which was untrue, and fo 
w_ cauſed open per jury to be committed, to the high diſpleaſure of Almighty 

od 


20, Alfo the faid & oꝛd Cardinall hath examined divers and many matters in 
the Chancerp after judgement thereof given at the Common law, in ſubverſion 
| of 
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Injunctions. 


The Popes par- 
dons, 


Opprefſion, 


Elections of Ab- 
bots, Priors, &. 


goods of them,. that in manner it hath been to the undo ing of the houle. 


Viſhted. 
Excortion, 


InjunQions, 
Threatuc d Judges 


penſion out of 
France. 
His ſon Winter. 


Legat De latere. 
Ha : 


Noth againſt 


Breach of pro- 
miſe, 


Vntrue ſurmifc to 


the of the 
Sen 


. could not ſaffice him, de hath made his ſon Winter to ſyend e ven and twen 


The Court of ( hancery. 


of pour lawes, and made ſome perſons reſtoʒe again 
ww, they had ann by worn 6029 4 


reaſon thereof, divers of your ſobjecs have been put 
on of their lands and tenements. n 
party of the ſuiters prone entre tony noting 


vers pardons granted by the to be ſuſpende d 
till that the ſaid Lozd C were rewarded,and All 
the ſald par don. 


23. ren of bis 
—— —— —— lands, and alſo Pa- 
tentees of the Arch-biſhopzirk ol Bozk and the of W 8. — 
ker of St, Albons, which had good and ſyfficient — thereof by 

24, Alſo the ſameLozd Tardinall, at many times when any houſes of 1 
gion have been void, he hath ſent his Otkicers n 
ons hath endaced them to tompꝛomit their eleaion in him : And 
named oz confirmed any of them, he and his ſervants addy 


25. Alſo by his anthozity Legatine, the ſame Lozd Cardinall hath b 
the mot part of thereligfous Youſles and Colledges of this pour R. 
bath taken from them the twenty fifth part of their lively-hood, to the 
toztton of pour ſubjects and derogation of your lawes aud anne 
law to bear him ſo to do. 

26. Allo when matters have been near at judgement by Pꝛoces 8 
mon law, the ſame L od Cardinall hath not enly given and ſent 
to the parties, but alſo ſent foz your Judges, and erpzeſlp by thzeats 
ing them to defer the judgement, to the evident ſubverſion of pour 
Judges would ſo have ceaſed. 

27. Alſo whereas neither the Biſhop of Yozk no: Wincheſter, the Abbey 
of B. Albons, noz the pzofit of his Legation, no; the benefit of the Chancery 
his great penſion ont of France, noz his Wards, and other ino2dinate taking 


ex⸗· 
and no 


handzed pounds by the pear; which he taketh to his own uſe, and giveth him not 
paſt two hundzed pounds peariy to live uyen. 
28. Alſo.where the ſaid Lozd Cardinall did firſt ſus unto your Gzace to have 


pour affent to beLegat de latere, he pzomiſed and ſolemnly pꝛoteſted befoze pour 
Tempozall, 


Ma jeſtis, and betoze the Lozds both Spirituall and that de 
nothing do noz attompt by tho vertne of his Legacie, that ſhould be 
your gractous p2erogative oz regalitie, oz fo the damage oz pzejudice of 
riſdiction of any Dzdtnary, and that by his Legacie no man ſhould be 
offended : And upon that condition, and no other, he was admitted by 
Ge to bs Legate within tþis pour Realm: which condition de bath 

as is well known to all your Subjects. And when that he made this pꝛomiſe, be 
was buſte in his fatt at Rome to viſit all the Clergy of England bo 


not 

29, the ſait of the ſaid Leꝛd Cardinall at Rome 
thozity de made untrue lurmiſe to the Popes 
Clergie of your Realm : which was, that the regular pt 
gie had given themſelves in reprobum ſenſum ; 
to the Romans to abominable ſinne: which fl 


applyed 
England ſhal fog ever remain in the R egiſter at Rome, ag 
this your Nealm. 


Cap.8, The Court of (hancery. 
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16. Allo the ſaid L,0;d- Cardinall had the mozs. part of the goods of Docgz Oppeln ind 


Smich late Biſhop of L incoly, Bishop Savage of Bozk, Paſter Dalbye Arch: 
deacon of'R tchmont, Pater Tonyers, ,Docoz Rochall late Biſhop of Dur. 
bam, and of Doctoz Foxe late Biſhop of Wincheſter, contrary to their wils, 
and pout laws and juſt ice. | | 
31. Moat the Oter and Terminer at Penk, Pꝛoclamat ton was made that 
every man ſhould put in their bils foz ertoztion of Oꝛdinar tes, and when dt- 
vers bils were put in againſt the Officers of the ſaid Lozd Cardinall of 
erto;tion; fo; taking twelve pence of the fo; p:obation of Teſtaments, 
whereof divers bils were found befoze Juſtice Fitzherbert and, other Com- 
wiſioners, the ſaid Lozd Cardinall removed the ſatd Indiaments- into the 
Chancery by Certiorari,andrebaked the ſaid Ficzherberr fo the ſame cauſe, |, 

32. Alſo the ſatd Lozd Cardinall hath buſied and endeavozed dimſelſe by trat. 
ty and untrue tales to make diflention and debate amongſt poor Notles of 
your Realm, which is ready to be o ved. 

33: Alſo the ſaid Lo2d Cardinals -Dfficers have. divers times compelled 
your ſabjeds to ſerve him with Tarts fo carriage, and alſo his ſervants have 
taken both Cen and Cattel, Fiſh, and all other Uianall, at your Gzaces pz ice, 
n under, as though it had been {oz pour Ozace, which is contrary to your 


- 34. Alfo theſaid Lozd Cardinall hath miſaſed himſelfe in your moſt honon- 
table Court, in keeping of as great eſtate there in pour abſence, as pour Gzace 
would have done it yon had been there p;eſent in your own perſon. 
3. Alſohis ſervants by virtue of rour Commiſſion under your Bꝛoad Seal 
by him to them given, have taken cattel, and all other viduall at as low a pꝛite 
as your Purvevozs have done lo; your Gzace by your Pzerogative, againſt the 
laws of your Realm. ng ney 
356. Alſo where it hath been accuſtomed that your Parvepozs foz your honoa- 
rable hoathold, bave had -rearly out of your Town and liberty of W. Altons 
th:ee 02 four hundzed quarters of wheat, truth it is, that inte the L, 02d Cardinall 
had the room ot the Abbot, e 
dim and his officers to take any wheat within the ſald town oz liberty. | 
- 37. Alſo: he bath divers times given in junctions to pour ſervants that habe 
been foz cauſes befoze him in the Star-chamber, that they, noz ofher fo2 them 
would make, labour by any manner wap, diredly oz indirealy to your Gzace to 
abtain your Ozates favour oz pardon; which was a pzeſumptuous intent foz 
any ſubjea. | p | 
38. Alſo the ſald L 03d Cardinall did call befoze-him Sir John Stanly Knight, 
which had taken a farm by Covent Seal of the Abbot and Covent of Cheſter, 
and afterwards, by bis power and might contrary to.right committed the ſafb 
Sir John Stanly to the pziſon of Fleet by the ſpace of apear unto ſuch time as 
he-competied the ſatd Sir John to releaſe his Covent Seal to one Leghe of 
which married one Larks: daughter, which woman the ſaid A 02d 
| ith. der two childzen.. Whereopon the ſaid Sir John 
in his heart made himſelf Ponke in Meſtminttet, 


"T4 f 4 & 


ing at . Alhons accoading to the anti- 


extortion, 


Ex:ortion of 
Ordinarics. , 
Indi men 301 
extortion of Ord, 
te moved into the 
Chancery, 


Made debite be- 
tween the Nchles 
ct the Realm, 


Purveyance for 
him 

Purvey ce at 
the Kings price, 
Vid int. 1736. 


Keeping great 
elt arc in Court. 


Pur vcyance. 
Prerog ti ve in 
pur veyance. 


Purveyance. 


Injun&ion not 
to ſue for pardon 
for cauſes in the 
Star- chamber. 

A great preſum p- 
tion. 


Oppreſſion. 


Legh of Adling- 

ron. 

Ibe Card. x 

Larkes dau <a 
Ter 


and had by 
two children, 


Clerk of the 
Marke-. 

Prices of victu- 
als. 


| ;- Pulled down the 
price, &c. 
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The Cardinals 
har in the Kings 
coin ofgroars, &c. 


Subpeens, 


In junction. 


The Court of Chancery. Cap.. 


would it it had not been letted in femblable manner, ufed your ſeal 


upon pour gates. And atfo would of his pꝛeſumptuous minds da be 
the ſtocks within ſaid town Clerk of your market. 
zute may perceive that in his heart hs 
| with pour reall Pajefy. 
40. the ſaid Lo Eardimalt of his farther pompous and pꝛeſumptuous 
minde hath enferpzifey to foytr and fmy2int the Cardinals hat under your 
arms in pour coin of groats made at your City of Bo;k, which like deed hath 
not been ſeen to be done by any fabject within pour Realm befoze this time. 
4'- Alſo where one Sfr Edward Jones Clerk Parſom of Ozewly in the 
Counfy of Back in the etnhteenth year of pour moſt noble retan let his ſaid 
Parſonage with all tithes and other p2offts of the ſame to one William John- 
ſon by Indentaro foz certaine years, within which years, the Deane of the ſaid 
Cardinals Colledge in Orenfozd pꝛetended title to a cerfaine po; tion of tithes 
within the ſaid Parſonage, ſuppoſing the fad pozfion to belong to the Par⸗ 
ſonage of Chtchelly, which was ited to the P2fozy of Mykefozd latelp 
ſuppꝛeſled, where (ot truth) the Oꝛewly have been peateably poſſeften 
of the ſatd poztton out of the time of minde. Whereupon a Subpœna was di- 
reded to the ſald Johnſon to appeare afoze the Lozd Cardinall at Haweptons 
Court, out of any tearm, with an Injunction to ſuffer the ſaid Dean to ocenpp! 
the ſaid poztton. Mheteupon the ſaiv Johnſon appeared- befo20 the ſatd Lo2v 
Cardinall at Hampton-Conrt, where without any bf, the ſaid Load Cardi« 
nal committed him to the Fleet, where he remained by the ſpace of twelvs weeks, 


the ſaid poztipn is ſo kept tram him that he dare not deale with it 
42. Alſd whero one Martin Decowrz hav a leaſe of the of Balſalt in 
County of Warwick fvz tearm of certain years, an 


dim out of the Chancery by watt 
2 
ron Knight to take the p2offts of 


im the C between the Lo2d of 


cerp, ne ever | 
bath recetvev a like Injunction upon pa 
the courſe of the Common law, 


Caps. The. Court of Chancery). 


to your moſt ropall Pajeſty, That the Lozd Cardinall by his 
hath greatly ſhadowed along ſeaſon pour G honoz, which 
to be regarded, and by his inſatiable avarice and ta venous tite to h 
ches and without meaſare, hath ſo grievoully | D potir poo7e. 
jects with ſo manifold crafts of bztbery and extoztton,that the Common-wealt 
of this pout G2zaces Realm is thereby greatly ——_— | k 

alſo by dis craelty, iniquity, affection,and parttatity,hath ſabverted the dur tour ſa 
and ozder of your Gzaces laws to the undoing of a great namber of poar-i6- 
ving people 


it 


outragions pꝛide 
ts moſt 


moſt topall Pajeſty cherefoze of pour excellent goodneſs to. 
Weal of this — and ſubjects ot the ſame, to ſet ſath oz: 
upon the fatd L od Cardinall,as may be to the terrible example 
of other to beware ſo to offend pour Gzace, and pour laws hereafter, And that 
he be ſo pꝛobided foz, that he never have any power, jur tsdia ton oz authoꝛ ity 
hereaffet to trouble, ver, and impoveriſh the Common-wealth of this your 
N hurt and dammage ol everp man 
oft bigd and low, which foz your Ozace ſo doing, will Bally pꝛap, as their 
mary Almighty God foz the pzoſperons offateof your moſk ropall 2aje- 
fy, long to endure in donoz and good health, to the pleaſare of God, and your 
hearts moſt deſire. Subſcribed the 7 day of December the 2 1 peare of the teign 
Dover d King Hen | 
OT More T. Nebel- Charl. Suff Tho. Dorſet. H. Exon. John Oxinford. 
H. Northumberland, G. Shrewsbury. R. Firzwater, T. Rochetord. T. Darcy. 

a nt joy. William Sandys. | | 

Nin Feralas 2 Guldeford. John Fitz james. Anthony 
5 rbert. * | 
Feeney Articles began to be ſubſcribed by Sir Thomas More Lozd Chan- 
celoz, a1 with the two Judges of the law. | 
be in this Court many Officers, Ptnilters, and Clerks of the Court, 
the pz incipall whereof is the = Matter of the Rols, anciently called Garden des 
Roles: Clericus rotulorum, Cuſtos CG _ = +0 2 — — 
| life, 03 at ure of : 
— 1 called "> Converſorum, ſo called becauſe * King H. 3. 
founded this hoaſe to be a houſe of Jews as ſhonld be converted to the true re- 
ligfon of Jeſus Ch2iff, and there ſhoald have maintenance and allowance, which 
tontinueth to this dap. King E. 3. anno 15,0f dis refgn, by Letters Patents 
annered this houſe to the office of Cuſtos roculorum, and this office ts grantable 
by Letters Patents: foz the moze aſarance whereof, and of divers things 
wozfhy of obſervation, we have thought good to ſet down an Act of Parliament 
concern is matter in theſe wozds. 

0 In by his 4— anno 51. of his reign did grant after the death of 
William Burſtall then Keeper of the Rols and of the ſame houſe of Converts of 
the Kings grant to the keeper of the Rols foz the time being, and annexed it to 
the ſaid pfice imperpetuum, and further granted that after the deceaſe of the ſaid 
William, the Chanceloz oz Keeper of the Gzeat Seale after the voldante of the 


wards. 
der 


te H. le roy & ſon honorable counſeil en ceſt Parliament 
ſopplie ſen petit Clerke William de Burſtall Gardener des roles dels Can- 
cellarie, + Gardeiner de la Meaſon des Converſes de Londres quele eſt de 
voſtre honorable Patranage que come le dit William a ſes treſgraundes cu. 
ſtages & reparille ls Chappelle de les edifices du dit meaſon, & noſtre 
Seignior le rey dareine (que dien aſſoil) pur maintenance de la dit Chap- 
phe meaſon 4 la prier du dit William grants pur luy & ſes beires per 

O 2 a 


4 
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* Chict Juſtice 
of England. 

* Sir Anth. Fitz h 
a Juſtice of the 
Court of Com- 
mon Pleas. 

He was not cal- 
led Vi after ofthe 
Rols, untill 

11 H.. ca. 20. 
but never ſo 
led in any Ler- 
ters Pateimts of 
this aſfice. 
oForteſc. ca. 24. 

* See the Chat- 
ter ot e tection 

by King H. 2. 
Hollingth, ** I. 
Vid. Rot. Pail. 

iS KI. nu. 
There wereabove 
fow ſcore Con- 
veriSiniSE 1. 
and petitioned in 
Parliament tor 
morerelief, 
Act. Pat. 11 Ap. 
1 I B. z. which you 
may read at large 
in ollingſh. 
pa. 12811282. 

« Ex bundello pe- 
tic. Parl. anno 

1 R. 2. 

Garden des rolle: 
de la Chancery & 
de la meaſon des 
Converſes de 
Lidres. 

Nota the Ma- 
ſter of the Rols 

or Keeper is Gar- 
dei of c. e houſe 
of Converts of 
the Patro 

or gift of the 
King. 


—ͤ—ũ—ũͥũͤ — —— — _ * 
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Rot. Pat. 6 R. 2. 


Cleticus noſter 
Cuſtos rotulotrũ 
& librorũ Can- 
cellaf noſtrz cũ 
omnibus ad offi- 


ciam illud ſpect'. 


Cuſtodia domus 
ne ſtræ Conver- 
ſorum. 


The Court of ( hancery. Cap.s. 


es Letters Patents que le dit Meaſon de Converſe apres le dertaſe du dit 
— demerera 4 tous jours as Gardein' de dits Rolles pur le temps eſte- 
ants tanque come ils ſeront en le dit office ſans certain form compriſe en 


Letters ſursdites, Pleaſe a neftre dit Seignior le roy & Seigniors den Parlia- 
ment confir mer ladit grant & les Letters Patents iſſint ent faitæ, & les choſes 
compriſes en jcels en ouier de charitie, Uiherennto fall aflent was given by 


After which Ac of Parliament John de Waltham Gaxtein oz Keeper of the 
Rols obtainedof R. 2. in the fixth 


by the Kings granted to him & ſacceſſoribus ſuis money Rotulotrum the fatd 


bouſe of Converts ; and the reaſon hereof ſgeweth to be, f03 that in the ſaid Char- 
ter ol 51 E. 3. Sibi & ſucceſſoribus ſuis wanted, This Joho of Waltham was 
in 12 R. 2. Biſhop of @aliebury, and alter Treaſurer of d. Pereby it ap- 
peareth what eftate the of the Rols hath io domo Convetſorum. And 
this houſe is the place where the Rols of the Chancery are kepf, and areſo 
called becauſe they are witten in parchment, and made up in bundles of rols, 
that - Ls of Charters, Letters Patents, Commiſſians, Deeds inxolled,R e- 
cogn „Nc. n | 

Theſs Recozds ſince the beginning of H. 7, teme in in the Kols, and all be- 
foze were tranſmitted into the Tower, and there remain. 

Alſo foz further manifeſtation hereof, we have thought good to ſet down a 
Letters Patents of this office in the 25 year of H. 6. and rather foz that it 
was granted Authoritate Pachamenti, in theſe wozts. Henricus Dei gratia Rex 
Angliz, & Franciz, & Dominus Hiberniz, omnibus ad quos præſentes liz per- 
venerint, Sciatis quod cum nos tertio decimo die Novembris, anno regni no- 
ſtri decimo ſeptimo conſtituimus dilectum clericum noſtrum Johannem Sto- 
penden Cuſtodem rotulotrum & librorum Cancellariz noſtrz cum omnibus ad 
officium illud ſpectantibus, percipiend in eodem officio feoda, commoditates, 
& proficua conſueta, quamdiu nobis placuerit. Et ulterius dederimus, & con- 
ceſſerimus eidem Johanni cuſtodiã domus noſttæ Converſorũ pra fato officio pro 
inhabitatione dicti Cuſtodis per progenitores noſtros quondam reges Angliz ab 
antiquo depoſita, & anne: Habendum & tenendum cuſtediam illam cum 
omnibus juribus & pertinentũs ſpectantibus ad eandem, prout in tis noltris pa- 
tentibus inde conſectis plenius cont inetur. Nos bonum & gratuitum ſervicium 
quod dilectus clericus noſter Thomas Kirkby nabis ante bac tempora multi- 
pliciter impendit, indieſque impendere non deſiſtit merite a vw ac de 
fidelitate, circumſpeRione & induſtria ipſius Thomæ plenius confidentes, con- 
ſtituimus ipſum Thomam Cuſtodem rotulorum & librorum Cancellariz noſtrz 
cum omnibus ad officium illud ſpeQantibus, percipiendo in eodem officio feoda, 
commoditates, & proficua conſueta 4 tempore quo offticium 3 per Ceſſionem 
22 modo quocunque proximo vacare contigerit, quamdiu nobis placuerit. 

ulterius dedimus & conce ſſimus, ac p ptæſentes damus & conce eidem 
Thomæ, cuſtodiam diaz domus viz Converſorum prefato officio pro mhabita- 
tione ejuſdem cuſtodis per dictos progenitores nfos ab antiquo (ur ptamittitur) 
diſpoſitz & apnexz. Habend & tenend eidem Thomæ cuſtodiam illam cum om- 
nibus juribus & pertinentiis ſpectantibus ad eandem quamdiu ipſum Thomam 
dium officium Citodis rotulorum & librorum prædictotum habere & teſercſive 
occupare contigerit. Eo quod expreſſa mentio de veto valote annuo officii præ- 
dicti & czterorum piæmiſlorum ſeu alicujus corum, aut de alits donis ſea con- 
ceffionibus pet nos przfato Thome ante hæc tempora factis in ptæſentibus ſa- 
Aa non exiſtir, aut aliquibus Actibus five Ordinationibus in contrarium editis 
five ordinatis, aut aliqua alia cauſa, re, ſeu materia in aliquo non obſtant ibus. In 
cujus rei teſtimonium has lras nr̃as fieri ſecimus patentes. Teſte me ipſo apud 
Maidſton viceſimo nono die Martii, Anno regni nr̃i viceſimo quinto. Authori- 


tate Parliamenti, 
Ot 
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Oc latter times in the grant of this office hots Tiled Clericus * parrz bage, * Belonging an- 
Cie, 2 — cent of- 
The. Pakter of the Rols hath in jure officii, the gift of the offices of t. — 
Clerks in the | of 14 H.8.cap.8. 


Chancery. 
In the abſence of the Kom Chancels) be yeareth cauſes and givethoxvers. 
Dee in the third part of che Inſtitutes, ca. Premunire. 


: 


CAP. IX. 
The Coun of * 


ſpoken of the cant of Slams: [\waped 
eee 
Jurs dia ion of 


the Courts ot 
Audience and 


Faculttes. pa. 


80d Faces as called d dit thy old vo yi of a 


Caſſaneus 7 part 
o. 136. b. 


Requeſta rum, i. ſupplicationum palatu magiſtros vocant, apud quos cauſa eorum 
tantum agitur, qui regis obſequiis 1 — vel privilegio donati unt: hyjas curiz 
Judices octo ſunt, Bat others taking this jurisdicion to be too narrow, contend 
fo have it extend to all canſes in equity equall with the Chancery, and their de- 


rr See beß 
Jn the reign ot H. 8. the paſters of Requeſts thought ( as they intended) to C oy Fas 
fkrengthen their jurisdiction by Commiſſion, to heare and determine cauſes in — — 
equity. But thoſe Commiſions being not warranted bylaw (foz no Court of See! n, 
Equity can be raiſed by Commiſſion) ſoon vaniſhed, fo2 that it had neither Act gin Cardinal 
of Parilament, no: pzeſcription time out of minds of man to effablith it. 2 
Mich. 40 & 41 Eliz. In the Court of Common Pleas, a Bill exhibited e v5; ſupra, 

in the Court of Requeſts again Flood, ſoz defanlt of an an Attachment and Guines lcar- 
was awarded again Flood under the P3ivie Deale, to Stepney then Sheriffe ned preface to his 
of Carnarven, who by fozce of the ſaid Writ attached Flood, and would not let 1 
him go, untill be dad entred into an Obligation to the Sheriffe to appear befozo "= fl. 
bis Ma jett ies Coancell in the Court of Requeſts : upon which Obligation the 1. 40 *1.incs 
4142 Aa ton of debt foz default of appearance, and all this matter muni banco inter 
appeared in pleading. And it was adjudged upon ſolemne argument, that this Stepney et Lloyd 
which was called a Court of Requeſts, on the White Hall, was no Court that df Cn 
had power of judicatare, bat all the pꝛoceedings thereupon were Coram non Ju- 8H. 8.fo. 59. 
dice, and the arreſt of Flood was falſe impziſonment, ſo as he might avoid the agreerh with the 
bond by ares at the Common law, without aide of the ſtatute of 23 H.6.ca.10, law. 

The puntchment of Per jurp in the Court of Whitehall by the ſtatutes of 
33 H. 8. cap. 9. and 5 Eliz. cap. g. doth not give it any jurisdiction of judicature, 


no moze then the ſtatutes that — — 


Error,qui non 
reſiſtitur, appto- 
batur. 


Regula. 


The Court of Requeſts. - Cap.s. 


puniſheth a Gaoler of his owne wong foz cxtoztion; an officer of his own 


be puniſhed by the ſtatutes in that caſe pzovided, and pet the ſta 
| them no lawlull officers ; foz it is one thing to panifh, and 
to anthozity. So it was juffice in the Parliaments to puniſh per, 
jury in the Whitehall, although the Court were uſut patton, and ſo be- 
appeareth to be by the judgement in Ste pneys caſe. Set Bevetlyes caſs 

lib. 4. 123, 124. and the caſe of the D2phans of London, LS. 5. fo. 73. where it 
called the Court ol N equeſts, taking the ſame to be accozding to the Oꝛiginall 
inftitution. And as gold oz ſilver may as currant money paſſe even with the 


anp 


whatſoever : That Charge ever 1 
ding in mine eare, that is given to all that take upon them — 
falſum audeant, ne quid verum non audeant. And 

we have ſet down ; pet in reſpec of the continnance that it 
— and of 9 — 3 

I Paritament, eſtabliſhment c things fo; the time » and 

ſome certaine pzoviſion with reaſonable limitations (if ſo 1 
convenient to that Vigh Court) foz the time to come: Et fic liberavi animam 


CAP. 


Cap. 70. 


CAP. X. 
The Court of Common Pleas. 


e unte et Magna Carta cap. v1. it is pʒobided, Quod communis pla- 
ens don ſequuntur curiam noſttam, fed teneantur loco certo. Haber 


etiam curiam, & Juſticiarios in banco refidentes, qui cognoſcunt de — 
bus p laciuis, de quibus authoritatem habent cognoſcendi, & (ine warranto juriſ- 
dicrronenr non habent nec coercionem. Et paulo poſt, Sunt etiam alii lala. 
ni i perpetui, certo loco reſidentes, ſicut in Banco, ſoquelas omnes de quibus 
habent warrantum terminaa tes qui omnes juriſdictionem habe re incipiunc pre- 
ſtiro ſacraments, 
Ouſtte ceo voilons q . — ＋ continualment a Weſtm. ou ailors la, 
ou non voudrons ordeiner, 2 pleader comunes pleas ſolonq; ceo que nous les 
menderons per nous breifes ; i que. des parols deduces devant cux per nous 
breifes eyent record. 
Aut of theſs, thzeEfhings ard to be obſerved: Firſt what Gall be ſaid com- 
mutia placita, They art not called communis placita in reſpec of the perſons, 
but , refpect of the quality of the Pleas. Regularly are divided tnts 
Mew of tye Crown, and info Common oz Ctvill Pieas. las of the Crowne 
are Treaſon and Felony, and Piſpz flon of treaſon and felony, «c. This Court 
ia tie loc ay the-kep of the: Common law in Common Pleas, fo; herein are re- 
all ations, whereupon fines and recoveries (the Common aſſurances of the 
Renta ) ds pate, and ali oftdr roail actions by D2tginail Writs are to be deter · 
mined; and alſo of a Common pleas mixt o perſonal : in divers of which, as 
ENS CELIENIS Coart and the Kings 
Bvrrch have a concurrent auth ity. 

” Rober Paming' the Kings ®crjeant at law 24 July 14 E. 3. was created 
Chief Jaſtteoof England, in which Dffice be remained unt ill the 15 of De- 
tender following, and then de was made Lozd Treaſurer of England; In 
whity eite he continued untill the 15 pear of E 3, when he was made L 03d 
Chancelvz of England: and- white he was KLozd Chanceloz, be would come 
and 'fifitn'tyis Court being the lock and kepof the Common law, as is aſozeſatd : 
and there debate matters in law ei gteateſt difficulty, as it appeareth in the re. 
pot de pont of 17 E. 3. fo. 1 1. 14.23. 37, „ that he that 
kewwed: met” the Common law, can never rightly in equity: 
whoreof at that time very few matters were — befoze him in Chan · 


cet p. 
24 Theſc wo2ds of Bracton, [ſin 


7 jutiſdictionem non babent, ] att 
well expounded by Britton, that that Warrant is by the Kings Writs, Soſonqʒ 
ceo que nous les manderons per nous dreifes. H as regularly tits Court cannot 
anp common plea in am action, reall, perfonnatt, oz mixt, but by Writ out of 

and retoznable inte th Count. 
3. That in cer tatut cafes thts Court may hold plea by Bilt tyithout anp Writ 
in thdChaocery, as fo; o; again any Officer, Ptniler, o p2iviledged perſon 


of thisCoart. 
— Toart without on ri ſoggettion rent p2obtditions 
Pp See N 


ta keep. as woll Tempoꝛall av & 
lurtsdtalon, without" ann oz tg tnaft 6 plea 4 fo: the Common late 
ds in dead et an D1tginail, 


which in tyote caſes te ap20bibition of it ſette 
And Sir Thomas NN 


whireot there be in tate ponente in this Co! 


= Mag Car i. 


Bracton lib. 3. 
o. 105. b. 


Ut (up.fo,108. a, 


Britton fo, 2, 
Vide Flera lib 2. 
cap. a. & Lib. 1. 
cap. 14 


See the ſecond 
part of the Ini i- 
tutes Mag. Carr. 
cap, #2. 

VI.. 17 B. a 
Ducre icumtrs- 
vit, and in the 
Chaprer of the 
Kin s Bench 

here before. | 
* Vide ſup. pa 7g. 


8 R. ecke 8 
ment ſur prohlb. 
= prey 

9 H.6.6x., 

10 E, 2. aQign 

lu kſtac, 34. 
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See the ſecond 
part of te In- 
{tirures all theſe 


points. 


So called the 
Common Bench 
in reſpect of the 
Coramon pleas 
there holden, 


See — — 
the Inſti- 

— ar of Cart. 

cap. 11. 

6 RZ. 2. 

29 E. 3. 24. 

18 E. 3. ſtat. 3. 


Term. Trin. 
Anno 19 E, . in 
com uni banco, 
Ro .146 Rotel. 
in Ile laur. 


The (court of Common Pleas. Cap. 16. 


L 02d Chanceloz Mich. 7. Jac. Regis called Fleming Chſefe Taftice and all the 
Jadges of the Kings Bench and Tanfeild Chief Boron, and the reſt of the Ba- 
rons of the Erchequer, of whom the Chanceloz demanded whether the Court of 


Common Pleas had authozity. o grant any p2ohibition without Writ of at- 
tachment oꝛ plea depending: who upon mature deliberation unanimouſly reſol- 
ved, that this Court might grant p:ohibittons upon ſuggeſtions without any 
Writ of Attachment oz plea depending, fo2 the reaſon atozeſaid, and actoꝛding 
to a n ultitade of pꝛeſidents Whe Juſtice of the Common Pleas were not cal- 
led, becauſe they had often reſolved the point befoze. So 8s now this point con; 
cerning the jarisdiction of this Court fo2 granting of p2ohibitions upon ſagge- 
ſions, where there is neither Writ of attachment, nod plea depending, is in 
peace, being reſolved by the Juſtices of the Bench and of the Common 
and by the Barons of the E xchequer. 

4. This Court upon an adjournment upon a fo2ein voucher may hold plea 
litewt'e upon other fozein pleas, and upon generall baſtar dy, Nc unques accouple 
in loiall RE &c. foz none but the kings Courts, and no in tex tout Court 
ſhail w2ite to the Biſhop. Do likewiſe upon ancient demeſne-pleadet, tc. 

The Chieſe Juſtice of the Common Pleas is created by Letters Patents. 
Rex, &c. Sciatis qoud conſtituimus dilectum & fidelem E. C. militem, capitalem 
Julticiarzum * de Communi banco. Habendũ quamdiu nobis placuerit, cum vadiis 
& feodis ab antiquo debitis & conſuetis. In cujus rei teſtimonium has literas no- 
|tras ficri fecimus patentes, Teſte, &c. 

And each of the Juſtices of this Court hath Letters Patents Sciatis quod 
conſtiruimus delectum & fide lem P. W. miluem unum Jufticiariorum noſtrorum 
de Communi binco, &c. But none can be cunſtttuted Judge of this Court un- 
tee he de Set ſeant at Law ot the degree ol Wen and pet in the Letters 
patents to them made, they are not namen @erjeants.; 1) 

e r of this Coart is generall and extenteth thzoughout all 

ngiand. ad) £517:c0397 C3 2 

Foz the antiquity of this Court ſee bel03s in the Chapter of the Kings Bench 
adjoyn ing thercimnito, 6 E. 3. whire a fine was levied in thts Court o R. 1. and in 
39 E. 3. a plea in this Court in 1 H. 3. And that J map ſpeake- once foz all the 
Juſtices ot the Kings Bench, oz of this Court of the Common Bench, that they 
obſerve the ancient rule of law, Nemo duobus utatut officiis, foz none of them 
can take any other office, oz- anp tee. o reward but of the King only. And it 
were behoovefull to the Common — and advancement of Juſtice and right, 
and pzeferment of well deſerving men, if the like courſe were holden concerning 
all offices, as well E ctleũatticall as Zempozall and C ivill : and that no man 
following the example ol thereverend Judges ſhould en joy two offices, Foz {g- 
verall offices were never initated to be uſed by one man. 

Che jur is ditt ion of this Court — por rg of their. DEicers t Pinilters. 

ein Curia hic a die Santh Hillarii 


Petrus de Laſſembam indictutus quod 

in ty dies Ann regni — 19, fe es malicioſe dele uit adjornationem 
ejuſdem eſſoin ad diem illum imrati 3 Rotel. pro Roberto Attehale de 

Jb. Laffenham * RNadulph. de Kirkeby Folk "de placito terre, &c. 


Ex que ſites Qualiten ſe veli inde acquietart, dicit quod in nullo eft inde culpa. 

bill, & ow — ſe ſuper . de feciis.i in Cur hic. Et 2 Et qui jad 
dicunt ſuper Sacramentum ſuum, quad predittus ; Radulphus pr 

& anno fuit in Cur” hic, & dixit praditto Petro quod — 
fait adjornat', & predictus Petrus intravit infra Baneum & rotalos de eſ- 
ſon', & cum perpendiſſe quod le aff. fait « poſitum molivit ip, 2 


aum & inde frotavit ſuper le aff. qua fert omnino delevit ut 
— pradictum 2 9 e 7 c. Idis conſiderat e ads 


pradictus Petrus committitur Gale de Fleete cuftodiend' per unum annuzn 
& unum diem pri falſitate c deceptione pradictis, & tunc redimendus 


pro 
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pro voluntate domini regis, &c. Et ſciend quad liberatus fuit Gaol dic 
Mercurii prox' ante feſt um Sanite Margareta vir gisis lor anno, Cc. 
Poſtes die Veneris pro ante feſtum Sanita Mirgaveta virgin, Anne 
20 deliberatus eft prediftus Fetrut, & inhibitam eſt ei, quad nihi! haber 
ni ſi ueſtes pendemes in 2 admittitar ad dimid Marc. per 20 li. Wil. 
de one? Ita tamen quod ſi ad plus ſufficiat, cc. Fuſftic' reſervant eis po- 
teſt atem &c. 

1 quia predifius Johannes de V pton in Cur hic recoguovit quod hoc 
anne in eftate conceſit quod pradict am defaltam remitteret , & pro illa 
conc ei one recepit 20 5. in Autumpns, et poſtea ad prædictam tertiam 
ſeptimauam Saucti Michaelis idem Fohannes remiſit prædic tam defaltam, 
per quam pradictus Willielmus recuperaſſe potuit prædictum tem in frau- 
dem & deceptionem pradicti Willielmi; Ideo bole pro falſnate pradicta 
commititur Gala de Fleet commoraturus per annum & diem, Cc. per 
formam * i Sc. Peſtea poſt annum et diem, cc. pradictus Fohannes 
venit & deliberatus eft ſecundum ſtatutum, & c. er inbi bitum eſt ei, & c. et 
finivit prouna marca. 


Bene examinatur fraus de Brevi in Fur per Vic retorn” Termin 
Triw & per quendam alium panellum eju{dem mutatum & contrefattam, 


unde contrefattor per Fur eſt culpabilis, et ad udit atur Caole de Fliete 


per anunm et diem. Et quia ſcriptor ejuſdem brevis licet de falßitate c 
malitia non fuit particeps, nec aliquid mali feciſſe pmtevit, &c. Cuſtodi- 
atur, c. & finem fecit per unam marc am. 

Et quia Rogerus de Langeport Attornatus eſt mala fame , & defatigavit 
Cur' : Ideo committitur Gaole, c. Et queſitis rotulis de Indiftamentis 
Attornatorum, cc. compertam | x quod idem Rogerus indict atus fuit, quod 
ipſe ſuit converſus in caucell” & ſocius Ada de Ponte fratto, qui falſa- 
vit figillum Domini Regis, & falſa brevia compoſuit , &c. Et que- 
ſitus qualiter ſe velit acquittare, dicit quod Clericus eft, & nan poteſt in 
Curia hic Domino Regi inde reſpondere. Et quia nullus ordinarius ip- 
ſam petit, & c. nec ipſe Rogerus aliter ſe velit inde acquietare, 1- 
deo 45 committitur Gaola quouſque , rc. Et mittitur ad Turrim 

, Oc. 

The Dfficers of this Court are many, iz. Cuſtos Brevium , tres Pro- 
thonotarii, thee otat ies: Clericus Warrantorum, Clerk of the War: 
rants : Clericus Argenti Regis, Clerks of the K ſilver : quatuor Exigen- 
darii , Erigenters : quatuordecem Falazarii, & : Clericus Juratorum, 
Clerke of the Jurtes: :Clericus Efſoniorum, Clerke of the EMolgnes : Cleri- 
cus Uclagariorum , Clerke of the Outlawzies: this belongs to the Office of 


the Attozney Generall, who exerciſeth it by Deputy. | 
: ies of this Court, by 


Wi 


Mich. 19 E. 1. in 
Banco Rot. 1 91. 
N ot thampton. 


W. 1. cp. 29 


Eodem Rot nu. 
210, London. 


Hil. 20 E. x. in 
Banco Rot 10g. 
Northampton. 


20 H.6. 37.4 
W.1,cap.29. 
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17 E. 3.51, 52, 
Nota, |.e may be 
puniſhed for the 


crime, & the par 


ty grieved may 
have his action. 


Paſch. 20 E. 1. in 
Banco,Ror.poſt 
135. | 


T he ( ourt of Common Pleas. Cap. ic. 


an Attoꝛney ſued out an Habere-facias ſeiſinam againſt one, by ſoꝛte where- 
of the true tenant was put ont of his freehold, where in truth there was 


no Recozd of any. recovery : the party grie ved bzought an action of deceit 


againſt the Attozney , andrecovered damages, and the Attoznep imp iſoned. 


Memor indum quod Magiſter Fohannes Lovell qui fuit Cuſtos Rotuls- 
rum & Brevium Domini Regis de Banco per manus ſuas 174 libe- 
ravit Fohanni Bacon Clerico de mandato Domini Regis in hac werba. 
Edwards, cc. Dilecto Clerico ſus Fohanni Lovell Salutem, Cum com- 
miſerimus dilecis Clerico noſtro Fohanni Bacon cuſtod' Rotulorum & 
Brevium noſtrorum de Banco; Habendun quam din nobis placuerit : Yobis 
mandamm quod eidem Fohanni Rotwlos & Brevia 3 cr que ſunt in 
cuſtodia veſtra ex commiſſione noſtra per Chirographum inde inter vos & 
ipſum conficiend' ſine dilatione liberetis cuſtod' in forma pradicta. T. me 
ipſo apud Stebenbeth 17 Aprilis Anno Regni noſtri 20. 

Super quo prædictus Fohannes liberavit dicto Fohanni Bacon Ratalos 
& Brevia de Termino Sancti Michaelis Anno 17, uſque hunc Terminum & 


ſimiliter Rotulos de Eſſon'. Et ſcripta dedicta & ſuſpecta cum tallei 


dedi , una cum compotis dedict . Ac etiam 160 not finium, duas ligala 
de recordis ſine die, & 14 Certiſica Epiſcoporum, 


. A e e CAP. 


Cap. ii. 


CAP. XI. 
The Court of Exchequer. 


Be ge 

Commiſſion. Df thts Court Britton f in the Kings perſon ſaith, 

2 Volons nous que a nous Eſchekers a Weſtm & ailors eyent nous® Trea- 
ſorcrs, & nous © Barons illonques Juriſdiction & record de choſes que touchent 
lour otfice a oier & determiner touts les cauſes que touchent nous debts, & auxi a 
nous ſces, & les incident choſes, ſans les queux tiels choſes ne purtont eſtre tries, 
& que ilz eyent power a conuſter de detts que lon doit à nous dettors per ou 
nous puiſſons pluis toft approcher a noſtre dett. 

4 En droit des purpreſtures voilons nous que le noiſances ſoient ouſtes aux co- 
ſtages des purpreſtours, & les ſufferahles ſoient priſe in noſtre maine a la va- 
lac per an ſoit inrolle, & ſolonque le diſcretion des Treaforers & des Barons 
de nous Eſchequets ſoient arences a fee farma a eux que pluis voilent doner. 

© Er ſoit auxi enquis de nos cuſtomes de quits & de leynes que les ount coilles, 
& combien lcs coillours ount bien ſuffert de paſſer de ſackes de leyne ſauns 
payer cuſtome, & combien eit valu la cuſtome cheſcun au en cheſcun mannere 
de cuſtome a nous appurtenant & ceux articles ſoient termines a noſtre Eſche- 
ker ſelonc la diſcretion de nos Barons, | 

Dee the Cuſtumer of Nozmandy, cap. 5. & 6. touching the Erchequer there, 
both of another Jarisdicion, and of other Judges and Officers, then our Court 
of Exchequer is. 

Leſchcker eſt un place que ſolement eſt ordeine pur le prou le toy 
ou deux Chivaliers. 2. Clerks, ou 2 homes, Itr̃es ſont aſſignes pur Oier & Termi- 
ner les torts faits al toy & a ſa corone en droit de ces fies & ces franchiſes , & 
les accounts des Bailiffs, & des teceivots de deniers le roy & des adminiſtrators de 
ces biens per la viewe de une Soveraign queſt Treaſorer de Angliterre, Les dieux 
Chivalicrs ſoloient cltce appeles deux Barons pur afterer les amerciaments de 
counties, & des Barons & des tenants counties & baronies cy que nul ne fuit af- 
fere ſotſque pet ces Piers. 

A celle place eſtoit aſſigne un Seale ove garden pur fair em acquitance de 
cheſcun payment que avoir le voloit, & de ſealer les bres & leseſtrets ſouth ce- 
re verte iſſant de celle place pur le prou le roy. En celle place font auxi C hamy 
berleines & pluſors auters miniſters que ne — molt a la ley, 

Ordeine fuit Leſchequer in manner come e uiſt, & les paines pecuniels 
de Counters & Barons en certein, & auxi de tenants, Counties & Baronies 
diſmemlies & que ceux amerciament fuiſſent affered per les Barons del Eſche- 

r, & que lein envoialt les eſtreets de lout ame iciaments al Exchequer ou que 
ix fuiſſent amercies en la Court le roy, 


f Ouſter ceo nul Common plea ne ſoit deformes tenus en Leſchequer encoun- 


ter la form de la grand Charter. 

3 Fleta (fo2 Bracton treateth not of this Court) ſaith. Haber & Rex Cuciam 
88 Julticiarios ſuos refidentes ad Scaccatium. And this is all JI finde 
in 

This Court is divided into two parts,viz. judicial Actounts called Scaccati- 
um com putorum, and into the receipt of the E tchequer. Una origo urriuſque 
Scaccarit, ſuperioris ſcilicer, &iafcrioris, ſed quicquid in ſuperiori computatur, in 


inferior ſolvitur. | 
Befoze we obſerve any thing ont of theſe ancient Authours and Ads of Par 
liament, ft ſhall be neceſſary to let down the great a+ a * 
1 0 
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Brittton ſo. 2. b. 
> Nora, Treaſu- 
rers in the plu- 
rall number, 

* Of ancient 

time they were 
Barons and Peers 
of the Realm, lib. 
nigro. Scaccar® 
parte 1. ca. 4. 

dee the 14 chap. 
of Mag. Cart. 

and the expoſiti- 
on of the ſame. 

« Fr fo. 29. b. 

Et fo. 8. b. 


Mirror ca 1. 5. 14. 
De la pace del 
Eſchequer. 


Er £2..$.4, 

* This be ig 
reſpe of the te». 
nure, for all Karl- 
domes and Baro- 


10 E. 1. Reg 187. 
8 Fleta li 2. ca i. 
bk Ochamd , 


© The Officers 
of thu Court. 
Rot. Par. 13 R. . 


& 19 H;. anno 
And ſo was Tho. 


ann do n. 1258. 


© Under-treaſurer, 
4 Treaſarerſhi,» of 


Ci ancelors oath 


of the Chancety. 


* Lainis aa eld 


T he Court of Exchequer. Cap.. 


other Dfficers and ꝙintſters of this Court, as they be at this dap. 

Fiſcus in one ſenſe is taken foz the © rchequer , pꝛoperiy it ts Sporta a Ham · 
per, wherein the confiſcations,ſeſſements,and other moneys of the King werecar- 
ried into the Treaſurp. 

1, Dominus Theſaurarius Angliæ: which office he hath at this day by the de- 
liverp of a white ſtaffe, at the Kings will and pleaſare. In fozmer times he had 
this great office by deliverp of the keys (golden keys ol the treaſury: when trea- 
ſure fatled,the white ſtaſte ſerved to reſt him upon it, 02 to dive away impoꝛtu 
nate ſaiters, 

2. Theſaurarius Scaccari, anciently called Arcarius ab arca, and this office he 
bath by Letters Patents, Foz both theſe offices be hath 365.1. fees, robes ont 
of the Wardzobe 15.1. 7.5. 8.d. In toto 380. l. 7. 5. 8. d. Hugo Pateſhul was 
firſt Treaſarer of the Exchequer, and after Summus Theſauratius. 

Cancellarius Scaccarii, that keepeth the Seal. See Pl. Com. 321. Leſchequer 
ad Chancelor & Seale, & les Bres uſuall in le Chancery in Leſchequer, &c. font 
pluis ancient que le Regiſter, See of the Chancelour of the ©rchequer hereafter 
in the Court of the E xchequer Chamber. 

Capitalis Baro & Barones alii. MY 

Subt heſautatius Scaccarii, ancientlp called Locum tenens T heſaurarii, Petrus 
de Willebye locum tenens Theſaurarii, Anno 30 E. 1. et plures alii : Be nameth 
the two p2atſers of all the goods ſetſed 02 not cuſtomed, and oꝛdereth whether the 
party ſhall have them at the pꝛite 02 not, he appointed the Steward, Cook and 
Butler foz the p2oviſion of the Star chamber: he in the vacancy of the Trea⸗ 
ſurer doth all things in the Receipt, that the Treaſarer doth. In the ſtatute of 
39 El.cap.7.and 43 El. in the @abſidp of the Clergy he is called Ander treaſa- 
— - England, Concerning this matter J finde of recozd this wit fol- 

0 . 

Edwardus Rex Angliz & dominus Hiberniz Baronibus & Camerariis ſais de 
Scaccario ſuo, Salutem. Quum pro eo quod * venerabilis pater W. Archiepi- 
ſcopus Eborum nupet Theſaurarius Scaccarii prædicti, circa diverſa negotia in 
partibus borealibus eſt occupatus, quo minus intendere poſſit ad ea quz ad offi- 
cium illud in b dicto Scaccario pertinent exercenda, conltituttimus venerabilem 
patrem Johannem Wintonienſem Epiſcopum tenentem locum Theſautatii Scac- 
catii prædicti, quouſque de officio illo aliter duximus ordinandum, percipiende 
in eodem officio (dum illud fic renuerit) frodum conſuetum, 4 prout in literis no- 
{tris patentibus prafato Epiſcopo inde confeRis plenius continetur. Vobis man- 
damus quod ipſum Epiſcopum ad officium admittatis & ei in his quæ ad offici- 
um prædictum Pertineant intendatis in forma piædicta. Teſte Edwardo filio 
noſtro primogenito Cuſtode regni noſtri, apud Hereford Sexto die Novembris, 
Anno regni noſtri viceſimo. 

The office and duty of the Lozd Mreaſurer of England doth appear by his 
oath, which ſtandeth upon eight Articles. | 

1. That well and truly he wall ſerve the King and his people in the office 


of Treaſurer. 6 
2. That he ſhall doe right to all manner of people,pooz and rich, of ſach things 
as concern his office. 


3. The Kings treaſure he ſhall truly keep and diſpend. 

S So dalh dog: + 

8. That be ſhall neither know nog ſuffer the Kings hurt, non bis diſheriting, 
ne) that the rights of the Crown be decreaſed by any mean, as far fozth as he 


wor 4 And if he may not let it, be ſhall make knowtevge theteof clearly and ex⸗ 
pꝛelly to the King with his true device andcounſell, j 
8. And he ſhall doe and purchaſe the Kings p2ofit in all that he may reaſona- 


bly doe: which in effec agreeth with the oathof the Lozd Chancelour, as you 
may redd ubi ſupra. 


Imprimis 
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Imprimis poſt (igillationem patentium de illo officio vocetur in tut Can- 
cellariz, cotam domino Cancellario genibus flexis facit ſactamentum, ut ſu- 
perius ſcribitur, & deinde ſigillatum exit breve regis directum Baronibus & Ca- 
merariis de Scaccario de attendenc' recitans etfectum dictatum literarum pa- 
rentium- Et inde receſſerit dictus dominus Cancellarias ad Curiam Scaccatii & 
ibidem ( dio Theſaurario ſtance ) ad barram legantur litetæ Patentes predict 
& ſimiliter ptædictum bc, & vocatus eſt idem Theſaurarius ad locum ſuum per 
dictum dominum Cancellarium accipiens ceſſum, & liberatz etunt tune & ibi- 
dem claves otfi:ii Theſaurarii,& omnes officiarii ſub ſe cecedent cum ipſo Theſau- 
ratio in Theſaurum & dantes ei atrendene?, This we have tranſcribed de verbo in 
verbum in eiſdem verbis. . 

The Lod Treaſarer of England hath alſo granted to him by L etters Pa- 
tents under the Ozeat Seal, Theſaurariam Scaccarii regis Angliæ, which of an: 
cient time was a diffina office by it ſelf. The office of the £reaſarer of the 
Erchequer dtd pꝛinctpally take care of the green war, fecs, aud tenures, as it 
is laid; he hath alſo with the Barons the cuſtody of recozds, as by the inſuing 
reco pears, 

2 Infozmation of intruſion in the ©rchequer againſt Brace, judgement 
was given fo; the Queen again Brace, who bzoughta brit of Etroꝛ directed 
to the Loꝛd Chanceloz and Lozd Treaſarer, t they made a warrant under their 
ſeals to the Barons to bʒ ing the recoꝛd befoze them. And Mz wood Chief Baron 
objected againſt toth the wz it and the warrant,foz that the ſtatute of 1 E. 3. c. 12. 
that giveth this wit of Etroꝛ is generall, that the E oꝛd Chancelour and L ozd 
Treafaret (all cauſe to come befoze them the recozd and pꝛoceſſe of the Ex. 
chequet, and in as mach as no ſpeciall tt was given by the Eatute, therefoze 
the w2it ought to be direged to them that have the keeping of the recozd accoz- 
ding to the tour ſe of the Common lam. And ſoꝛ that the Treaſarer of the © x- 
chequer and Barons have the keeping of the Recoꝛds of the Erchequer , the 
wilt of Ettoz ought to have been directed to them, and that the Lozd Chance: 
loz and Lozd Tteaſurer of England are Judges in this caſe,and nut the Crea. 
farer of the Erchequet. And upon fearch of pzeſivents all the w2its of tro 
from the making of the ſtatute untill 7 El. were direded to the Treaſurer of 
the Exchequer, and Barons to bzing the Recozd befoze the L Chancelour 
and Loꝛd Treaſurer : but in 7 El. and ſince divers wzits have been directed as 
this wilt was, xc. But it was reſolved by the Lozd Chanceloz, Lozd Treaſu- 
ter and the two Chief Juſtices Aſiſtants, that the wait ought to be diteard to 
the Treaſurer of the E rchequer and Barons that have the Recoꝛd in their cu- 
ftody actoꝛding to the ancient coarſe and pzeſivents , and thereupon this wzit 
abated | | 


Here Four things are to be obſerved. 1. That albeit the Barons, as hafh 
been lald, are the ſole Judges, pet the Treaſarer of the Exchequer is joym 
with them in keeping of the Reco:0s, whereof the Barons are J , fo; 
are partell of the kings Treaſare. 2. That wzits ot Crro2 are to be 
to them that bave the cuſtody of the Recozd wherein any juegment is 
as a watt of Erroz td revetſe a judgment in the Court of Common 
ſhall be directed to the Cyief Juſt ice onely who hath the cuſtody of the 
the RecozV wherein the judgment is given, but the wit 
of Atturup are not in his cuſtody. 3. That albeit the L ed Treaſarer is alſo 
Treaſurer of the Trchequer, yet the w2it of Erro is direded to him as Crea 
farer of the Erchequer, and the Barons, to have the R 
Treaſarer of England «4 the Chanceloz. 4. That at the making of the Ratate 
of 31 E.z. that giveth the wzit of ©rroz, the offices of Treaſurer of Engtznd 
and the Treaſurer of the ©rchequer were in ſeverall hands, as by the wzits of 
Erroz bzought ſoon after appeareth. Befo:e the ſaid ſtatute of 51 E. 3. the Et · 
rozs in the © rch2quer were ſometimes examined in Partiament,and ſometimes 
befoze CommiTtoners by toꝛte of the Kings wꝛit under the Gzeaf Deal. 

Ft was petitioned in Parttament in 2 z E.3.nu. :5.that erroneous „* 
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x part of the In- 
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See the ſtat. of 
R. c. 14. ſtar 1. 
26 Aſl p. 60. 


Duly in charge. 


The Annuell or 
great Roll. 
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Q amgiu ſe be- 


ne geſſerit. 


The (court of Exchequer. Cap.1, 


in the Exchequer might be reverſed in the Kings Bench, but it ſucceeded not. 

Vide Term, Paſch. 14 E. 3, a Writ directed to the Treaſurer and Barons 
calling to them inch Juſtices as they ſhould think fit,to examine the R ecozd, ec. 
of the judgement in the © rchequer, 4c.fo2 the Counteſſe of nent againft the Ab- 
bot of Ramſey, upon which judgement the Abbot bzought his Writ of Erroz. 
Fitzherberr foz another purpoſe abʒ idgeth the caſe, Tir.Scire fac. 122. 

Hil. 11 Ez. in libro rubeo in Scaccario fo, 322, thecaſe of John de Leceſtre 
Cbamberlatne of the Trchequer, a notable pzeſident to the like effec, Lege, quia 
optime. 

Nota in the Ad of 31 E. 3. that is called the Councell Chamber, which now is 
called the Exchequer Chamber: becauſe there was the aſſembly of all the Judges 
being the Kings Councell foz det iding of matters in law. 

« The Chamberlaines of the Exchequer. F032 theſe officers ſee in the firſt 
part of the Inſt. lib. 2. cap. Grand Serjcanty. Sect. 153. the office mentioned in 
the Letters patents is, Otticiũ unius Camerariori de Recept Scaccariigfve officiũ 
unius Camerariorum de Scaccario And is granted fo2 term of life to be exerciſed by 
bim oz his Deputy. To this Office belongs the office of one of the Dozekeepers 
of the Receipt. 

« Concrarorulator. Df ſo great regard is the right uſe of the Pipe, as there 
is a Controller thereof, which no other Office in this Court hath, And the 
Chancelour of the Exchequer is the Controller of the Pipe. 

« Rememoratores 3. vic. Regis, Theſaurarii, & Primorum fructuum. 

© Clericus Pipe. Ot this Dificer ſomewhat is neceſſary to be ſaid. The 
o2iginall inſtitution of this Court was taken from a Conduit oz convepance of 
water inte a Cifterne : foz as water is conveyed from many Fountains and 
Spꝛings by a Pipe into a Ciſterne of a hoaſe, and from thence into the ſeverall 
offices of the ſame : ſo this golden and ſilver ſtreame is dzawne from ſeverall 
Courts as fountains of juſtice, and other ſpzings of revenue reduced and colle- 
ed into one Pipe, and by that conveyed into the Ciſterne of his Pajeſties Re- 
cetpt, ic. Thereſoze all accounts and debts to the King are delivered and colle- 
ted oat of the offices of the Kings Remembzancer, and Treafarers Remems- 
bzancer; 4c. and dzawn down and put in charge in the Pipe. So as whatſoever 
ts in charge in this Roll oz Pipe, is ſaid in law to be duly in charge. The Clerk 
of the Pipe in the Patent of his office, is called Ingroſſator magni Rot. in Scac- 


Carrio. | 

Alſo the Creaſurers Remembzancer is by his office to charge and enter from 
the Oꝛig inall tinto the Annuall, otherwiſe called the Oꝛeat Noll. all ſas· atme 
rents and other rents whatſoever upon teaſes of lands within the ſarvey of this 
Court: and whatſoever is in charge in this Roll is ſaid to be duly in charge. 
Aliſo he aught to keep another Roll, commonly called a Roll of reverfions, as of 
grants of lands and offices in taile, foz life o pears abſque compoto, aur ali- 
quid inde reddendo, to the end, as often as need ſhall require, Writs may be 
granted to enquire whether the iflae be ſpent, the leſſee dead, xc. 

© There be five Auditozs of the Kings revenues within the ſurvey of this 
Court and their office is to take the accounts of the Kings Recetvers,@heriffs, 
E ſcheatozs, Collectozs, and Cuſtomers, and to andite and perfect them. But an 
Auditoz cannot allow any licenſe oꝛ grant, ie the Auditoz knoweth not whether 
the licenſe oz grant be good oz no : but upon petit ion it eng ht to be allowed by ths 
Barons who know the Law, & fic de ſimilibus. Neither tan the Anaitoz pat 
any thing in charge, foz his oftce is (as hath been ſaid) but to take and audite 


accounts: foz the wozds of the Patent be, Conceſſimus B. officium unius Audi- 
rorum Scaccarii noſtri quod I. S. nuper habuit & occupavit: Habendum & tenen- 
dum prædictum officium ptæfato B. quam diu fe bene geſſerit in eodem per fe vel 
ſufficient deput ſuum. Nap, though the Barons do oꝛder upon light of any Re- 
co2d oz evidence, that anꝝ rr to 


„ but it is not in law accounted to 


duly in charge ( untill 
; fo; it is not jadiciall 


= 
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done, becanſe it may be done in the abſence of the party. Neither can any Audf- 
toz make a Super, but of that that hath been recetbed and actoumted fo; befoze. 

« Auditor of the Preſts, take and andite the accounts of Jreland, Bar wick, 
the , and of any money impꝛeſted to any man. 

— of the Receipts. Firſt, he is a kind of Filazer, fo2 be fileth 
Tellers Bills and entreth them. Secondlp.he ts a Remembzancer, foz he giveth 
to the Loꝛd LTreaſarer a Certificate of the monep recetved the week befo:e. 
Thirdly, de is an Audttoz, foz he maketh Dedentures to every Teller befoze 
they pay any money, and taketh and auditeth their Accounts. Beſides all theſe 
he keepeth the Black book of receipts. « the Lozd Treaſurers key of the Trea- 
ſary, and ſeeth every Tellers money locked up in the new Treaſury. 

C Forioſcc” Oppoſicor, the Fozein Dppoſer de doth oppoſe all Sheriffes and Grcen war. 
Balis of L iberties of their green war: Under theſe wozds[ Green wax Jare in 
cluded Fines, Idues, and Amerciaments, Recognizances foz the peace, Recog- 
nizances fo? appearance in any other Court, and good behaviour, and ſuch like 
intertainttes certified in ſeverall Streats into the office of the Loꝛd Treaſarers 
Remembzancer, who delivereth the ſame to the Clerk of the Ertreats to be put 
into Pꝛoces. And becauſe the Extreats armered to the Writ are under a Seale 4: EK Cp g. 
in green war, they are valgarly called Greenwax. But Felons goods, Mattes, 7 H. cap. 3. 
Dutlawes goods, Deodands, and ſach like, are within the Sheriffes 
accounts, with which the © ſcheato2 was wont to deale. 

« Clericus Exttactorum, Clerk of the ©rtreats, his office is partly touched 
befoge. 

Here it may be demanded what the meaning of theſe wozds (of Effreats that. H. 5 cp. 2. 
ſowne not ) is. The Ad of 4 H. 5. cap. 2. being oʒigtnall in French, ts in pro- 
prio idiomate, Des Eſtreats nient ſovvenn, Which by turning the two ſingle v v 
info a was firſt made ſowenn, and afterwards ſowne. Now ſovvenn pzoperly 
fianifleth to be rememdꝛed, and ſach caſualties as are not to be ron 
not in demand, that ts, are not leviable. - dee 

« Clericus Nihilocum maketha Roll of all ſach ſammes as Sheriffe upon See the ſtar of 
Þ;oces fo; the G;cenwar rstozn Nihil, and delivereth that Roll into the Rorcl. verſfinew. 
of the'L62d Treaſurers Remembzancer to have execution done of it fo; 
King. See the Statute of 5 R. 2. cap.13.ſtac. 1.concerning theſe retozns of Niki 
and the diſcharge thereof. , 
: e Clericus Placicorum, Clerk of the Pleas. In this mans office all the off{ 

ters and p2tviledged perſons in this Court are to ſue and be ſyed. Df this mat- 
ter moze fer. IIS a ata 

J Maxeſchllus, Parſhall. To this officer the Court committeth the keep- 8 de gi 11 ;. 
ing of the Kings debto2s during the fitting ol the Term to the end they map pz0- ftacu. ;. 
vide fo pay the Kings debts, oz elſe to bs farther impꝛiſoned. Such Offices as 


J Secundatii Rememoratoris Theſaurarii duo, 
J Secundarii Pipz duo. | . ö 
In r part of the E xchequer which is called the Receipt, Concern 
the of the Receipt of the Erchequer, ſee Rot. Clauſ.39 E. 3 m. 26. ug — wes 
© The two Chamberlaines. Df the daty of theſe Dfficers ſee in the firſt part Firſt par: of che 
of the Inſtirures. Vide 51 H. 3. ſtac. 5. 14 E.3.cap.14. * * Iuſtis Seck. 153. 
Cliericus Talliarum. There be two kind of Taties o Talties,” the one is 

called 
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R. cap. 5. 

b 27 H. B. cap. 11. 
31 H. cap. 16. 
2 E. 6. cap. 4. 


Patl. 5 R. 2. ca. 16. 
ſtat. 1. 


Vid. in the Ol- 
fice of the Kings 
Rew embrancer. 
Mich.:6 H.6. 
Ror.46. 


The cutie of the 
K r 


ra;\cer, . 


The ( ourt of Exchequer. Cap.11. 


called a Tally of debt, and the other is called a Tally of > reward ; of both 


which you may tvets Ads of 
of the Pele. 


ind Parliament. 

1 Clericus pelli His date is to enter every Tellers bill 
into a Roll, called Pellis receptotum. His duty alſo is to enter in another Roll 
ts called Pcllis exitus; and by what t the payment was made. 
Numetatores, 5 bla the Kin de office by 144 [nd og buties. 
receive mon ies due to ing. 2, 0 rk Pellis receptora 
a charged. 3. To pap to all perſons 
575 n d of the Receipt. 4. They make yearly and 

of reflect and payments, which they deliter to the Lozd Trea- 


- T Jundores talliorum duo. 
4 Cametatii duo. 
J Cul os Theſautix. 
J Tabellarii Ordinarii 4. 
Sctibæ duo, 
Othciarii Decimarum & Primitiarum, 
By the ſtatute of 5 R.2.foz making a Canuniſſion in the ©rchequer,ths Clerk 
ſhall not takefoz his fee above 2.5, only ; no (oz a Recoꝛd of Niſi prius with the 
Writ but 2.5. one ly. as afoze this time was wont tobe done and alas. 
Dee in the end of a book containing many little boobs, as Fit zbetberts Juſtice 
of Peace, Carta Feod, &c. the fees of the Ofkicegof the Exchequer. 
But it ſhall be neceſſary to ſet down ho _ of the Kings Remembzancer, 
and of the Lozd 7 
Che office of the Kings 
5 firlt is to wzite Fir l B Calls 
titeens, 2. Be entreth all Kecognizances befoze the Barons, 
2nd taketh hong lo any of the Kings debts, tog obſerving of ozders, oz (03 ap- 
pearances, and his duty is to make out Pz every of them, 3. He ma⸗ 
(43 penall ſtatates, all which 


The duties of the + : 


Lord Treaſurers 
Remembrancer, 


See hereafter in 
the Chapter of 
the Court of 
Wards. 

1 R.. cap. g. 


oe 


2 Pte 


CE. 
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bath been ſaid, 7. There ought to be bzought info this Office all the accounts 
of Cuſtomers, Controllers, and all other accounts. to make thereof in this Df- 
fice an entry of Recozd,to avoid all delay and concealment in the Kings buſines. 
8. Sec the ſtatute ot 5 R.2.cap.14.ſtac.1. 

Concerning theſe DFicers there is an excellent law made in; R. 2. whereby 
it is enacted, [ That from hencefo2th no-Baron of the Exrchegaer, Clerke of the 
Pipe, Remembzancer, Oppoſer, Controller, Clerk of the Pleas, and Clerke of 
the Fozein ſummons, Auditoz,o; other chief Dfficer of the E rchequer be made, 
anlefe he be well learned in the Law, oz otherwiſe very skilfull in the courſes 
and ulages of the © rchequer. ] Mere is the heart-ſfring of this Court, ſoꝛ albeit 
thelawes and oꝛders thereof be moſt excellent, pet the benefit thereof conſiſts in 
good and Skilfull Officers and Pinifters. 

Theſe things being underffood, let us now peruſe our ancient Autho;s , fo; 
oat of the old fields muſt come the new cozne. 

Eient nous Treaforers, Yerebp it appeareth being in ths Plurall number, 
that there be two Zreaſarers, whereof we have ſpoken befoze. There is al'o a 
Treaſurer of the Kings Chamber, Theſaurarius Camerz Regis, Which is got 
accoantable in the ©rchequer, but to the King himſelfe. It the King appoint 
lore whom he truſts to take his account, this is eſteemed to be done by the King 
dine, Qui per alium facit, per ipſum facete viderur, 

Et nous Barons illonques juriſdiction.· All judic tal pzoceedings actoꝛding to 
law in the Crchequer axe cotam Baronibus,q not cora Theſaurario & Batonibus: 
But the Court of Equity holden in the ©rchequer Chamber is holden befoze the 
Land Treaſurer, Chinceloz, and Barons. Df this Court we have given a 
touch bee, and ſhall treat moze hereafter. Note the juTtciall p;oceed- 
ings befoze the Barons are in Rolls, bat they are not numbzed as in ether 


The Dath of the Barons of the ©rchequer er pꝛeſſing the ic duties conſiſtethj 
apon ten Articles, 1. That well and truly be ſhall ſerve in the Office of Baron 
of the Kings © rchequer. 2. That truly he hall charge « diſcharge all manner of 
people, as well pooze as rich. 3. That ſoz highnes no2 (oz riches, no; fo: ha · 
fred,no; eſtate of no manner of perſon oꝛ perſons, noꝛ foz any deed,gitft.nop pzo- 
miſe of any perſon the which is made to him, noz by craft, noz by ingen he ſhall 
let the Kings right. 4. No2 none other perſons right he ſhall diſtur be, let oꝛ te- 
fpito contrary to the lawes of the land. 5. Ron the Kings debts he hall put in 
reſpite, where that they may goodly be levied. 6, That the Kings need he ſhall 
ſpeed befo:e all others, 7. That neither ſo2 gift, wages, noz good deed, he ſhall 
* lapne,diftarbe, nos let the pꝛoiit o reaſonable advantage of the King tn the 
advantage of any other yerſon, no2 of himſeife. 8. That nothing de ſhall take of 
any perſon fo2 to doe w2ong oz right, to delay 03 to deliver, 0; to delap the pcople 
that have to doe befoze bim; but as hafily as be may them goodly to Deli- 
ver without hurt of the King, and having no regard to any p2offit that might 
thereof to him be therein, be ſhalt make to be delivered. 9. Where he may know 
u 1920ng 02 pe judite to be done to the King, bs Mall put and doe all his power 
any diligence that to tedʒeſſe; and if he may not doe it that he tell it to the u ing; 
oz to them of his cormcell, which may make relation to tho King, if de may not 
come to him. 10. The kings Councell he ſhall keep and layns in all things. 

In the E xcheguer at the ſutt of the King m an Infomation of intruſion of 
lands, wherein iſſue is joyned, which may be tried by the Country; pet where the 
King hath a direct Recozd 0 Recoz0s fo2 the manffeffation of his titie,the B ings 
Attozny map pꝛay that the triall may be by Reco2ds, whereof you u tende a 
notable caſe,Mich,27 & 28 Elin the Exchequer where the caſo was, That jp av 
Jofo2mation of intruſion into certoine lands tc. againſt Savil, the We 
whether certaine lands belonged to a houſe 02 no, and upon a triati by Reco:d 
judgement was given agatnſt Savil, Afterwards Savil the defendant died, aud 
bis ſanne and heir bzought a .Urit of Erroz tn the Exchequer Chamber, where 
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37 H:6.10.51,5% 


no T he Court of Exchequer. Cap. ii. 
For triall by Re- 33 H. 8. cap. 39. the wozds whereof be, That all and every triall and trialls of 
cords,vid. Mich. al manner of Svits, Bils, Plaints, Informations, &c. and Itſucs in the Court of 
* 1 * Exchequer, ſhall be made and tiied by due examination of — — 
en p. Proofes, or by ſuch other wayes or means, as by the Court of Exchequer ſhall 
Cant. &c. thought expedienc ; and that every ſuch judge ment, Dectee or Decrees, ſhall be 
Hil.8 E-2.coram good, pet ſect, and in full ſtrength, force, and effect in law, to all intents, conſtru- 
Reye, vg Wy tions, and purpoſes. And pet, notwithſtanding the generality of theſe wozds, if 
kzxon&.. A Jndgement be given upon a triall by Recozd, a Writ of Erroz doth lye theres 
__ ; becauſe, as to that point, this Act is but in affirmance of the Common 
22 E.z.nv.17, It was petitioned in Parliament, that remedy might te found, that no Ac⸗ 
countant in the Erchequer doe run in iſſaes befoze he be warned. The Kings an- 
ſwer was, The Proces therein ſhall be firlt a Yexire fac, then a Diſtringas, and 
afrer a Writ out of the Chancery to the Treaſurer and Barons. 
11 E.z.nu.27, It was alſo petitioned in Partiament, that ſuch as owe to the King map up⸗ 
on their account te allowed of all ſach lones, as be due unto them oz to any of his 
Ancefſtozs : wherennto the King anſwered, The Treaſurer and Barons ſhall 
make allowance of due debts, 

Do great care was taken by the Court of the Exchequer(wbich is the center of 
the n ings revenue and pzofit) that no man might ſue oz plead foz their diſcharge 
of any debts account, oʒ other demand, without having expꝛeſſe commandement 

« Baan by Writ oz Letter of the Gzeat Seal. But by the ſtatute of 5 R. 2. it appeared, 
| any} that the parties ought to have been recetved thereanto, acco:ding to the Law, 
Excheq er a- without any ſuch Writ oz Letter : and that the obtaining of ſuch Writs 83 
kaiſt law,&c. Letters was to the great diſquietneſſe, miſchiefe,and delay of the parties im- 
peached, and no advantage to the King. And where befoze that time no plea 
could be allowed in the Erchequer by Attoznp, but in pꝛoper perſon : by the ſaid 
Act it is oꝛdained that the Barons of the Exchequer ſhal have full power to 
* Thar is,by bis eberg anfwer of every demand made in the ſame: ſo that every perſon that is 
Attorney: and fmpeached oz impeachable of any cauſe by himſelf 82 by * any perſon, ſhall be re- 
therefore the al- tetbed in the E xcheguer, to plead, ſue, and have his reaſonable diſcharge without 
micrance of an carrping oꝛ ſuing any Writ 02 other commandement whatſoever. So as by this 
Artornyin tbeſe Ac both theſe milchiefs aro p2ovided log. And out of this Ac this generall con» 


caſes, is not ex 


gratia curiæ (as is 


laid in the com- 


claſion may be juſtly collected, that ſuch courſe of the Exchequer as tendeth to 
the diſquietneſſe, miſchtefe, and delay of the Subject, and ne advantage to the 


mon pleading) Ring, is again law, and onght not to be allowed, And it is to be obſerved, that 

but ex dchito a- Britton doth joyn in this clauſe, The Treaſurers and Barons. 

Kreer: , And into the ©xchequer Chamber oz the like, all caſes of greateſt difficulty 

Jobaxun, the 4 b- in the Kings Benchoz Common Pleas, ac. are, and of ancient time have been 
th Crowlands Adjourned and there debated, argued, and reſolved by all the Judges of England 

Cale. 


. rt infra cap, 13. pagin 
— bot an- a Barons ofthe Exchequer. Dee moze of this Con P. 13+ pagin. 
dientes wrgentes 2 
"de Banco, cum Ba- ; 
ronibus Scaccarii e domini regis fidelibus i lic reſdentibus collagui c. Ret. in Scaccariode Crowland. Pl. Corme (was 
Iuftic.ltinerantibus apud Turrim London. An. 4 E. 1. Ket, Clanſ, 13 E. 1. infra p., 121. Hil. 32 E. 1. Coram Rege Wigern. 


Mic.6 E. 2. is Communt Banco Deſpencers, caſe. Mic, 12 E. 2. Coram Rege calc of the Burgeſſes of Great Yarmouth, 


4 H.6.12.by 
E. 


Adoier & Terminer touts les cauſes que touchont nous debts. Here debts 
5 E. 4.7. f 
7 E. 4. 14. b. 16. b. 


are tanen fo; all manner of duties due to the King. n 

Et auxi a nous fees, Yere the tenures of the King (whereof we have ſpoken 
betoꝛe) are erpzeſed. And albeit there be many tenures of the King both in Ca- 
pice, and by Knights Service of ſome Honour 03 Panoz, ic. yet there be many 
moe by the erroz oz negligence of Sollicttozs, by ſuing out of licenſes oz par- 
—— where in troth the Manoꝛs 03 lands were not holden ol the 
King in Capite. 

But Mich, 39 & 40 Eliz. it was reſolved by all the Judges of Englond, when 


Mich.39 & 40 El 


1e le.. A was Attozny Gemerall : That if a man purchaſe a Licenſs o Pardon, — 
| a 


ſtices. 


The Court o 


CE quer. 


6 
other doth conclude. But if he in bis plea doth by => Als 
A verum eſt &c. ) conteſſe a tenure, in Capice,and in diſchargs thereof plead the 7 E.. Eſtoype 
pardon em licenſe in diſcharge thereof,there is u concluſion wzoaght : and ſo are **2*++\.com. 
the books to be intended: which reſolution J heard andobſerved, and have te ** * 
p93 ted ti fo; adbancement of truth and right. 
Concerning licenſes of attenation, and the ſhozt pleading of licenſes and par- lcp. 
dons, there is a p:ofitable ffatnte made Anno 18 Jac, Regis, and another Anno 1 lac.Reg,ca.24, 
I — 2 

Et les incident choſes ſauns les q c. Quando lex aliquid alicui conce- 
pit, concedere viderur & id fine quo tes ipſa eſſe non poteſt. 
4 rr ee 20 E. 3. ley. j i. 
nous puiſſont pluis toft approchet a noltre dere. This ts the ancient pzerogative * H. 5. 
of the King, as it appeareth in our books. 
- | The King bzought an action of debt in this Court againft a P3ioz Alien. The 9 Ap. 20. 
en had P2oces again 4 who detained goods from him, without which he 
could not anſwer the King. A came and claimed the goods as his tithes as Par - 
ſon of D, the Pꝛioꝛ claimed the tithes as Parſon of 5; and thereupon tNue ta- 
kenfo2 the King triable in the Erchequer. 
Ko that is in execution will in this Court conteſſe himſelſe debtoz to 
Ktng,where he is no debts2 of Recozd, he ſhall be remanded to 
and atter the credito; be ſatisfied, then to be committed unto the Fleet 
hath paid the ſamme confeſſed. . 
1 le diſcretion des Treaſorers & Barons, &c. ſoients a rents a 
1 cu que pluis voillent doner. To the end that ns lands in the K 
which ought to be to the Kings p2ofit, ſhoaid be without a Farmoz th 
a rent to the King, the Treaſarer in certain caſes, and with certain 
ought to make a Warrant to the Gzeat Seal foz demiſing 


1 R. p. 11. 


7 
: 


41 


only of lands extended of lands during the vacation of and 
of ſetſedfo an altenation without licenſe, and befoze 23 H. 3. of band in 
Crown out 


ward, oz theitke uyon uncertainties, but alſo of the demeans of 
of leaſe, 


xc. n 8 

- The leaſs will be beit expzeſſed by an example, fit of lands extended. Rex In Original. 
omnibus ad quos &c.Salutem. Sciatis quod per manucaptionem Walteti Mathew A229 16E 4. 
de Weſtm. in Com Mid Yeoman, & Nich. Whitfield decadem, Yeoman, Com- 17?” ße 
miſimus Ric6 Foſter, cuſtodiam unius ſhope, 30 act terre,3 act̃᷑ prati, & 4 act things, 
paſturx cum pertinñ in Stanford in com Lincoln, qua fuerunt jSilvani Southarpe, 1. Per am- 
quz in manus Regis Edwardi nuper Regis Angliz tertii pro 138 li. 6. s. S. d, in deren. 
quibus idem Silvanus præfato nuper regi tenebat, ſeiſiti fuerunt, & in manibus © 
noſtris ea de cauſa adhuc exiſtunt. Habendum a ſeſto Sancti Michaelis Anno regni 4. — 
noſtri 13 uſque finem 10 annotum ex tunc proxime ſequem & plenaric complen- rent. 
dorum. Reddendo inde nobis per annum in cuſtodia pradicta 235, prout nobis 5. Pr 
teſponſum eſt.ad feſta Paſchz, & Sancti Michael' per aquales portiones, Proviſo 4 4 aw 
ſemper quod ſi aliquis alius dare yoluerit de incremento per annum pro cuſtodia 

ita fine fraude vul malo ingenio, quod tune diftus Richardus rantum pro (vp, 4 c w— 

| ct Hs cop. 


eadem ſolvere reneatur, fi cuſtodiam prædictam habere voluerit. In cujus rei, &c. 
Teſte R. apud Weſtm. 7 die Noyemb. Anno regni noſtrj decimo fexto. 

Note by anany p;eſidents the Lozd Treaſurer map make a Warrant to grant 
the lands artended, either cod pears, 03 quam diu in manibus noſtris fore con- 


© The L0zd Treaſurer made a Warrant to the Lozd Chanceloux fo demiſe to nocpur 511.6 
John Þcmpons land parcell of the Dutchy of Cozniwallfoz the tearm of fifteen 
o years 


nz 


11 H.6. 23 b, 

8 H.6.34.Br. 
qa 

| egilter 295. 
See lor ba word 
Cemmiſimus. 
Vide 27 H.8. 
ca. t. a (peciall 
Provilo for the 
Lo. Treaſurer. 
* 32 H.6.ca.s. 
17R.2.cop. 5. 
4 H.q.cop.18. 
Dier 10.303. 


See in the Chap- 
ter of the Couit 
of Wards, 


*Vid.Pl Cõ. 491. 


* Hil13E.i.t.9, 
nu. 128. 


Second pait of 

the Inſt Conkr, 
Cart. Vi ſupra 
cap. Patl.p 29. 


\'irror. 


Ockhan, 


2 E. 3.25. 
Rot. Pat. 3 E. 1. 
m. i 2. Dor ſ. 


Nota, the robbe- 
ry of the King 

ot his treaſure is 
damnum ie ſti- 
mabi le. 


1 E. 3.25. Jeſte- 


ry Sharlags caſe, 
14 E. z tir.Scire 


fac' 132, 44 k. 3. 


27. Regiſt. 18 5. b. 
Prohibit. 38. af. 
p. 20. Pot. Par. 
i R. 2. nu. 65. 

1 H. 4.11. 

Rot. Par. 2 H. . 
101, Dat eſt 16. 
bi intelligi. ©, © 
Rot. Par. I t H. f. 
$4:46.64 ibid: '- 
i1;3H.4.32. 

8 H.. Ley 66. 
20 B. ;. Ley 52. 
32 Hf. 6.14, 

5 E. 4.4 b. 

7 E. 4.30. 


T he Court of Exchequer. Cap. ii. 
reares in the like fozm of words as the befoze recited A eaſe was, This leaſs 
Was pleaded in 11 H 6.and though the Leaſe was ty the woꝛds of Cemmil-mus 
and Commiſimds cuſtodiam terrz, &c. pet in pleatiug the Lefee pleaded a de- 
miſe of the land it ſelfe, and there allowed to te good, which is wozthy of ob- 


ſertation. 1141 
Vide in Original" in Scaccario de Anno 21 & 22 H.. Rot. 4&ibid.23 H. 7. 


Rot. 12. many ſuch leaſes, But ot nc tent time,as it appeareth by Britton, both 
the Creaſurer und Barons did demiſe, c. Letters Patents of the Alnage al 


paſſe only bp the Lozd Mreaſurers warrant. And the oſt of the office of the 
Eſcheatoꝛs telongs to his office. Vide in Chapter of the Court of Eſcheafoz, '; 

By the fatutes of 8 H. 6. cap. 16. and 18 H. 6. cap, 6. it appeareth that the 
Charceloz v2 Treaſurer had power to make leaſes in tertain caſes of Wards 
lends: but that is altered by the Catnts of 32 H. 8. ot erection of the Court 
of Werds, * Note the ſtatute of 1* H. 6: ca.1. extends onelp to the Kings war- 
rant and not to the warrant of the Lozd Treaſarer. 

It is to be obſerved. that when in any An of Parliament oz other R ecozd 
the Treaſurer is named fo demiſing , oz other intermedling with any of the 
Kings Revenue, it is to be intended of the Treaſurer of the E xchequer. 

De nous cuſtomes de quits & leynes, &c. What theſe cuſtomes were aps 
peareth in the Second part of the/Inllitures, by the atnte of Confirmation Car- 
tarum, the lat bzanch, and ide ©rpoſition upon the ſame,” whereby why ge 

of 


— that the King had no Cuſtome but ſuch as was granted to him by 
arltament. | 

L ſchequet eſt un place quarre. It fs fourſquare and the Carpet that ſomes 
time lay it had wzonght-in it the ſozm of a Theſſe board, and it 
was called tho © rchequet : and about the end of the reien of E 1. this Court was 
new bullt, and therefo2e ifi'z E it was called the novell @ſchequer, and it was 
new built upon this occaſſor. Both the parts of the Eſchequer were of ancient 
building, and weak; Fourſcoze and one perſons ( whereot the Abtot of Mei 
and forty eight of his were patt)bzake into the Receipt, and feloniouflp 
robbed the Bing of a hundzed thouſand pounds, ad damnum inaſtimabile, ſaith 
the Reco2d: All theſe fourſeoze and one were {ndided of this felony, and:com- 
mitted to the Tower of Lohdon, 4c. and this was the occaſion of the new bull⸗ 
ding ol both theſe parts of the Eſcheguer. EST 
© © Qui ſolement eſt otdeine pur le prowe le roy. Here is a hozt but an 
>uall defcription of the jur is dia on of this Court, that is, ſoz the p2ofit of ths 
King. This pzofit is either immediate, oz mediate : * Immedfate, as of lands, 
rents, es, hereditaments, debts, dut ies, acccomnts, goods, chattels, and 
other p2ofits,and benefits whatſoever due to the Bing.“ Pediate, as firſt, tho 
p2tvfledne of the Officers, and Pinilters of the Court: fo2 two things 
doe 'p2incipally ſuppoꝛt the jurisdiaton a Court, viz. the juſt 'p2eſervation of 
the dignity of (f, and the due attendance of the Officers and Piniffers of the 
ſame to ſae and be ſaed in this Court. 2.< By Quo minus. 3. It extendeth (as 
hath been ſaid) to the debtoz of the Kings debtoz. 4. To p2iſoners in this 
Court to be fued here. 5. Wo actountants that have entred into their account, 
ercept 4 Colledoꝛs of Diſmes; they Gall not be ſued by bils, neither if he be ſued 
in any other Court, ſhall he have the p2iviledge of this Court. oy 


Ou deux Chivaliets, & 2 Clerkes, ou 2 homes lettres. 2 Chivaliers be 


alter explained. 2 Clerks, ou 2 homes lettres, the one is intended to be the Ba- 


ron of Coutſe, the other the Clerk of the Pipe. 


21 E. 4. 44,45. &c. 8 H. 6. 34.36 H. 6. 26. Li, 5: f. 62. action ſur le caſe, 11 H. 2.26. Stat. de Ruland 10 B.. 
* Regilter 87. F. N. B:, of. Information « eintrufion ou trans & 217. c. tetræ taile. Vid, 32 H. 8. cap. 3g. . 


Dier 328. 14 Ez, breve 89. 20 B. 3. Ley 52. 2 Bag 8 H. 5. 6. 10. 8 H. 5. Ley C6. 11 Hi.. 26. Pl. 


SLED 


Lb. 6. fol. 1 8. 41 R,z.cap.14. 5 R. . cap. . ſlat. i rhe Barons ſſ all he ar, & c. without any writ, letter or commandement. 


4 H. 4. cap. 9. 7 H. 4. cap. 11. concerning 
Nu rccognizance or bond in double. 


ommiſſi ons. 13 Eliz. cap. 9. Sewers, 14 E.z. 2. Weights, 13 K 2. cap. 3 


J De 


Cap. 11. The Hurt 0 CE quer. 1 


De ſes fees & franchiſes Ot tees. that is, tenures. bereut tue have ſpoken 
befoze. Franchiſes, being flowers of the Crown, are notoz tous and known. 
- © Ee les accounts, & c. All accounts to the King ought to be made upon oath, 
and it is beſt fo2 the King to have the actounta to bs taken in this Court, fo; ac 
counts taken by Commilſſon are little fo; the Kings benefit. < The Keeper of 


in the year the Trraſater of Ireland hall accoant in the Exchequer ot Eng · 
jaud. 5 The accounts of the ©xchequer to be moze. ſhoztly heard, made and in 


grofſed, et. | _= | | 
- k The Treaſurers of the Kings Chamber are onely accountable. to the King, 


and not in this Court ot E xchequer'bat pet the ing, by the advice of ſome whom 
be 


truſt in ſecret doth take accomrt as befoze is ſatd.. -.. | 
recordum & Ptoceſſum toneta Perrum de Rivalles alids Perrum de 
Oria ll, Tbeladrarium &. Camerariu Regis totius Anglæ & Hiberniz, & cuſto- 
dem omoĩum · ſoreſta ri, & dmnium pottuam maris de compoto reddit de o 
ficits prædictis, & de judieio concra ipſum teddito pet defaſtam, quia venite re- 
cufa vit nd Iulvo te gis chnductu, quod tex denegavit, quali inſolitum & indebi- 
tum SOT CT: | | F * 

I per le view de un Soveraiꝑn que eſt Treafurer Dengliterre. Ot this great 
Officer we hade ſpoken deo: 

- 4 Ez 2 Chivaliers ſoboient 6 2 Barons, &c. And here with agreeth Bracton, Co- 
mites vero vel Barones'fi6d ſunt amerciafdi; niſi per pares ſuos ſecundum modum 
de licti, & hoc per Baroſſes Ye Scacthrio vel coram rege. 

En cel place ſont au Chambetie us, & plufors aut ets miniſters, que ne touch 
my mole a la ley. Hertot dos ha de ſpodeu befoze. 1 

I Nal Commot ple ne ſoRUifornies tenus in Leſchequet encontet le form 
del Grand Charter) "Wpoiv'this-At © optnions have been concet- 
bed. + That this Court mighTvziginally have! yolden plea of all Common 
pleas ;-and' this they think to pu, dy the title of Glanvils book, which taking 
it altogether is this. Tractatus de legibus, &c, tempore Henrici 2. compo- 
Geus, juſtit ir gubernaculi tenente iltuſteĩ vito Ranulpho de Glanvilla, jutis teg- 
n & anι)⁰⁰νιj, conſuetudinum e tempore peruiſſimo, & illas ſolum leges 
continet & conſuetudines, ſecundum quas placiratur in curia regis ad Scaccati- 
um coram juſticũs ubicunque fuerimt. 2. Others think that at the making of 
Magna'Carca the Court ol the ©rchequer was parcoll of the Kings Bench. wich 
they inlet upon the wo2ds of this Ad. No Common pica ſhall be holden in the 
Eſche quer againſt che gteat ( harter In which Charter Curia noſtca is onely in · 
tended of the Kings Bench. 3. That in Magna Carta, to which this ſtatute re- 
fers, there is no refrainf, and therefo:e this ſtatute of Acxic' ſuper Cartas re» 
Krafnethnot. 4. Chat tde Dzdinance of Rutland is no ſtatute, but made by 
the & ing don the oꝛder of this Court, In the Second parr of rhe Inſtitutes, in the 
Exposition af Magna Carta, cap. 11. we have ſpoken nothing of this matter, 
bat thought-pood to referre it to this Ac being his pjoper place. 

As to the fieſt : it appeareth by the ſaid ancient Anthozs, and by the autho- 
rity of our books, that the Infitution and jurtadiaton of this Court have been 
only log the Kings buſineſs and p2ofit; xc. as hath been ſaid. Foz the Title of 
Glanvils book: Firſt, it was never of his own making, foz he would never-have 
given'hiniſelf ſuch digt and ſuperlative Titles, as 1!1uſtri vito juris regniz &c. 
eo tempore peritiſſimo. 2. Bs that added the fitle ſpeaketh of thzee Courts. 
viz. 1. In Curia Regis. 2. Ad Scacearium. 3. Coram juſticiis ubi lu- 
crint, Foz the firft, viz. in Curia Regis, he intendeth Juſtice in Eice, &c. foz 
example. Inquitentut purpreſturz-vel in Capitali Curia, vel coram Julticiis Regis 
ad tales {nqurſitiones faciend in diverſas reghi pattes tranſmiſſas per Jurati.m pa- 
eriz ſive vicenet. 2. Ad Scaccatium, this Court he doth mention but once (that 
A teme mbet) in all his beoke in theſe woꝛds. Si veco dominus Rex aliquam cuſto- 
diam alicui commiſetit, tunc diſtinguitur ut tum ei cuſtodiam pleno jute com- 
miſerit ita quod nullum eum inde reddete compotum oporteat ad NTaecarium, 


which 


4 
«Y 


the Mardꝛobe is ts make his account once in the year in the Erchequer. f Once 
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Stat de Rutläd. 
ro 1. 

f Ru. Pat. 21 E. f. 
Rt. 

65 K 2 .. 


Rt. Par. 3 H. 
nu. 47. 


18 H. 3. nu. 110 


Bract on lib. 3. 
to, 116. b. 

See the 2 part of 
the laſt.mag, 
Carra, 14. 


Artic, ſup. Ca t. 
Ubi ſupr Stat. 
de Roles 

10 B. 1. acc 


Pl Com. 2089. 


Glanv. lib. g. 
cap. II. &c. 


Lib y. cap. 10, 


* The Author of © . ns 
' ſervtions of the ©xchequer, it is ſaid, Nulli ſicet ſtacuta Scaccarii infringere, 


vel eis quavis temeritate teſiſtete, habet in hoc commune cum ipſa Domini Regj 


ti is book is Ger- 
vaſius Tilburi- 
enſis a learned 
man and an Of. 
kerr of the EN. 


chequer cap.1, 


Regilt. 187. b. 


Stat. de Rotland. 
10 E. 1. Vid. pl. 


Int'Præcept de 
Termiao San- 
Ati Hil, Anno 
14 E. 3. ex parte 
Remem. Regis 
Rot. in Scae 
Coronator, 


2 H.6.cap.10, 


he Court chequer. ap. Ii. 
with the oztginall inſtitution and jut isdid ion of the Court con: 
terning the pzofit of the King, 3. Coram Julticiis ubicunque fuerinc (8 ths 
whereof Glan vil was Chief Juſt ice, and et the Pleas in that 
Court is in effea'the ſum of h Treat iſe. 


As to tho ſerond: r. Glanvike who w3ots in the retgn of H. 2. doth (as hath 


Cutia, in qua ipſe in propria perſona jura diſcernic, nec recordacioni nee ſententiæ 
in eo latæ liceac alicui coneradicere, Thereby it appears that the kings bench 
and Erchequer were diſtin Courts inthe reign of H. 2. | 

Co the third,our ſtatute is intituled Articuli ſuper Cacr'; that is, Articles up- 
on Magna Catta & Carta de Foreſta : ſo as the of this Ac ta, that the Ex« 
chequer ſhould hold no common plea no moze then the Kings bench: foz the fozm 
of the Gzeat Charter is,Quod communia placita non ſequantur Curiam noltram, 
@econdly, our ſtatute is but an affirmance of the Common law concerning the 
jurisdicion of this Court, and this doth erpzeſip and notably appear in the Re. 
gitter in thefe wozds, Rex Theſaurar & Baronibus de Scaccario Salutem. Cum 
ſecundum legem & conſuetudinem regni noltri commugia placita coram vobis ad 


Scaccarium ptædictꝰ placitari non debeant, nifi placita jlla nos vel aliquem mini- 
ſtrorum noltrorum ejuſdem Scaccarii ſpecialiter tangant, &c. Yere it is to ba 
obſerved that this wz it of pzohibition is not grounded upon the Katate of Actic” 
ſuper Catt' 03 any other ſtatute, but upon the Common law and cuſtams of the 
kingdome , which concerning the jurisdigion of this Court doth in omnibus 
agree with our ancient Authours and pear-books, wherein you (halt obſerve an 
admirable 


and conſent in ſo many ſutceſſtons sf ages. 
This is a atate p2ovided by the title thereof, and foz that it is entred in the 
2 Roll, and in the Rogiſter 197. b. it is called Statutum de Rot- 


Now it is good to know,how the Law commonly called Reſpondeat ſuperiot, 
holdeth in this Court i in other Courts, and firſt by the Recozds of this Court, 
and then by Acts of Parliament. = 35,3 

Memorand quod allocuto prefato Williclmo morantur nuper Vic! ſuper le- 
vatione 40.8. exttact in Rotulo de anno 13 in Kanc' ſub nomine Wil- 
liam Herlizan unius Coronatorum Com Kanc* pro falſo retorno. Idem Wil- 
lielmus Vic' dic! ſuper ſacramentum ſuum quod prefatus Willielmus Herlizan 
non habet tet vel tefits, bona, ſeu catalla in balliva ſua, nec habuit ande dict 
denaf levati poſſint. Et quia ipſe Coronator electus erat per Comitatum juxta 
formam ſtatuti, cc. ita quod in deſectu ejuſdem Coronator rotus Comitatus ut 
elector & ſuperior, &c. habeant regi teſpondere, purcip nunc Vic quod de tetris 
& tenementis hujuſmodi totius comitatus in balliva ſua fieri fac* prad als, & 
eos habeat hic in Co clauſi Paſchæ ſaper proffrum ſuum regi ſolvend . Ad quem 
diem Vic non retorm breve. Ideo ſicut alias in Cio Sancti Johan Bapt ix. Foz 
moe pꝛeſldenis in the Exchequer of this kind, ſee Mic. 17 R. a. Rot. Mich 19 H.. 
Rot. 4. Eborum, Paſch. 30 H. 8. Rot. 30. Wiltes. Mich, 5 B. 6. Rot, 130. &c. 
Stat. de 53 H.;. de Scaccario. 

How it holdeth in other Courts. Vid: 11 Ea. tit. det. 172. where the She- 
rifs be removable as in London foz their inſuſt ictencꝑ.reſpondeat ſuperior, that 
is, the Papoz and of London. 

45 E. 3. 9, 10. Prior datife & removeable ſaffer eſchape, reſpondea t ſuperior, 
14 E. 4. Pur inſufficiency del Bailie dun libertie reſpondeat dominus libertatis, 
Vid. 44 E. 3. 13. 50 E. 3. 5. 14 H. 4. 28. 11 H. 6. 52. 30 H. 6.32. W. a. cap. a. 
Si non habcat Bahvus unde reddar, reddat pon | 

There isa generall Eatute concerning all the Courts of the King.woztby of 
obſervation in thefe wo2ds. 

liem, To the imem chat better and more ſure Government be had 

wichia 


Cap.1. The Court of Exchequer. 


within the Courts of our Lord the King for his profit, and eaſe of 
his people, which have co purſue, and doe in the fame. It is ordained 
and eſtabliſhed that all the Officers made by the Kings Letters Patents 
royall within the ſaid Courts, which have power and authority by 
vertue of their offices of old times accuſtomed, to appoint Clerks and 
Miniſters within the ſame Courts, ſhall be charged and ſworne to ap- 
point ſuch Clerks and Miniſters, for whom they will anſwer at their 
perill, which be ſufficient, faithfull, and attending to that which per- 
raineth to them in performance ofthe buſineſſe, as well of the King, 
as of his people. 

In the ſame manner we have ordained inthe right of the Barons of 
the Exchequer, and we have expreſly charged them in our preſence, 
that they ſhall doe right and reaſonto all our ſubjects, great and ſmall, 
and that they ſhall deliver the people reaſonably and without delay 
ofthe buſineſſe which they have to doe before them, without undue 
tarrying as hath been done in times paſt: 


It was reſolved in the caſe of Aaditoz Povie, that if & be indebted to B, and 
B is indebted to the King, that the King by dis perogative may levy his debt 
upon A: but this levying onght to be of an immediate, and not of a mediate 
debto? to the debtoz of the King. As if A be indebted to B, and B to C, and C to 
the King,the King cannot levy his debt of A, fo; then it might be levied in infi- 
nitum, quod reptobatur in jure, and this appeareth in our books. 
Foz aCignment of debts made to the King, ſee in my Repozts. 
Bythe ſtatute of 7 Jac. no debt ſhall beaſigned to the King bis heirs o; 
ſaccefC02s by oꝛ from any debtoz oꝛ Acconntant to his Pajefty, his yeirs 02 ſuc- 
ceſſo2s, other then ſach debts as did befoze grow due o;iginally to the Bings 


Noobligation, recognizance oz fatate made fo2 ſaving harmleſſe oz perfoz: 
mance of Covenants, tc. though it be fozfeited, oz foz any cauſe,other then a due 
debt, can be aſſigned to the King by any of his debtozs. Theſe aCignments of 
debts to the King are not favoured in law when the Kings immediate debtoꝛ is 
able to pay hts debt: foz by the aſſignment at the Kings ſutt, the body, lands and 
goods of the debto2 to the Kings debtoz are liable to the King, whereas at the 
ſabjecs ſutt, he could have had bat his body onely by Capias ad fatisfaciend, 03 
bis goods onelp by Ficri fac', 62 halfe his lands and goods by Elegit. By the ſta- 
tate of 1 R. 2. a penalty is pzovided fo; him who confeſſeth a debt to the King 
(that is not debtoz to the King of recoꝛd) to delap the erecution of others. 

The Barons of the ©rchequer are the ſoveraign Auditozs of England, foz 
if a man aſſſgn Anditozs to a Batlif oz receiver to account, and the Auditozs 
will not allow juſt and reaſonable allowances but commit the Bailif oꝛ recet- 
ver to pꝛiſon, ſuchj p2ziſoner map have an oziginall wzit of Ex parte talis teturna· 
ble befoze the Treaſuret and Barons of the Exchequer, tc. foz his reliete in that 
behalfe. 


Upon the Accountant in the Exchequer of B. Fulham the Kings Butler. he 
demanded allowance of certain parcels of wines given by the King to certain 
perſons by woꝛd of mouth without wziting, and it was diſallowed by the rule of 
the Court, 


Upon the account in the Erchequer of Richard Bury Keeper of the Ward» 
robe, he demanded allowance foz certain Ueſſels of gold and ſilver, and certain 
Jewels given by the King ore tenus to lſabell Queen of England, and others 
to Philip Queen of England Conſozt of the King, & non allocarur by the like 
rule of the Court: fo2 the gifts by woꝛd in both theſe caſes are void, which with 
Petilians caſe that followeth are good rules to eſtabliſh the law in a caſt where- 
in there hath been variety of opintons in our books. * 

J. 
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20E. 3 ca. 2. 
Here by it appea- 
reth that to them 
belongeth d ing 
of right and tea- 
ton in legall pro- 
cc dings. 


Mich. 13 Ja. 1n 
Ban leroy in 
PFrababition. 
$1.5.4-45 E.3, 
Devies lantum 
13, 


Lib. 5. fo. 89, 90. 
7 ) ic-cap.15, 


1 R. cap. 12. 


Fleta li. s. ca. 64. 
2 E. 3. 14 E. z. 
ACCOUNT 74. 

8 E.4.16. F. N. B. 
129.1. Regilt. 137. 


Rot. Clauſ anne 
4 E. 3. m. 2. 


Rot. Clauſ. anno 
4 E. 3. m. t. 


25 H. S. Prærog. 
B 61.14 6.4. 2.2. 
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Negiſt. 19 2 ab, 
& 193. 


Vier El. 238. 


T be Court of Exchequer. Cap. Ii. 


Hil, 6 E. 4. Rot. 14. in Scaccario Inter Brevia in Dorſ. Petilians caſe. A war- 
rant under the Signet is not ſufficient to iũue any Tteaſure of the King out of 
the Receipt, but it muſt be under the Gzeat 0z P2ivy Seal. 

If the Barons doe not allow unto an Accountant befoze them ſach juſt de · 
mands as he maketh, he map have a wzit De allocatione facienda, dtrected to the 
Treaſurer and Barons, commanding them to allow the ſame. 


Of a Liberate for payment of a penſion or debt, &c. 

A Liberace is an oziginall wit iCuing out of the Chancery, and is directed 
to ſome Dfficers that have of the Kings monp in his hands to pay ober a pen- 
ſion, debt, oz duty, And it is not called a Libetate by reaſon of any ſuch wozd 
contained in the wzit,(as foz the moſt part w2its are)fo2 the woꝛds be Quod ſol- 
vas oz ſolvatis, but it ts fo named ab effectu. But ſach a Writ cannot be directed 
to the Kings Fermo? to pay a penſion, xc. becanſe, though the ferm oz rent be 
behind, yet it is not the Kings unt ill it be paid, and all the wzits in the Regiſter 
are direded as is afozeſaid to Officers, 8s to the Treaſuret and Chamberlain, 
to a Cuſtomer, it The fozme of the wait appeareth in the Re giſtet 192,15 3. And 
there it appeareth that there be two kinds of wzits of Liberate, one dozmant oz 
currant and continuall, and another hac vice and particular. And it is ſometimes 
accompanied with a w2it of Allowance, as there you map read. 

If the Dicer dave ſaffictent in dis hands to pap, ic. at the time of the Libe- 
rate delivered to him, he is become debfo2 (by Ag of law) to the party, ſoʒ which 
be map have an au ton of debt: bat atter the Liberace ſued out, and befoge the de; 
itvery, the King map diſcharge the Dfficer of the Kings monep in his hands. 
And if the King deceaſe befoze the delivery of the Liberate, the Dfficer hath 
no warrant to pap it, 

It the Dfficer at the time of the delivery of the Libe tate have of the Kings 
monep to pap but part, and not the whole, the wit is no warrant to him to pap 
part. See 21 HG. tit. det. 43. 27 H. 6. 9. 37 H.6,24, 25. 9 E. 4. 12. 14. 1 H.7.8. 
2 H.. 9. F. N. B. 121. f. Br. Tit. Taile Deiche quer. 

Vid. Mag. Catt. cap. aa. Libetationem antiquitus ſtatut, id eſt, precium antiqui- 
tus ſtatutum. ä N 

The courſe ot the Eſchequer is, that as ſoon as a Sher itte oz E ſcheatoʒ enter 
into his account foz iflues, amerciaments and mean p;ofits, to markupon his 
head O. Ni. which is as much to ſap as Occratur, niſi ha beat ſuflicientem exone- 
rationem, and pꝛeſently he is become the Kings debtoꝛ, and a Debet ſet upon his 
dead, and thereupon the parties peravaile are become debtozs to the Sher iffe oz 
Eſcheatoꝛ, and diſcharged aga inſt the King. 

Che ancient courſe of the Eſchequer hath been, that if in an Infozmation of 
Intruſion into lands oz tenements the Defendant plead not guiltp, he ſhall loſe 
the poſſeſſion ; and it is ſaid that the reaſon of this courſe is, firſt fo; that regalar- 
ty the Kings title appeareth of the recozd, and therefoze the Defendant may take 
kmowledge thereo(,and the cather foz that in every infozmation of Intraſion it ts 
ſpecified of whoſe poſſeſſions the lands, ic. were: bat if the Delendant plead not 
gutity, the Kings learned Councell cannot know the Defendants title, to pzovtve 
to anſwer the ſame, as the Defendant may doe to the Kings title. 


CAP. 


Cap. Iz. 17 


2 3. 
* 


CAP. XII. 
A Court to enquire of, and certific unlawfull and 


untrue 9 in the Exchequier. 


—＋ 


His Court ſitteth by Commiſtton under the Oꝛeat Seale by of the 6 H 4.cp.z. 


{ Entate of & H.4.direcred and ſent, together w the eur of e Rox. 
ler W. A demt tes, —4— c⸗ e e 
— —.— ee Dees eee l 
7,Coittrollers,and other the Kings Dificers have recetted, fl font 
"ner, thy tall tpn rl te tec ther 
bovies to pytlon, until they have made fine and ranſome to the d ah 


dffcretion of the Judges. 


Rot. Parl. Anno 
ariiament holden Anno 21 Ef. 21 E. 1. Rot. 3. 
ex vult & ptacipit, quod de catero fingulis annis ſe- Vide Rot. Par, 


o that e 
e 
mo rom aftoniz & Hiberniæ per Conſtabularium Burd 24. E. 1. Nich. de 
ur ad * ws rk - l egaliz, & Clere Theſaura- 


12 ee & — * per ius Hiberniz, 
chen © wow p wth ant det ingrated 


See Lit. x of 
dis kde pri | 


*. f * | | it . 
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CA. XIII. 
ie Court of Equity in the Exchequer 


Chamber. 


Art. cl r. cap. 4. 
Regi ſt. fol. 187. b. 
fi at. de Rotland. 

| cap. ultimo. 


which tor 
cita COrofe, 


Cancel '  Bythe falate ot; H. 8, cap. 
2 al 


Cancel, 


any ſa | 
_— Court ſafficient cauſe and ma 
conſcience, J 
| Lib.7.fo. 18. Sic 
Thomas Cecils 
| cal and reſol- 
| ved 
| bill inthe 4 An 
| q er Chamber. 


| See there divers rer s gte C 
preſidents. | POW 71 5 
Lib . fo. 0. ubi 

< = 0.29, ubi By the ſaid Atof 33 H. 

Et. lib.z.fo.1z, mentation, when title is 

| Sir Wil. Herberts 

| cal e. 

| Inheritance, 

Frechold. 


2» K z tit. Aid thereof foz years to A. B. pzetends that I. S. leaſed the ſams to him by a fozmer 
+= pag Leaſe ; albeit there is a rent iſſuing out of theſe lands to the King, yet neither 
35 H.6.56, A. noꝛ B. can ſue in this Court by any p2iviledge in reſpec of the rent, fo; that 

car} have no pzejudice v benefit thereby: foz whether A. 02 B. doth pꝛe⸗ 


the 
valle, yet maſt the rent be pald: and if this were a good cauſe of — al 
the lands in England holden of the King by rent, «c- might be bzought into this 
Court. 

But if black acre be extended to the King foz debt of A. as the land ot A. and 
the King leaſeth the ſame to B foz years, reſerving a rent: C. pzetends that A. 
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bad nothing in the land, but that he was ſeiſed theres, ac. this caſe is within 
the p2ivilcdge of this Court. foz if C p2evaile the King loſeth his rent. 

The King maketha Leaſe to A of Black acre foz years reſerving a tent, and A 
is poſſeCed of a tearm foz years in White acre,the King map diffraine in White 
acre ſoz his tent, yet A hath no pꝛid edge foz White acre to bzing it within the 


m—_ of this Court. Seokd lap, that 8388 

Note Reader. where our Books tap, the King may difirain iS rent 44 E.3.4c 

in all the other lands of his tenant. ot whonooever the ſame be bolden, it is thus 13846, 

to be undet ſtood, that the other lands muſt be in the aduall poſſeTion of the Kings pl CET. ; 

tenant, ſoz) he-cannot. diftrain in thoſe lands in the poſſeflion of his tenant ſo This S ga 

life, tenant foz years, oꝛ at will. | 1 boldeth noc @nly” 
| Some aro of optnten that a Court of Equity was holden in ibe E in te e 

Chamber befo2e the ſtatute ot; 3 H. 8. And than it muſt be a Court of Equity y _ va : 

p2eſcription : foz we findno fozmer Act of Parliament that doth create and e. ,_ | 

bit inp ſach Court: and if it be by p2eſcription, then. judiciall-pzefidents'in Ren Abe 

courſe of equity maſt guſve" the ſame : As tothe Jurtsdiaton. certains it is that  - ' 

* thece hath been of anc tent time an Officer of the © rchequer called Canccliariuy Cancellar ix; 

Scaccarii, of whom amenaft other Officers of the E rchequer Ficca ſaith thus: Sca5car is 

Otficium vero Cancellarii, eſt ſignllem» regis cuſtodite ſur ul cum coutrotatulis de Nd. cap. a. 

ptoficuo regni. And the Pirroz faith, Perjure eſt per la ou il fuit Chancelor del - t3.& cap.s. 

Eſchequer vea a tiel a faire tuy acquittance de tant que a voit paya] Eſche quer de | 

la deit le Roy ſouth le ſeale del Eſchequer ou delay a faire acquitrancerde:teljaor 

cang; a tiel jour, &c. His ancient fee is 40 Livery out of the Wacdzobe 

12 h. 17. £.4d; in toto 39 li. 10 8. 8 d. Wee 25 H. 8B. cap. 16. 85 | \ 

. * The Erchequer hath a Chanceloz and Seal, and ths Writs uſuall in the * cem 22 1. 

Chancery inthe Txchequer to ſeiſeland, are mo ancient then Prerog. Regis. 

: it ts colleced, that ſeeing there hath been time out of minde of mana 

of 1 


the Exchequer, that there ould nilv be in the Sxehequer a Court: 


. "Where ſame doe vouch 22 E. 4. tit. Petition g. foz the naming of the Chance» 
lour of the 'Srchequer in granting of Writs at ſearch to the Treaſurer and 
Chanceloz, the book is falſe pzinted, fo: tt ſhonld be the Chamberlaines and 
Treaſurer of the Exrcheqaer : foz no Writ of ſearch is direded to the Charice- 
loz, ec. but to the Treaſurer and Chamberlain of the Exchequer, who have the 
cuſtody of the Recozvs, cc. , 91 **1 

= We unde a Petition of the Commons in 2 H. 4. that no Writs oz P2tvie * Rot. Par. 2 H. 4. 
Deales be ſaed out of the C hantery, Exchequer, oꝛ other place, to any man to ap. 2.59. 
peare upon a pain, tc. to anſwer, xc. contrary to the ozdinarp courſe of the Com- 
mon aw: whereanto the King anſwered, That fuch Writs ſhould not be gran- 
red without neceſſity. t | | 

> Anno 3 H. 5. the Commons petitioned that all Writs of Subpcena and Certis Rot. Parl. Anno 
de caulis going out of the Chancerp and the Exchequer might be inrolled, and not . 5 nu 46. 
granted of matters determinable at the Common law on pain of 40 li. The 
Kings anſwer was, That he would be adviſed. /. gn 8 

Doss in the Erchequer there are theſe ſeven Courts. i. Cbe Court ot Pleas, „Hg ig 
chequer Chamber being the Aſſembly of all Judges of England ſoz matters IIb. 1. % 11. 
r 5. The Court of Exchequer C n errezs in th Courtol Exthes ene: 
+3r B. 3. cap. $-& 31 Eliz. ca. f. 6, A Court in the Exchequer Chaihber D 12 K 

ſoz errozs in the Kings Bench. 27 Elix. ca. g. 3 1 Eba. ea. 1. Co. pb Intr. fo. 2.24.37. Gade Ay 


And 7. This Court of Equity in the & rchequer Chamber. Et conti 
( a 3 gern.. dad, c. Vide 
vpra, pag. 1 10. 31 B. 3. cap. 8. 31 Eliz, cap, 1. 27 Eliz. cap. 8- 31 Eliz. cap. . Co. pl. Int fo. 2.24. 37. 
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Stat. de 31 H. 8. 


cap. 

Rot, Paray Eg. 
nu. 30. 

7 H.4,0u-43; acc. 


26 H.$.cap,z. 
2 & 3 PU. & M. 
cap. 4. 


1 Eli cp. 4. 
oblerve the alte- 


tation und alret- 
nation. 


25 H.. cap. 5. 
1 Eliz, cap. 4. 


*Walſ. An. Dom. 
13 16. Trivet. 
Ranulphus Cj. 
ſtrenſis li. 7. c. 43, 


Polyd. Virg. lib. 8. 
"Plata, 


nu. 66. 
« Rot. Par.4 R. 2. 
nu 


Note os were 
not ſo andent = 
with us as ß 
preended. | 

Rot. Par. 8 N. „ 
nu. 30 


Heal. 8 


e 


119 E. 3. tit. Ilu- 
riſdiction. 22. 
* 26 Hs. cap. 3. 


As Ceart 6f the bt bete nd Tenths was raiſed, Officers conſtitutes. 


terming it a hozrivie miſchinf and damnable 
am money within fhe Realm foz Firft-frutts of 


(C42. XI 
Of Firſt-fruitsand Tenths Eccleſiaſticall. 


Ch, — — Ig Andttozs, and twa Clerks: 
given them to compound foz Firſt-fraits, Bonds taken there- 
— fozce as a Statute Staple: but this Court was diflolved by 
| Deen Mary Part. I Seſſ. 2. cap. 10. 

'! Thels were. granted to the Crown by the Eatute of 26 H. 8B. cap. 3. But all the 
| Clergy were exonerate and diſcharged thereof afterwards, Anno 2 & 3 Ph. & 
Mar, cap. 4. 

| Tho Katateof 26H.8, revived, and Firft-fruits and Tenths of the Clergy 
reanited lo the Crown by Anno 1 Eliz. cap. 4. But no Coart is rovived, but 
Firſt-fraits and Tenths to be within the rule, ſurvep, and government of the 
Gxchequer, und created a new Office, and Officer, viz. a Remembzancer of the 
Firf-fruits and Tenths of the Clergy, who taketh all compoſitions fo; the ſatd 
Firf fruits, aud. Tenths, and nuketh pꝛoces again ſach as pay not the ſame. 

Firft-fruits,0z Annates;/Primitiz,are the F irft»fru{ts aſter avoidance of every 
Dru — — one whole pear (except A icarages not exceeding wh 


and Parſonages 

. 
ta 20 E 1. which remaineth in the Exchequer, and by 
which alſo remaineth in that Court. And accozding to this latter tarationars' 
the values of @ccleſiaſticall Lfvings computed fo; the Firft-fruits and Tenths, 
What Pops firſt impoſed F trü- tente, until Piſtozians do agree, I will 
not trouble my ſelf. 
What ws ande of Retozd concerning Firft-fratts, we will ſuunnarily 


clate. 
b The King fozbiddeth H. p. the Popes Nuntto tocollect Firf-fraits, et. 
That the Popes Collegoj be willed no longer to gather the Firſt-fruits of 


'Benefices within' this Realm being a verp novelty, and that no perſon do any 


longer pay them. 

4 The Commons do petition that pzoviſion may ba made againft the 
Colletozs foz levpting of the — of @ccleſiaſticall dignities 
Realm. Lhe anſwer of the King in Parliament is, There ſhall be 
1 in all kuch caſes where the Popes Collectors ſhall attempt any foch 

nbyclries,. ./ 

f Upon complaint made by the. Commons in Parliament, The King wil- 
2 _ Prohibitions be granred to the Popes Collectors for receiving of 
Ficit- fruits. 6 


e Againſt Cette by rch-Biops and Biſhop tothe pe Ron, 


* At is enacted, that the 


Popes Cllcs Hou ot tom thence: th ev 

ſtate of Pzaviles : bt this 190 
P2ovilozs : but this is o- 

c 

EE in 19 E. 3. by pzeſcriptton time out of minde 


any pꝛobiſton from Rome upon 1 
e Bins en of H. 4. 
No2wtch 


of man * — -fraits within his D ioces of all Churches after everp avoidance. 
Bat theſe alſo were given to the Crowne be the Statute of 26 Hen. 8, 

cap. 3 
Tenhs Eccleſiaſtical, Decima, theſe are the Tonth part of the value of all 
Eccleſiafticall 


Capi. The Court of Augmentation, 
Eccleſiafticall Livings pearly papable to the King, his Heirs and Succeſs 
CD wt H. S. and 1 Eliz. to be valned as is aboveſatd. 

be aß (as the Canonifts hold ) pꝛetended to have De jure Divino, 
as due — the High P2isft by pzetert of theſe wozds, Pracipe Levitis arq; denun- 


cia, cum acceperitis à filiis Iſrael decimas quas dedi vobis, primitias carum of- 
fette Domino, id eſt decimam pargem cory, Eycps eputetur vobis in oblationem 
primitiarum tam de areis, quam de torcula univerſis quorum accipictis 
ptimitias offerte Domino, & date ea Aaron Sacerdoti. Bat the Parliaments in 
MUS + and 26 H.8 of oy 

Rome ; 1 — 


ede e e e r 


claims oz pzetences Torts t 
by anthozity of Parliament diſcharged tha Ciergy 


and Ae Mary petl 


Pope De e and 
Wi Pope 


— —-—-—— — — 


0 


e 2 It 


* Cours Augnraian ofthe Revenues of 
__ en Oe e 


1 


Num. 16 26. &c. 
Vi.Jerom.in Eze. 
ca,44.1,28,&c. 


the ra 19 E. 3. tir. JuzjC * 
was di lan, ubi fop, 


C AP; 
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33 M. 8. cap. 39. 


Bratt. Nihil tam 
convenĩe ns eft 
naturali zquitati, 


odque 
difſolvi eo liga- 
mine quo ligatũ 
eſt. 
7 E. 6. cap. 2. 
1 Mar. cop. 10. 


Dicr 4 Eliz, 16. 
So reſblved by 
all che Iudges, 


Cap. 16. 


y— 


CAP. XVI. 


The Court of Generall Suryeyours of divers of 
the Kings lands with power to make Leaſes for twenty -- 
one yeares erected by Act of Parliament | 

in 33 H. 8. | 


years of her reigne, did 
23 Januarii in the ſame 
and the next day follo Letters Patents united the ſame 
chequer, which was utterly void, becauſe ſhe had diflolved the ſame beloze 


CAP. 


Cap. 17. 122 


CAP. XVII. 
The honourable Courtof Chivalry before 
the Conſtable and Marſhall. 
Ot. Pat. 12 H. 4, m. This Court is called Curia Milicaris,and Rot. Parl. J The Stile of 
R H. 6. nu. 9. the Parſhall Court. the Court. 


Tho Judges of this Court are the Load Conflable of England and the J 7he er. 
—— — — — Parkzall law. +3 f.;. . J. See 
And'the Earl Parthall is bothone of the Judges, and to ſee execution be bons. p fl par of 
Conftable oz Cunſtable is of two Saxon wozds, Cuninge per Scat ans 

contractionem Kinge, and ſtable, id eſt, columen, quaſi columen regis, anciently — 
wltten Cumiogſtable. Marſhall anciently mitten Marſcalc, likewiſe of two died. 
Saxon worde, viz. Marc los equus; and Stake curator, quaſicurator equorum : J The name, 


For the Mariſcha|lus,and the derivation thereof, ſes the Firlt part of che |: art of the 
Inſtitutes, Sect. 102. fol. 74. Sect 154. fo. 106. Section 745. ſo. 391. —— See: 
is Court of Chivalry was anciently holden in the Kings CT he place. 


Te ts declared by the ſtatute of 13 R. 2. ſtat. 1. 
Becauſe the Commons doe make a grievous complaint, that the J The puri. 
Conrr of the Conſtable and have incroached to them, ties. 
and daily doc encroach contracts, covenants, treſpaſſes, debts and ns Pe in hie 
detinues, and many other actions at the Common law, 3 R. tar... 
in great prejudice of the King of his Cours, and to the great stat 
grievance and oppreſſion af his people, The King willing to ordain * The ade: 
a remedy againſt the prejudices and grievances id, hath * de- Vieh. 
clared in this Parliament by the advice and affent ofthe Lords Spi- Nazi 
rimall and Temporall the er and juriſdiction of the ſaid Conſta- 
ble in the form that followerh. | 

To the Conſtable ir a ineth to have conuſance of 4 Thepower | 
and deeds of arms, and of war out of the Realm, and alſo of things i. 
that touch war within the Realm, which cannot be determined or 
diſcuſſed by the Common law, with other and cuſtomes ro 
the ſume matters ining, which other C have hereto- 
fore duly and reatorably uſed in their time, joyning tothe ſame that 
every Plaintif ſhall declare plainly his matter in his petition afore that 
auy man be ſent for to anſwer 228 And if any will complain 
Sr onſtable and Marſhall, that 
might be tried by the law of the land, the ſame Complainant ſhall 
have x Privy Seal ef the King without difficulty directed to the 
ſaid Conſtable and Marſhall to ſurceaſe in that plea, till it be diſ- 
cuſſed by the Kings Councell, if chat matter ought and of right per- 
tainetn to that Coun, or otherwiſe to be tried by the Common law 
of che Realm of England, and allo that they ſurceaſe in the niean 


Wes the Third part of the Iaſtitutes, cap. High treaſon, pag. 26. Rot. Pat. 
2 3 parte I, m. 16. Re n Ae 
Recozd wheceof-wo babe ſean. Rot. Pat. 2 H. 4, patte 1. m. 2. between Kigh- 

ly and Scroop. Rot. Pat. 3H. 3. Balleſhuls cle. Rot. Vaſcon, 9 H. g. nu. er., 
emers 


24 


Deut. 19.18. 
And the judgs 
ſhall make dili- 
gent inquiſuion, 
and iſ che accu- 
ler be found falſe, 
and thut he hath 
given falle wit- 
nefle againſt his 
= 

oe to 
him Larue had 
thought to doe 
to his brother, 
and ti ou (halc 
p t evill away 
fro the middeſt 
of thee. 


| blatud petrthall inthe Parthels Court within this Noni. 


| beyond the Seas, In partibus exteris & ttanſmarinis. F0} the Sea the 


26H.8.cop.1z, © 
35 H.8.cap.z, 
5E,6.c p. 11. 


See 1 E. 6. ca. 12, 
& 5 E.. ca. 11. 
in the 3. part of 
the Init, pa. 24. 


See 5 El. ca. 5. 


* Vid Regi. 13 

F. N. h. = "of 
Note rerhedy by 
the Common law 
for wrong done 
beyond the Sea, 


T he (court of ( hivalry. Cap. 17. 


lemers caſe. Rot. Patl. 21 R. 2. nu. 19. &c. Rot. Parl. 2 H. 6. nu. g. Holl. Chron. 

424. 3 H.. Bir John Anncſleys caſe. See this caſe Walling, pa. 237. Duellum 

percuſſum, ibidem 8 R. 2. 446. John Walſhes caſe. Foz this caſe of Walſh, ſeg 

Walling. pa. 311. and Stowes Annals 477. Howes Chroh. 8 H. 6. 371. between 

John Upton and John Down. Vide Stowes Survey of London 3*5. See this 

caſe. Rot. Pat, 8 H. 6. parte Dh , Annals 6. Stow. Ibid. Anno 25 H.6. Anno 
0 


domini 1446. between John Davye and William Catur his maſter, Annals 655. 
ibid. 386. battell joyned . omas Fitz-thomas Pie of Aman and 
ef But let E ati ot Dzmond; it came to the point the King fozbad it. 
ide Rot. Patl. 2 H. 6. nu. . John Lozd Talbot Ltievtenant of Irelandaccuſed 
the Earl of Dzmond of High Treaſon befoze the Earl of Bedfozd Coutitabie of 
Englond in his Par chals Court, the King did aboliſh the accuſation. 
bat judgement ſhall be -gtven when either party is vanquiſhed, 1 
ticles of the Dake of Gloauc': Confable of England about the beginning of 
reign ot R. 2. The law ot arms is, that the Appellant being overcome 22 
curre hs ſame puniſhment, that the Defendant ought to have done if he had 
vanquiſhed. 

See an ancient Panuſcript in French entituled Modus faciend” Duellum 
coram Rege. Bone foy & droit-& ley de Arms voet,quelap 4 ry encourge meſme 
peyne que le defendant deveroit, ſil foir conviqt & dukcomfit,* And this leemeth to 
be conſonant to the law of God, 

This Panuſcript treateth both of the jurisdiction and manner of the kerne 
diag befoze the Conſtatle and Parſball, and foz that it is long, and A doubt not 
bat copies thereof are 1 I have not 2 


There a inf parts thathave wzitten of Combats, t. in Latine 
/Atillan. 15 ciat, Lance lotus, Conradus, Johannes de Lignano, 


French, ant 
Mutio Juſtino 'Politano, Betandler, Beutheus, Deſdigneres, &c.to whom we re- 
ter the reader, fo2 that it is ſafe to follow the Acts of concerning the 
juctsdiction'of this Court, and ſuch pzeſidents as have been befoze the Contta · 


¶ Out of the Realm. This is to be under toad in any fon ain part 


Admirall hath jur isdiclon, which Admirall ( our Engliſh Neptune) cannot 
one beyond the Seas upon the Land, and the G Conffa- 


meddie 7 3 1 
n — have conuſance of any thing done upon the Sea, 
on Acts Nes That all treaſons, miſpriſion of treaſons, 
or conceilment of treaſons committed ont of — wr of England, ſhould be 
inquirce of} heard and determined in the K. good and lawfall men 
of che ſame Shire, where the ſaid Bench ſhal — or 2 — a — 
ners and 1 ſuch Shire, as ſhould be aſſigned by the Kings Commiſſi alk 
ind lawlull men of the ſame ſhire, rs like manner and form to all i 
patpoſes Ai ſuch thealots, Ke. hd bee beep done Within the 2 Be wha 
thele As doth tobe aipy tho jor N 
where one 
an dccuſation of. on: — . — pre of 
Realm the Tonfiabls an parſhall 


aged Fe. 425 Frith 100 ral of done upon the Den 
of 2 cap. 15. 103 
wap che Hs OF age "15 rl of tre 23. and the _ | 


of the Inſtitutes, Cap. of Pirgcy, pa. 11 1, & 112. and there was wo doubt 
— . trial « 290mm: Des the Henne of the Catato of 35 H. 8. and of 
56, 
* If any — Engiith be lpolled oi bis goods taken from him 
ea by ary Perchants ſtrangets, and the Englilh ereynt cont pr in 
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teftimony thereof a wit ant of the 
attain to juſtice there, he ſhall have upon teſt imouy AN 


— oils they bg —_—_— Chapter of Admit: 


tate. 
Deter a Pattiawent holdep in 8 pear ot R. 2. It mas e- 
E- Dee 


e ms of perlans o of jnriadia ion can be added to this Court. 
2 | | 
unjede dt be by Act of Paxl NL 
actoꝛ ding to the ancient and right 
In the Appeal alozeſald bet mean — Down in 8 H. 6. after battell 
zooned, the Kings wit out of the Court of Chancery iſued to the Sheriffs of 
London, as te find it entred aan mg fu the great book of the Abby of 
Bury io 37, as lolloweth. 


Rex Vic London Salutems - Pr acigimms vobis firmiter injungentes quod 
quasdam liſtas & barras de meremio fortes & ſatis len pro quodam 


Cap. 17. 


Oauolla inter Fobaunem } pron ISAS. & Johan new Dawn Defenden- 
tem, ſecundum legem Armorum die Lune futur apud Weſt-ſmithfield 
in f Civitatis preditte Dro dante rel cemra diem — 


ris ſum — (0p s erigi, caaſſrui, & fieri fac in omnibus pr 
r dellbibidem . f lun, 87 fs terra infra liſte ori diep 
cum ſabnlo ſuffictente c 25 cooperiatur, 715 quod alig ai lapides gran 
des aut arena infra eaſdem liſtas minime inveniantur quoviſmods : Et de 
omnibus & ſinguli pecuni arum frnmis quas circa premiſſe applic a uerit is, 
mos wobis incompeto weſftre ad Scaccarium — per TY mandatum 
nern, dabitam alloc ationem habere faciemas, & c. 


By this wꝛit we obſerve 4. things. 1. That Sheriffes ought to ee 
Iits, xc. 2. The manner nnd oy Abe rene 3.. That they ought 
to make them by the Kings wait. 4. That they gre to be made at the Kings 
charees. 

By the ſatate of 1 H.4,all Appeals of thirigs dons within the Realme mall 
be tried and determined by the good lawes of the Realm, ic. And that all Ap- 
peals made of things done out of the Realm ſhall be tried and determined be- 
kon — 6p parſhall of England (oz the time being, and that no Ap. 
2 LA to the cuſtomes and uſages of that Court. and in 
* to the law, ſecundum legem Armorum- And 
14 befoze the Conſtable and ar ſhall of England foz * 
g. no land ts fo2feited, oꝛ cozruption of bloud bt. 
208, Bock caſes, and other Authozities in law ag well foz the er- 
the ao rene as la the jurisdiaion and pzoceedings of this Caurt, 
part of the laſtizures, Sect. 100.09 745. and peruſe the Aathazittes 
der allo the petition of Right, 3 Car. cap. 1. 
be oblar ved that after ſentence pzonounced in this Court of Thival- 
ly — the party grieved may appeal to the king, whereof you map 
read a nofable Recoꝛd, Rot. Par. 13 R. z. parte 3. Note allo a ſpeciall Roll, An. 
14 R. 8. intitalep Rot. procels' in curia militari in cauſa Armorum, Int Ric” le 
Scroop Chivalict, & Robertum Grovenet Chivalier. 

And Nee < the Beralds are Attendants upon this 
Court. Df idele Þeralps there be tres Reges, v. Garter Rex Armorum, Cla- 
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Rot. Du. BR x. 
nu g; i. not prin- 
ted. 


Rot. Par 5 R. 2 
nu. 29 Benne- 
Wil mots cae 
6 H... S/ ile 
* Regul. 6 H. 
45. 


Breve Vie Lon- 
don pro lutis & 
barns, &c. pro 
quello lac 

L Armorum. 
Pro ducllo &c. 
See the Articles 
fer down by 
Tho. of Wood. 
ſtock Du e f 
Glouc' Conita- 
ble o E gland, 
bout the begin- 
ning of the reign 
ot R. 1. 


Se: mod' ac 
ducllum coran 
rege. 


1 1.4. cap. 14 


Rot. Pax. 11 H. . 
nu. 22, 

*1; H. 4, . 
y the Civil 
Law, Ce. 

37 H. 6. fo. 3. 
Forteſc cap. 32. 
fo. 38. 


11 H nuz4. 
All ſtatutes made 
touching the 
Courts of the 
Conſtable and 
Marthall an! Ad- 
mix al of En land 
(hall be obſerved. 
Vide Rot, Parl. 

5 H.4.04.34. 

An Act not in 
Print touching 


a Commiſſion for arraying and muſter ing of men, whic at this day is of force, and no other. Vide 8 H.4. nu. i 2. 


exempt out of that. See alſo 14 


1.4.6. b. Pl. Com. i 3. b. 


5 renceux 


J. ſtar. 2. nu. gg. a Commiſſion of Lieutenancy. See hereafter 
the Ecclefiaiticall Co tts. Tit. Appeals, Vid. Glover 82, $3. *Saxonice Ernbeld, i. honorem tenens, Laine 


wks, 
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Rot. Pat. 1 R. 3. 
Rot. Pat. 2 & 
Ph. & Mar. 18 
July: Their Col- 
ledge is in the 
Pariſh of S. B en- 
net in Caſtle 
Bainard Ward 
granted to the 
corporation of the 
Heralds by Let- 
ters Da ents bea- 
ring date 18 July 
1555. Annoz & 
3 Ph. & Mar. 
Ezek. 13.8, 9. 
Pſal m. s deltan 
tur de libro vi den- 
tium, et cum ju- 
ſtis non ſcribau- 
tur. 1 EHAx. ca. 2. 
61. Hi gur ſierunt 
ſcripturam genea- 
logiæ [ua & non 
in ventrunt, & e- 
jecti ſunt. 
* Diſcharged of 
Sublidics. 
« Regilt.: 87.b, 
F.N.B.247.c. 
Ot in the Kings 
Bench or other 
Court. 
Nota, pro Barone. 
Vid. H. 6. , 10. 
14 H. 6 2. Lib. 6. 
fo. g 3 b. le Coun- 
tes 45 Rutlands 
caſe. 


10 E. z. Camden 
Brit. Rot, Carts, 
23 H. 3. nu. 32. 
34. Almarick Earl 
of Leic'. 
Matth. Par. pag. 
647. 


* Inquiſit 21 H. 6. alter his 


Poſt mortem 
Willielmi domi- 
ni de Eincoutt. 


Hil anno 31 El. 
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renceux Rex Armorum ex parte Auſtrali, Norroy Rex Armorum ex parte Bore- 


Cap.17. 


ali, & ſex alii Heralgi. Theſe Englifh are meſſengers of war and 
peace, Skilfnll in deſcents,pedegrees, and Armozies; they marſhall the ſvlemn(- 
ttes at Cozonations,thep manage combats befoze the Conſtable and Parſball, 
and upon requeft they ſolemn{ze the Funerals ot noble, honourable, reverend, 
and wozſhipfull Perſonages. * They were fir inco2pozated by King R. 3. and 
afterwards newly inco2pozated by King Philipand Queen Mary. Their lear- 
ning and faithfull dealing in deſcents and pedegrees upon juſt poof may be a 
— to quiet many controverſtes about the titles of donoꝛs, dignit tes, and inhe- 
rirances. * : 

o In the P2ophot Ezechiel it is thus w2itten : Dicit dominus deus, & erit 
manus mea ſuper Prophetas, qui vident vana,et divinant mendacium : in con- 
cilio populi mei non etunt, & in ſcriptura domus Iſrael non ſcribentur. 

Upon theſe latter wozds D ivines doe hold, Quod mos erat in Iſtael, quod u- 
* familia gencalogiam ejus ſcriberer, in qua dignoſcebatur quilibet de 
qua tribu etat, & de qua ile, & quæ hæreditas ejus eſſe debetet, & ille qui 
penitus deſtcueretur non ſctibetetur. | | 

< Theſe Yeralds are diſcharged of Subſidies, Tols and other charges of the 
Commonwealth, by Letters Patents of E.6. Anno 3. of his reign. 

Dee the Firſt part of the Ivſtirures foz degrees, and creations of Nobility, and 
triall thereof, Sect. 9. fo, 16. & Sect. 95, fo, 69.  whereunts pou map adde a no- 
table w2it in © the Regifter, when a Baron oz anp higher degree of Nobility is 
ſued in the * Court of Common pleas, and pzocefſe awarded againſt him by Ca- 
pias 03 Exigent, then map he ſue oat this wzit. 


Rex Fuſticiariis ſuis de Banco Salutem. Mandamus vobis, quod fi G. T. 
miles coram vobis ad ſectam alicujus per aitionem perſonalem implacita- 
tus exiſtit, talem proceſſum & non alium verſus ipſum in attione predi- 
a fieri faciatss, qual verſus dominos, magnates, Comites ſive Barones reg- 
ni noſtri Anglie qui ad Parliamentum 0 de ſommonitione noſtra ve- 
nire debent aut eorum aliquem ſecandum legem & conſuetudinem regni 
noſtri Anglie fuerit faciend' , quia pradict G. T. anum Baronum regni 
noſtri predic? ad Parliaments noftra de ſommonitione regis venientium 
recordari, &c. 


The Barony of Edmond de Eincourt commonlp Deincourt of Langley in 
L incolnſhire o2iginally created by wit, had long continued in his Sirname, 
and having no ine male, deſirous that his Strname, Arms, and Barony, all 
which he held in fee ſimple might continue, by humble ſait {impoztuned King 
E. 2. fo; that he conceived, Quod cognomen ſuum & arma poſt mortem fuam 
delerentur, & corditer affectabat ut peſt mortem ejus in memoria haberentur, 
ur de maneriis & armis ſuis feoffaret quemcunque voluerit : and in the end de 
obtatned his ſuit by the Kings Letters ts under the Gzeat Seal, and at · 
ter war ds about 19 E. 2. he aſſſgned accozding to the Kings grant his Sir- 
name, arms, and poſſeſſions. Foz we find in the cloſe Rols that the ſaid Ed- 
mond Baron of Eincourr ſat in Parliament untill and in 18 B. 2, and that 
deceaſe his aſſignee ſat in Parifament in 1 E.3. by the name ol Wil- 
liam de Eincourt, and in his heirs males the dignity, ſirname and poſſelions 
continued * antill 21 H. 6. and then his heir male together with the name and 
dignity ceaſed. 

And J did heare the Baron of Burghley Lo2d Treaſurer Deputy to the 
Eatl of Shzewſfbaory then Earl Parſhall of England, in hearing of the cauſe 
by the Queens commandment between Edward Nevil and Lady Mary Vane 
daaghter and heir of Henry Lozd of Aburgaveny foz the right of the Barony 
of Aburgaveny,vouch a recozd in the reign of E.. That the Lo2d Hoe, who bars 
fo his enfigns of hono; quarterly Silver and Dable, having no iſſue male, by = 


* 
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deed under his ſeal granted his name, arms and dignity over, but having not 
— Kings licenſe and warrant, the ſame was in Paritament adjudged to be 
void. ö 

Our Hetalds are conſtituted by Letters Patents, and have many ceremo- 
nies done unto them at their creation, but thoſe ceremonies are not of the eſſence 
of their office, but the Letters Patents onely : and ſo was it adjudged in the 
Kings Bench in the reign of Nneen El. in the caſe of Dethick King of Arms. 
But thus much of Heralds upon this occaſion ſhall ſaffice ; and now let us re- 
turn to our Conſtable and | 

In ancient laws befoze the Conqueſt, pon ſhall read De Heretochiis 03 Here- 
togiis, 5, ductotibus exercitus, ab hene exercitus & toecu ducete. 

Heretochius agreeth with either of theſe great Officers, Conſtabularius oz 

Mariſchallus: Iſti vero eligebantut pet commune concilium pro comuni utilitate 
regni per provincias & patticos in pleno Folkmote. 
This office of the Conſtable ol England was afterwards of inheritance 
by the tenure of the Panos of Parlefield, Newman, and Whitenharft by 
G1and Serjeanty, in the line of the Bohuns Earls of Yerefozd and ECler, 
and alter wards of right in the line of the Scaffords and Dukes of Buck ingbam 
as heirs generall to them: at the laſt by the opinion of * all the Jut ges it was 
lawfaily deſcended to Edward Dake of Buckingham, who was attainted of 
treaſon, in Anno 13 H. 8. whereby this office became fozfeited to the Crown, 
and ſince that time both in reſpect of the amplitude of the Anthozity both in 
wat and peace, and of the charge, it was never granted to any ſabjec, but now 
of late hac vice. | 

Foz the office of the Earl gparſhall.ſee the Firſt part of the Inſtitutes, Sect. 
102, & 135. 

The effec of the grant of this Dice of Conſtable of England is in very 
few wozds, viz. Officium Conſtabularii Angliz una cum omnibus feodis, pro- 
ficuis, commoditatibus, & emolumentis quibuſcunque officio ptædicto qualitex- 
cunque pertinentibus, & ab antiquo debitis & coniuetis. And by no means we 
are to follow the irregnlar p3efident of the grant thereof by Ang E. . in the 
7 pear of his reign to Richard Widevile Earl Rivers and Lozd of G;afton 
and De la more foz his lite: which Patent pou ſhall find Rot. Pat. Anno 7 E. 4. 
part · 1. and is direaly againſt the Common law and the ſtatutes concerning 
the jurisdia ton of this Office; and therein to ober reach all the good and whole: 
ſome lawes made fo2 the declaration of the jurisdicton of this great Office, 
power was given to the Carl Rivers to have conuſance in caſe of High 


trea- 
ſon, and other cauſes and affairs, Quz in Curia Conſtabularii Angliz ab anti- 
gu0 v. domini Guilielmi F progenitoris regis, ſet! aliquo tempore 
E914 8:1 


iti, audiri, examinari & decidi conſueverunt, ſeu de jure debuerunt ſi- 

ve debent, & diverſa alia perperaw. And therefoze by no meanes the ſame oz 
Foz grants of this great Office of Conſtable of England, ſee the pꝛeſidents, 
and by that which hath been (aid. chooſe the best. Rot. Pat. 1 H.4. parte 1. Hen- 
cico comiti North. pro vita. Rot. Pat. 4 H. 4. parte 2.Johanni filio regis, ad pla- 
citum. Roc: Patl. 1 H. 6. nu. a3. Duci Glosc ad placirum, Rot, Pat, 1 H. 6. parte 
2. Johanni Duci Bedford pro vita. Rot. Pat. 8 H. 6. parte 1. Richardo Duci E- 
borum in abſentia Johannis Ducis Bedford, Rot. Pat. 25 H. 6. parte 1. Johan- 
pi Vicecom̃ de bello monte. Rot, Pat. 28 H. 6. parte 2. m. 22. Henrico Com 
Norcthumbr. ad placitum Rot. Pat. 29 H. 6. parte 1. Edmundo Duci Somerſet. 
ad placitum. Rot. Pat. 1 E. 4. parte 3. m. 188, Johanni Com, Wigorn', Rot. 
Pat. 7 E. 4. parte 1. Johanni domino Tiptoft. Rot. Pat. 7 E. 3. Ubi ſupra Richar- 
40 Gorh Rivers, Pat. 8 E. 4. _”—_ |. Pat. 9 E. 4. Georgio Duci Clarenc', Pat. 
9 EA. parte 2.Richardo Duci Gloc', Pat. 10 E A. parte Johanni Tiptoft Comiti 
WI pro vita. Pat. 16 E. 4. parte 1. Richardo Duci Eborum, Henricus Sta- 
ford Dux, Buckingham jure hæteditatio. Pat. 1 R. 2. Thomas dominus Stanley. 


S 2 This 


15 


Int 'leges Ed- 
war di regis. 
Lamb. 136. Ho- 


venden 


Annal. 


Cap. 35. De He- 
retochits. 


Of ncient time 


eligible 


Lambard ubi ſep. 
Hovend. ubi (up. 


* See 1 


1 El. Dier 


285. ſo reſolved 


in 6 H. 


Hic ommium i- 
ma. : but 


the 
elty are 


Edwardus dux Buck jure hæreditatio. | ©, + paid,reſpice arm. 


of cru- 
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Rot. Cart. 20 R.. 


m. i. n. 3. 


* This is the firſt 


ſtile that ever 


came in any Pa- 


reac. 


Rot. Cart. g R. 2. 


nu. 17. 


Pat. 21 E. 4. m. 2. 


* 0. 191.4. 
& «\ Ez. 
nid, 
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This great office hath been aſaally granted, as by the pzeſivents afozeſatd 
appeareth, Exercendum per ſe vel per ſutficientes deputatos ſuos, fea per ſuffici- 
en deputatum ſuum, | 

here is alſo an Office of Subconſtabularius granted to Thomas Kent 
Dodo: of lawes. Pat. 2 3 H. 6. _ 2, Simile Pat.22 E.4-m.1. 

{ 


There is aifo Clericus Conltabulariz Angliz, & Promotor cauſarum & ne- 
gotiorum regiam majeſtatem tangen'. This Office was granted to Thomas 
Appulron with a fee of Five marks, Pat. 8 E.4-parte 1. 

Concerning the grants of the Office of Earl parſhall of England: foz this 
Dffice ever paſſed by the grants of the King, and never belonged to any Sub- 
ject by reaſon of tenure, as the Stewardſhip, and Conftableſhip of England 
ſometime did. 

Rex, &c. Sciatis quod cum nos nuper de gratia noſtra ſpeciali conceſſeti- 
mus dilecto conſanguineo noſtto Thomz Comiti Notingham Officium Ma- 
reſchalli Angliz, habendum ad totam vicam ſuam : Nos jam de ulteriori gra- 
tia noſtra conceſſimus ptæfato conſanguineo noſtro officium prædictum «ns 
cum nomine & honore Comiti Mare ſchalli. Habendum fibi & hæredibus ſuis 
maſculis de corpore ſao exeuntibus cum omnibus feodis, proficuis & pertinentiis 
quibuſcunque dicto officio qualitercunque ſpectantibus imperperuum. Hiis te- 
ſtibus,8ec, Dat 12 Junii Anno regni ſui 20. This Charter of creation is con- 
firmed by Act of Paritament. The fozmer grant befoze recited, pet ſhozter then 
this, was made anno 9 R.2, 

Foz other grants of this Dffice in Rot.Cartarum, Pat, & Parl. es Rot. Cart. 
Johannis parte 2. nu. 8 3. Rot. Cart. 9 E. a. nu. 32: 


IH. 3. m. 14.16. 
22 R. a. parte 1. m. 12. 
1 H. 4. parte 1. & 5. m. 6. 
1 R. 3. parte 1. m. ia. 
1 H. 7. patte 3. 


Vide e 
2 H. 8. parte 2. 
25 H. 8. parte 2. 
I E. 6. parte 1. m. 19. & 22. 


19 Ja. parte 13. nu. 5. 


3 H. 6. m. 81. 

1 Mariz nu. 34. 

Vid. Rot. Patl. 4 R. 2. m. 4. & 3, 
| R. a. nu.3 3. 


Parl. 21 E. 1. Rot. Quz pertinent ad officium Comitis Mare- 
ſchalli, &c. 


There was alſo Vicemareſchallus, which office was granted to Tho: Grey 


hae vice. 


Vid. Lib.nigr' de Scaccario, concerning the offices of the Conſtable and Par» 
ſhall, & Lib.cubro fo. 36. | . 


; r Parſhall of England, Fleta lib. 2. cap. 4,5. and Britton in prin- 
eipio libri. a 

See Mich. 13 E:. in Scaccatio pro feodis Conſtabularii Angliæ. 

Hil. 5 E. 3. in Scaccario Certificatio fact Regi pro officio Mareſchalli. 1 E. g. 
o. 16. 2 B. 3. fo. 12. 48 E. 3.3. Rot · Patl. a R. . nu. 47. 5 R. 2. Tit. Triall 54. Rot. 
Par. 5 H.. nu. 39. Kelwey 172, Stanf. Pl. Cor. 65. Forteſcue Ca. 3 2. fo. 38. 5 Mar. 
Br. t it. battell 15. 1 * 
Uereſlita ſignifeth a Soldier hired and departing without licenſe, devivey 
of Here, exetcitus, & ſlite», to depart. - N 

It any Soldier have covenanted to ſerve the King in his war, and appears 
not at the time and place appointed, there lyeth by the Common law an ozt- 
ginall wzit of Capias conductos ad proticiſcendum,direced to two of the Knights 

| Der jeants 


Cap. 17. T he Court of Chivalry. 


Serjeants at Arms to arreſt and take him whereſoever he map be found, and 
to bytng dim Coram concilio noltro with a clauſe of aſſiſtance : but of this mat- 


12.9 


ter ſee the Third part of the Inſtitutes, Cap. ¶ Soldiers that depart, xc. ] See 3 Cat. 


the petition of Right concerning Part tall law, and the Commiſſion to XL tea- 
tenants, ic. 

To conclude with ſome ſhozt touch concerning right of war. Si quando ac- 
ceſſeris ad expugnandam oivitatem, offeres ei primum pacem : and ſee there 
many things concerning right of war. Quis rex iturus committete bellum 
adverſus alium regum, non ſedens prius cogitat ft poſſit cum decem millibus 
occurrere ei qui cum viginti millibus venit ad fe, alioquin illo adhuc longe aged- 
te legationem mittens rogat ea que pacis ſunt. Al 

Hand facile vincitur qui de ſuis & averfarii copiis vere poterit jadicate. 
Qui colloquium offert, ſemper paveſcit, he that offereth parly is over afratd. 
Nalla funt meliora confilia quam quæ ignotavetit adverfarins antequam facias. 

Nullum bellum eſt juſtum, nifi aut pro rebus petitis geratur, aut ance denunci- 
ztum fic, & indium. Wenn 1 1 

ium non indictas inimicitias exercere & m gerere, priuſ- 
3 inſuria fit orſa monearur illicitam injuriam refarcite, & 15 in- 


utem bellum eſt quod tria bac habet, Aurhotem, Cauſatn, Finem. 
in przlio hiis maximum periculum, qui maxime timent. 

Longa belil peeperacid celerem dat —— , 

Ideo fuſcipienda ſunt betla, ut fine injuria in pace vivator. 

In lica maxime confervanda fant jura belli. 

* Oli veteri lege armorum cives & burgenſes militiam tractare probidiri fu- 


We touch Vegetius to his own honoz and wozthineſe, andfoz that Forteſcue 
us , 
fo.70.d. citeth him. the : | 


CAP. 


Deur.20.10.&c, 


Luc. 14.31 


Tacicut. 

Vegetins de re 
Money 

Cicero Offic®, 


Camden. 


Lipfins. 
Saluſt. 

J. get. & Se- 
nec d. 

Cicero ubi ſup. 
20 2 * 
Vid. 24 B. 3. Tk. 
Caron, : 
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The name, 
x part of the In- 
ſtiures, $, 102, & 


135. 

« The Anti- 
quity & honor. 
4 H. 6.8. L; E. 4. 
229. 

« Wherefore it 
1s called the 
Court of the 
Mar ſbalſea. 


The Jurub- 
dittion,of this 
Court 5 orig 
nal and ordi- 
nary. 

4 *þ . 

Hil. 20 R. 2. Cora 
Rege Rot. 58. 
Midd. 

W. i. ca. 26. fecs. 


Rot. Par. 17 E. 3. 
nu. zi. 


a — H — 
— — 1 


Cap. 18. 


CA. XVIII. 
The Court of the Marſhalſea. 


Oz the derivation of Mareſchallus & Mareſchalcia, ſee befoze in the next 
Þ prceing Chapter of the Court of the Conffable and qparſhall, that thep 
be derived from two Saxon wozds which we conceive tendeth mach foz 
the pꝛool of the antiquity and honour of our Nation, ſeeing other Nations have 
the ſame Officers and Dffices ; and in reſpec their name is derived from the 

nage of our Anceffozs, it is like they tooke the ſame from ns. AY 
lbeit in this Court the Steward and Parſhall of the houſhold are Judges, 


cedency of the Parſhall 
the Parſhall Court, top the canſes afozeſaid. See befoze in 
Conſtable and arſhall, ſee alſo Rot. Par. anno 8 H.. nũ. 82. 
the Parſhall can hold no plea but ſuch as were holven in the reign of E.1, 

F tze jurigdicion of this Court, and within what pꝛet ind, ſee in my Re- 
ports, 1 —— caſe del Maſhalſea. Lib. 6. fo. 20, 2 l. 1 
cals. 7 H. Fein Ca)vins call Li 4. 0, 46, . Swi Des Parl. 30 E. 1. 
Rot. Ak hatations conevfning any Citron dd Less Wel by taken tn 
— Kirn 

Pertinet ad Mareſchallum Cur hic venire ſac : juratores ſuper felones captos cum 
manuopere in Aula regis. 

This Court hath his foundation from the Common law of England. 

This parſhall by the ſtatute of W. 1. can take no fee fo2 doing of his office, 
but only of the i ing, but ſach fees as latter Aus of Parliament have given him, 
ho may take. See the Third part of the Inſtitutes, Cap. Extoztion. 

Foz the ſees of the-Parthall of the Kings houſe, and of ſtaffe bearers, andſer- 
vito2s of bils, ſee the ſtatute of 2 H.4 Cap. a3. 

To conclude this Chapter with an Ad of Parliament not in pzint. It is e- 
nacted that everp perſon arreſted into the Parſhalſea, may tell his own tale, and 
that the Officers doe not paſſe the Merge. See Par. 50 E.3.nu,91.162. 


NN. 


C AP. 


Cap.19: 


— 


E AP. XIX. 
The Counting-houſe of the Kings Houfhold. 
Domus Compotus FHofpitis Regw. 
FE my cos © cloth, in reſpect of the Gzyen cloth upon the 
1 en Sword. the 
trolls continnail ting in this Con 


Kings houſhold. Vide 39 Elz. 
about 40000 li. 


the Lozd Chamberlaine above the ſtaires of 
cap.7. and he is to account in the © | 
| Fleta de officio Theſaurarii Hoſpirii regis, xc. Habet enim Rex alios clericos 
in hoſpitio ſuo, ut Theſauraf Garderobe fuz quix ęſt locus Clericistantum affigna- 
tus, quz in Francia Camera Clericotum appellatur. Huic enim Thefaurario cut 
expens Regis & familia ſux committit, q cum Clerico provido ſibi aſſo ciato 
Controtlatote recordum habet ut in hiis q officium ſuum contingunt. 

J Otficturti Theſ. Garderobæ eſt pecuniam, jocalia exemna regi ſacta recipere 
& recepta tegiſque ſecteta cuſtodire, & de receptis expens” facere rationabiles, 
expenſariimque patticulas inbreviare, & de patticulis comp reddere ad Scaccari- 
um ſingulis annis in feſto Sanz Margareta abſque ſact̃o preſtando, co quod de 
tonfilio regis eſt jaratus, Et unde primo debet diſtincte & apertè comp reddere 
3 recept ſepatatim per ſe in uno totulo. In alio autem rotulo de ex- 
penſis quotidianis de quibus Sen audiverit comp, ſimul cum Theſ. & conſocio 
ſuo. Item de neceſſarus expenſ. in quibus emptiones equorum, catiagia & pſura 
alia continent. Item de donis, Item de oblationibus & eleemoſynis. Item de va- 
diis militum, Item de vadiis baliſtaf, Item de feod forinſecis. Item de ptaſtit 
& accomodat. 

Item de expenſ. Garderobe in quibꝰ emptiones panorum, peluce, cere, ſperu 
tele, & hujuſmodi comprehenduntut. Item de jocalibus. Item de expenſ.forinſecis, 
in quibus divetſi onerant in compot teddend. Item de Nunciis. Item de Falconar, 

Theſ. autem memoratus convenire debet ſingulis noctibus Sen boſpitii, Ca- 
meraf Controtlatorem & clericum ejus, Coffratium, Mar aulæ & hoſtiaf milites, 
Mat ſervientẽ & duos hoſtiar aulæ & hoſtiar camerz ſervientes, aſſeſſotem fetculo- 
rum, pincetnam. panetr piſtorem & clericum eorundem officiotum, 45 de expenſ. 
dietæ, viz. panis, vini, & cetviſ. pichiorum, ciphorum, ſalis, fruftus, caſei & hu» 
juſmodi teſpondebit. 

Item duos magiſtros Cocorum, lardena?, poletat᷑, ſcutelat̃, ſalſat᷑, & cleri- 
cum coquinæ qui de eiſdem otficiis pro omnibus in eorum ptæſentia de expenſ.il- 
lius dietz reddit rat ionem, quorum omnium piaſentia neceffaria eſt. Item Elee- 
moſynaf janitor ſetvientem ad cuſtodiam ſummaf & catectatum deputatum 
& clericum de Mateſcalcia cum Mareſcall* fractote equotum, qui quidem clericus 
de expenſ.ſeni & avert litete fractute equorũ & harnefie pro quis & catectis ac 
de vadiis ſervicnt ſcutifetatum clericorum & gate reſpondebir, cup inteteſt ſcite 
tam de hiis qui de novo erunt admiſſi ad vad Regis, quam de vagantibus & in 
hiis vadia miucte & avgere, Vadia autem abſentibus line ipectali præcepto re- 
gis niſi obſequio reg” tueriat minime concedurt, ptæſentia autem Coronatoris 


Regis 


= 


hereaſter mentioned doe ſit, viz. the 
of the 
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33 H8.cap 2, 


F'era lib.z. cat, 
TTheſaurarius 
Garderobz, 


Compotum red- 


dere. 
De conſilio regis 
juratus 


Modus compoti. 


132 


Artic ſup. Cart, 


1 
* Countinghouſe 
baving the 
Greencloth, 
Rot. Parl. 28 E. 3. 
nu. 34. 
536 E. 3. ca. 2,3, 
4. &c. 


Rot. Par. 36 E.;. 
nu. 18. 


Vid infra cap. 26. 


The Counting-houſe, Cc. Cap, ig. 


Regis neceſſario erit in pleno compoto,compoti auditores ſuper foro frumenti & 
aven inſtruct & edocẽt qualit proclamat in eiſdem partibus per quod melius ſci- 
re poſſint quot panes obolati fieri debent de quart frument, quibus omnibus con- 
gregatis audire debet expenſ. & ratiogabilem compot illius dierz, 
« Mareſchalli autem de rrementibus debent inferiori Mar teſtimonium 
rhibere, Hoſtiarius miles hoſtiariis aliis de numero ferculorum lardenar, coco, 


aut. boſtia tio camer̃ Regis, & ſi quibus ali, & Ge andiat compotus de tota 
ieta. 


—1 = ——_— deſcription of thevutles of the ſeverall officers aboveſatd, 
woz reading. 

he Cofforer is in Fleta called Coffrarius of the Coffer: becauſe he ſhould have 
monep in his Coffer to „A. a9 is afo;eſaid. Jt is enaced by the ta» 


1 ſhall account in the * houſhold, oz in 
the Wardzobs, Rot. Par. 28 E--3. nu. 34. no Purbeyo? arreſted ſhall be bzonght 


beſo28 the Councell. xc. but take his remedy by the Common law. See the Third 
part of the Inſticates, cap. Purygy ours. - 
* Anno 36 E. 3. cap. 2, 3, 4.5.6, &c. 


e the Katates EK. | 

But obſerve that there is left out of fhe paint the pain on the Steward. Treaſu⸗ 
rer, Controller, and other Dfficers of the houſhold at the Kings will, foz not 
executing the ftatute : which omiTion hath made thoſe of the G2eencloth the 


At that Parliament it was alſo.anaced, that the Kings carriages ſhould be 
made in as eaſſe manner as be, aud that in the Dunmer, and other times 


convenient,as in Auguſt (which is allo left out of the pzint.) Foz the Kings Ca- 
riages ſee ———— 21, and the expoſition upon Aired the Second part 


appeareth that Letters and Writings matters of State, 
were nat fit to be made vulgar, were inrolled in the Mardꝛobe, and not 
Chancery, as leagues were aud ought to be, as it appeareth in 19 E. 4.6. 
the Mardꝛobe being mentioned in Fleta. 

Mhe Dfficers of the Counting · houſe never held plea of any thing. 


CAP. 


Capto! | 133 


CAP. XX.» 


The Court of the Lord Steward, Treaſurer, 
and Controller of the Kings houſhold, concerning felony 


by compaſſing or conſpiracy to kill the King, or an 
Lord or other of the Kings Councell, &c. : 


3 | 3 H. cap. 14. 
To have jurtsdia ion by Ad of Parliament, to enquire, heare, and deter- Ile. 

mine the ſaid offence, as particularly and at large appeareth in the Third iony by compaſ- 
part of che Inſticutes,cap.Felony,by compaſing,oz conſpiracy to kill the King,tc. fog or coalpira- 


— — — King fol, 67, 
CA P. XXTI. 
The Court of the Lord Steward of the Kings 
houſe, or in his abſence of the Treaſurer, and Controller 
df the Kings houſe, and Steward of the 
Marſhalſea. 


; $66: Q- 1 
Bey yavo | 
— and other 


T 


E 


* Vidc 28. ca. 13. 
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Articals Ad- 
muralitatis. 
The Articlesof 
the Admiralty, 
C The Proces 
and procred- 
ings inthis 
Court are in 
the name of 
the Lord Ad- 
mirall. 


The Title of 
the Complaint, 


1 Objection. 


The Anſvwey, 


The deſcription 
and limitation of 
the (Sea) wherc- 
in be Lord Ad- 
micall hath juriſ- 
diction. 


2 Objection. 


The anſwer. 
See hereaftcr in 
the pro.» fs by 
Judgements an | 
judiciall preti- 
dens. 


Cap.az. 


CAP. XVII 


The Court of the Admiralty, proceeding 
according to che Civill Law. 


Articuli Admiralitatis. 


The complaint of the Lord Admirall of England to the Kings moſt 
Excellent M the of the Realme, 
rahred to the Court of the Admiralty 11 4 
vultimo die termini Hilarii, Anno 8 Fac. Regis : The effect of which 
complaint was aſter by his Majeſties commandement ſer downe in 
Articles by Doctor Dan Judge of the Admiralty z which are as fol- 
loweth, with anſwers to che fame by the Judges of the Realme : 
which they afterwards — by three kindes of authorities in 
law. 1. By Acts of P By Judgements and judiciall 
proctedings: andy: by E — 


Cenaiae grievances} whereob * Lord; Adinicall and bis Oden of the Admi- 
ralty do eſpecially complait, anddefire redrefſe. 


upon 6 . 
— — 2 —— 1 — 


2 DOSES Do as it is not matertall 
whether the place be pon the water infra fluxum & refluxum aquz : but whether 
tt be upon any water within any County. Wherefoze we acknowledge that of 
contracts, pleas, and qaerels made upon the ſea, oz any part thereof which is not 
within any County (from whence no triallcan be had by twelve men) the Admt- 
rall hath, and to have jurtsdia ton. And no pꝛeſident can be ſhewed that any 
Pꝛobibitton been granted foz any confrac, plea,o2 querele contern ing anp 
mar ine cauſe made 03 done upon the ſea, taking that only to be the ſea wherein 
the Admirall hath jurisdiction, obich is befoze by law deſcribed to be out of any 
County. See moze of this matter in the Anſwer to the ſixth Article, 
8 bzought in the Admiralty upon bargains and contracts made 

ſeas, wherein the Common law cannot adminiſter juftice, pet in 
thoſe caſes Pꝛohtbit ions are awarded againft the Admirall Court. 
wargains oz contracts made beyond the ſeas wherein the Common law can. 
not adminitter juſtice (which is the effec of this Article) do belong to the Con- 
table and Parchall; foz the jurisdiction of the Admirall is wholly confinsd to 
the ſea, which is out of any County. But if any Indenture, Bond, oz other 
Spectalty, oz any contract be made beyond ſea foz doing of any ac oz payment of 


anpmonep within this Realm, oz otherwiſe, wherein the Common law can ad- 


miniſter 
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miniſter jufkice, and give ozdinary remedy In theſe caſes noither the Conilable 
eee eee hary jurtsdia ton And there- 
foze when this Court of the Admtraity hath dealt therewith in derogation of the 
Common law, we finde that Pzohibitions have been granted, as by law thep 


dught. , | " 0 

Whereas timeont of minde ide 'Admirall. Court hath uſed totake Ripulations 6% 
foz appearance and perfozmance of the Aas and Jadgements ol the lame : | 
Court: It is nom affirmed the Judges of the Common law. that t Ad. 
miratl Coutt is no Court of and therefoze not able to take ſoch fttpu- 
lations — 1122 P2ohibitions are granted to the utter overthzow of 
that jur ome. M 6.4 
The Court of the Admiraity pzoceeding by the Civiltlaw is no Court of 

Retoꝛd, and there ole cannot take any ſach Recogniſance as a Court ot Netḿd Ae, 

may do And fo? taking of Recogniſaneesagainf the lawes ot the Realane, we 

tiade that P20y(bitions have been granted; as by law they 6acht. And if un erro- 

neous ſentence be given in that Coart, no Writ of erm, but an Appeale befo:e 

cextain Delegots do ive, as it appeareth by the Catate of 8 EH. Regina, cap. 5. 8 Eli cap: 

which p2oveth that it is no Court of Recozb; | } 22304 130; ; 

Cbat Charter-parties made only to be perfoxzmed upon the ſeas, are daily with 4 0bjefion. 
dzawn ä | 00 Ne 
It the Charter party be made within aur City, Pozt Town, 02 Countyof 74, Ii fer. 

this Realm, although it be to be perfozmed either upon the-ſeas, oz beyond the 

ſeas yet is the ſame to be tried and determined ty the ozdinary courſe of the Com- 

mon law, and not in the Contt of the Admiralty And therefoze when that Court 

hath incroched upon the Commbn! taw in that caſe, the Judge of the Admiraity 

in great and grie vous damages by the laws of the Reaim: : - | ert 

Chat the Clauſe of Non obſtante ſtatuto, which hath foundation in his 

Pzerogative, and is curtant in all other grants yet in the & o 

tent is ſaid to be of no fozre tu warrant the determination of the cauſes cam» 


mittee Wh his Lozdſhips Patent, and fo rejected by the Judges of the 


Cammon - | 
_ Without all queffion the Eatutes of 13 R. z. cap. 3. 15 R. cap. g. and H.. 7he Anſwer. 
cap: 11. being Ratutes declaring the jurisdicton of the Coutt ot the Admirail, 13 R.z.c2p.;. 
and wherein all the ſu*jects of the Realm have intereft, cannot be diſpenſed with 2 5 *.2.<p.5. 
by any Non obſtante, and therefoze not wozthy ot ang anſwer : bat by colour I p.11. 
thereof,the Court of the Admiralty hath contrary to thoſe Aus of in- 


5 Ob jectiaꝶ. 


6 OhHection, 


law affirmed to be no part ot the ſeas noʒ within the A 
and thereupon P2ohibittons ars aſaatly awarded upon 
that Court, foꝛ Contracts and other things done in thoſe plates; notwith- 
fanding that by uſe and pzatiſe time out of minte, the Admirall Court 
had jurisdicion within ſuch Pozts, Creeks, and N tvers. 
Theltke anfwer as to the firft. And it is farther added, that fo2 
of a man, and of mayhem (in thoſe two'caſes only) done in great ſhipa, being 
and hovering in the maine ſftreame only beneath the points of 
nigh to the ſea, and no other place of the ſame rivers, no tn other 
thoſe two only, the Admitall hath cogniſance. But foz all contracs, 
quetels made oꝛ done upon a tiver, Yaven, 62 Creek, within any County of this 
Realm; the Admtrall without queſtion hath not any jurtsdiaton, ſoz then be 
Would hold ples of things done within the body of the County, which are tr table 
by verdfc of twelve men, and meerty determinubte by the \ 
2 in 


The Anſwer 


T he 7. Objett. 


The Anſwer, 


The 8. Object. 


The Anſwer. 


JI. By Atts 


of Parliament. 


The ( ourt oſ th Admiralty. Cap. 22. 


«ding to the-Tiviil law. Foz that were 


t make. thoſe contracts 


talen. ii appeareth by judicial pzeſtdents of fozmex ages, Mee the anſwer to the 
fir& Article. BUF Mt; get Dean ris 45 

Thai-the agreement made in Anno domini 1575. between the Judges of the 
Kings Beach and the Court of the 

| execation of Admirall jurisdicion, is not 
{The ſuppoſed agreement mentioned in this 


thereunts, as is pꝛetended, neither uſth the phzaſe thereof agree with the 
of the laws of the Realar. g f | 


aux other grievances there ar, which n oled of theſe 


fozmer will 
made 


4-17 


8 
[1 
24 


THE 


the Common law. $0 as they 
— POE pl allo of the Judges oftheR lo doing ol 
the ſaid Articles; two things are to 


5 
5 


4 


4 


of mohtbittons concerning 
conſidered of. Firſt, the matter; and ſa- 
condty, the manner. Foz the matter nothing hath been done therein by pour Ma. 


zeſt ies Courts at Weftnrinfter, but by good warrant of law and ſoꝝmer judicall 
pꝛe ident. And iq the manner, we have granted none in the time of Uacation, 
noz tn the Term time in anꝑ of our Chambers, noz in the Court in the Terme 
time ex officio, but upon motion made in open Court by learned Councell. and 
alter a day pzefixed, and warning gtven to the adverſe party, and upon reading 
of the K ibell in open Cogrt, and hearing of the Councell learned of ſuch of the 
parties as were warned and did attend I 1 

 Theſatd anſwers are p2oved. and confirmed (as is afozeſaid) b thzee kind 
— Sd rar —— NX — by — 5 
the authozitp | our Books. 4 G 191 
C the Aas of Paritament: It is enacted by the ffatuts made in 
13 R. ca. 5. That the Admirals and their Deputies ſhall not meddle from hence- 
forth with any thing done within the Realm of England, but only wich things 
done upon the ſes, according to that which hath been duly uſed in the tima of 
the Noble King Edward Grandfather of King R. 2. By which it ts maniſe@; 
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that the jurisdid ion ln done 
upon the ſex, which the adverſe party claimeth by a colour of a Non 
obſtante &c. which is utterly vold, as hath been ſaid. - | 

Do the ſtatute of 15 R. z. cap. 3. tt is enaged and declared, That the Court of 15Rza;. 
the Admirall hath no manner of conuſance, power nor juriſdiction of any man- 
ner of contract, plea or quetell. or of any other thing done or rifing within the 
| bodies of the Counties, either by land or by water, and alſo of wreck of the ſea, 

bat all hh manner of contracts, pleas, and querels, and all other ue ron 
with the bodies of the Counties as well by land as by water, as is aforcefa 
and ao wreck of the ſea ſhall be tried, termined, diſcuſſed, and remedied by 
the} laus of the land, and not before, not by the Admirajl nor bis Lieutenant in Nota the Lord 
no manner. Neverthelefſe of the death ofa man, and of a mayhem done in great Admirall hath 
ſhips, being and hovering in the main ſtream. of the great rivers only beneath —＋ — 
the pon ofthe ſame rivers; and in no other place of the ſame rivers, the Admi- de dg af, 
tall ſhall have conuſante. This latter giveth the Adanicall 


wy ad man,and moy- 
) hem then in o- 
0 


of death and ( with neither ade ty 14 — 


mixalt of all manner of jurtsdiaton within any water which lyeth within any 
County of the Realm. ” [11 

- Theflatate of 2 HA. cap. 12, enaceth, That the ſaid AR of 13 R. 2. p. j. be 
fem holden and kepr, and put in due execution, and further at the prayer of EP! 
the Commons that as touching a pain to be ſet upon the Admirall or his Licu- 
22 pul Lmmn es BE FeLe gu then, od the 
parcy:gticved ſhall recover his double dammages. which appeareth, 

that the Eatate of 1 3 R. 2. is but an affirmance of the Common law, as hall al- 


appear bereatter. | | 
_ Which thzes das cannot be diſpenſed withall by a Non obſtante, as hath 
w fatd befoze, but remain in full fozce, and hath been put in dus execui ton in 
ages. 1 232 ; a | 
Cubis ftatute of 27 Eliz. cap. 11. deſcribeth particularly the of the Load „ £1 i. 
Adbmicals jurisdinion in theſe mods. All and every ſuch of the ſaid offences be- f 
force mentioned, as hereafter (hall be done on the main ſea, ax coaſts of the ſea, 
noPpart of the body of any County of this Realm, and without the pre- 
cinct, juriidiction and liberty of the Cinque ports, and out of any Hayen or Picr, 
ſhall be tried and determined before cheLord Admirall, &c. #6 as by the judg- 
ment of the whole Parliament the jurisdiction of the Lozd Admiral is whol- 
ty confined to the main ſea, oz Coaſts of the ſea being no parcell of the body of 
ay County of this Realm. 
And by theſe four das of all the ſaid objections that have been 
made, 03 tan be made againſt the pzoccedings of the Kings Courts at WeKmin- 
fer (being grounded on the lame) are fully anſwered. And we will conclude 
fir part with the ſaying of God himſelſe. Almighty God (as he himſelf out of Job 38.810,11 
a whiriwind ſpake) hath ſhut up the ſea within certain dozes and bonds, Quis 
conc luſit oſtiis mare, quando erumpebat, quaſi de vulva procedens : circumdedi 
ind terminis mers; & poſui vectem & oſtia, & dizi, Uſque buc venics, & non 
procedes amplius, & hic conſtinges tumentes fluctus cus, | | 
Concerning the ſecond kind of meet, viz. by Judgments and judiciall peſt» J 2. / Lage- 
dents, every of them in all ſucceFions of ages in ſcric tempotis, faking dune mr; + jndics 
Regdher Origin. (6.129 EN Ba14. Afgoads by taken from an Englit Rep ge — 
gin. 129. 14. an man b 
* 1 1 
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Spain beyond the ea, and the party cannot obtain juftice there, he ſhall have 
w3it to the Sherif to arreft the body of the offenders, and to letſe of their goods 
tho value : which pꝛoveth that the Admiraii cannot hold plea 0 


T7 T 
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the party hath remedy by the Common law, and the Admirals power ts only Su- 


t altum mare, 
Hil 6 H.6. Hil. 6 H,6, Rot. 303. in the Court of Common pleas between John Burton 
Rot.z03.in Banc. Plaintif, and Bartholomew Pur Defendant, the caſe was thts upon the ſaid ſta- 
tates, The ſaid Bartholomew ſued the ſaid John Burton in the 4dmirall Court 
befoze Thomas Dake ol Exeter then Admtrall of Engtand,foz that the (aid J ohn 
Burton with fozce and arms the ſecond day of September, anno 1 H. 6. tet 
hips of the ſaid Bartholomew with his pziſoners and merchandtzes to the valae 
of 960, marks, 5.5. 5. d. ob. in the ſame ſhips being,did take and carry awap, ſap- 
poſing by his libeli the ſame to be taken awap, ſuper altum mare, upon the high 
Sen. Although the taking aſozeſatd was infra corpus Comitarus in Briſtov (the 
fo Dae. ſaid ſhips lying in the Haven of Bꝛiſtow) and not upon the high Sex, contrary 
to the fozm and effec of the ſaid ſtatutes; the parties deſcended to an iſle, 
which was found foz the Plaintif « dammages aſſeſſed foz the Plaintif to700. |. 
And it appeareth by the Recozd, that this being the firſt caſe that we can pet 
find that received judgement in the Court of Common pleas upon the ſaid ta- 
tates, the ſame ded in adviſement and deliberation eight Terms : and 
then the retoꝛd ſaith, Ec ſuper hoc audito tam recordo quam veredifto'predifto, 
& per Curiam plenius intellect: Conſideratum eſt quod prad Johannes Burton re- 
cuperet verſs prafat Bartholomæum damna ſua ptædicta occalione attachia- 
menti, proſecutionis, & vexationis, quam miſarum & cuſtagiorum ad ſeptingen- 
tas libras pet Juratores prad ſuperius aſſeſs in duplum per ſtatutum, &c. quæ dam- 
na in duplo fe extendunt ad mille & 400. |, & idem Barth. pœnam decem libra- 
rum erga dominum regem nunc pet idem ſtatut incurrat, & capiatur, & querens 
remittic 400. l. Upon which Judgement four things are to be obſet bed. I ett. that 
it ts contemporanea expoſitio, being made within twenty years of themaking of 
one of the ſaid ſtatutes, and contemporanea expoſitio eſt optima. @econdly,that 
albeit the ſaid thzeo hips with the pziſoners and merchandizes in them lay 
tn the Haven, inter fluxum & tefluxum aquazand infra ptimos ponces, yet that the 
Haven is iofra corpus Comiracus, and that to taking of the ſhips « the pyiſoners, 
and merchandizes in the ſame no ſuit onght to be in the Avmirall Court, bat at 
the Common law, Thirdly, that the Court of At hath no jurisdiaton 
but Super altum mare, which is not within any County,foz the Recozd ſaith, that 
the ſaid thzee ſhips with the pziſoners and merchandize in the ſame, did ipe infra 
Comirat Briſtoliz, & non ſuper altum mire, as the in the Admirall 
Court ſuppoled the ſame to be. Laſtiv, that iudgement ſo ſolemnly, and with ſach 
adviſement given, it tt were alone, were ſufficient to give fall ſatisfaction in this 
point 2 fo Judicium eſt ranquam juris dictum, and Judicium pro veritate accipi- 
| tur. But to pzoceed. | 
— . 4 - Paſch. 12 H. G. Rot. 124. alike action bought by Robert Cuppet upon the ſaid 
ſtatutes in the Court of Common pleas /reciting the ſaid thzee tatates ) againſt 
John Rayner of Nozwich, foz that the ſaid Rayner did ſas the ſaid Cupper in the 
Court of Admiralty befoze John Countee of Pantingdon and lvery Lieutenant 
to John Dake of Bedfozd Admirall of England, foz that Rayner having a hip 
In Portu aquz Jernemuthz infra corpus Com Norff. ready foz a Viopage to 
Zealand, the ſatd Cupper entred the ſaid ſhip lying in the ſaid Haven, and took 
away divers goods in the ſame being, aſſcrendo per prediftum placitum res illas 
42S 1 ſuper altum mare emerſiſſe, ac ſi res illæ ſuper altum mare emerſiſſent, cum non 
ns * —4 ibi, ſed apud Jernemutham contra formam ſtatutorum ptæd, which aiſopzoveth 
Hil.z.Pb.& Mar, that the Yaven is within the body of the County, 
Rot. 130. Cx. a In the ſame Terme in the ſame Court a like action between John Wi- 
prohibirion upon dewell and the ſald John Rayner, Rot. 123, which with many others being to 
23 one effect we omit. 75 
— * doen Mich. 31 H.6,Rot. 215. between William Hote, and Jeffery Unton log a ſutt 
cers caſe,and inf. in the Court of Admiralty befoze Henry Duke ol Exeter, Admirall of England, 
nite others upon concerning & contrad of fourſcoze pounds upon a C hartet party of affrait ofa 
Charcer-parties. ſhip of the ſaid Jcttery called the Trinity of Warflew to goe from the Pont of 
Pole 


In Portu, 
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of I lie apud 8 
ag oo e e e oe 


— IDE ee planted to (ſu, which 1 


e 23222 recover —— 


f . 
L * Et — may be tried 
. ae * it intra corpus ES 92 


itatus, the Ad- 
| I 255 as, n 32 H.8. 4 
E nos Dn 


ner Rot. 36, dne bo | Mich.z8 H. 6. 
tam. Sc. againſt Richar as Ie. Ek Rot. ier. ; 
the Ratute of te Fart fo; ſuing 
wa 02 1 did foe the | 

are . + of Excoter, that the 
in Jeinpls,fwpe: altum mare, = 23 Av 
na 22 apud Nerd at Bowe in Fe Comitatus Midd* & non ſuper altum 


V and of ſo dangerous conſequent, as no appltcatt- 


. 


primos pontes. 


baoaght x ſyſt tn the Arwirall Court bt hn Book of Encries. 
EET NOR quandam naviculam apud * ubi ſupra, 
— e n, 4. e the i the Kar to be ber altum mare, where if was 


png thr in the Lac: Td fee 
e the ſaid 


. Roc. 140. The R of Thame nt Beligiats i within Mick16 8, 
Oomitatus o 140. 

1.8. A ten to Joh Uiſcount Liſte to holding | 

ELLE . n ley Kol in Rivo N Fe 1 


by lt | ud Rivo Thameſiæ apud B. in 
was infra fluxum & reſſuxum aque, & infra 


— 
711. 36 H. $. 1 38. ct. like pzoh{bitfon inter Wheler & Warner, Eo- Hi. 36 Hs. 


dem 2 Rot, later T 
rribys calmed, An 


2 E * mare 


Hil. 2 Lac. Regi. 


— libell ſap 
rl yen — 5 IL. B abc. 
Trin. 38 H. g. Rot . 126, bet Er an 1a mit nave 

that a ſhip called the Pat would paſſe ſafely without 0 17 7 


mailing, &. (which hp was after taken by the Spanyarts ſuper = — 


Tr.; & 4 Ph. & 
Mat. Rot. 709g. in 


Eodem Ter mino 
Rot. 6 1 1. in Banc. 


Mich. 5 9 & 40. El. 


See in the Chapt. 


ble, and Marthal. 
* 3. By 7 ok- 


caſes andaut ho- 


Comqmual banc, 


8 E. 2. nu. Coron. 


2 41. 
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is not determinable in the Court of the admiralty, ſoz that albeit the taking was 

upon tds high Sea, yet the pzomile was made upon the land, whereupon an action 


doth lye at the Common law, 

Tr.3 & 4Ph. & Mar- Rot. 709. between Lawrence Maſherode, and Richard 
Wyn,8 pꝛohib it ion out ot the Court of Common pleas to the Court of the Ad- 
miralty, William Lozd Howard then Lozd Admirall being. 

Tr. 3 & 4 Ph. & Mar, Roc. 811. the like pzohibition granted out of the ſame 
Court to the Court of Admiralty between Robert Inne Plaintif, and Roger 
Garland Defendant. 

_ Hil, 4 & 5 Ph. & Mar. Rot. 831. the like pz 

Manp are the pzeſidents in the reign of the neen Eliz. in the Court of 
Common pleas, the Kings Bench and Exchequer, which we parpoſely omit, and 
inſiſt rather upon the moze ancient, pot one 03 two we will remember concerning 
things happening beyond Sea, whereupon an aa ton did lye at the Common law 
agreeable with the pzeſident in the reign of H. 8. 

Mich, 39 & 40 Eliz. Rot, 3158, A pzobtbition out of the Court of Common. 
pleas foz a ſutt in the Admirall Court upon a bill under the parties hand and 
ſeal fo French crowns, foz that the bill was made beyond Sea. 

And Mich. 3+ Jac. a was granted in the ltke caſo to the Admirall 
Court by the Court of E ſchequer, foz ir John Swioarton having the pztviledge 
of that Court fo2 a matter riſing bepond the Sea. And divers pꝛohibtt tons gran- 
ted alſo in the like caſe in the Kings Bench. 

Foz cauſes of actions which are tranſitojy done out of the Realm, an action 
map lye at the Common law, but if the cauſe be criminall oz locall dons beyond 
Dea, then befoze the Conſtable and ꝙarſball only. 

. ge 0f manee IC. , viz, by Book-caſes andauthozities ofour 

Lo 
In the Regiſter the moſt ancient book of the law, fo. F. N. B. fo, 8. I. & 


= Temps E. 1. Tit. Avowry 192. a Replevin was bzought fozthe taking 
of a ſhip in the Coat of Scarbozow in the Sea, and foz carrying the ſamo from 
thence into r in the 
Coaſt of Scarbozow, which is neither to 
be taken, foz that the Coaſt is four 


5 


4 


: 


Mariners. Berry Chief that the 
r that pou art 
come hither by due pzoceſle, at of which 


Fours things ate to beobſerved. 


IE 


5 the River, thn yn me — 1 25 
a 

the Commer! — — 
8 E. z. tit. Coton. 399. It is no part of the Sea, where one may ſee what is 


done of the one part of the water, and of the other, as to ſes from one land tothe 
were ob Pore — — mf — ͤ—ů— 


1 ROE. flow and re; ano pe 


of the Abbots mannoz, and bÞ conſequence of the C unto 
the low water mark. — th Com emit 


And it was adjudged Paſch. 17 El. in the E rchequer, Diego being Platt, 
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that the land between the flowing and reflowing of the ſea belonged to the L o 
of the Panoz adjoyning, as the Lozd Dier doth there repozt. 22 

48 E;. 3. Na mariner makes a covenant with me to ſerve me in a ſhip, ap- 
on the ſex, yet fi lower ne ſoit pay, it ſhall be demanded in this Court by the Com- 
mon law, & ne pet la ley de mariner. | . 

I 46 E. 3.tit. Conuſans 6. An Action of treſpaſſe was bzought lo; taking ofa 
thip in the Haden of againft certain perſons ; the Pato; and Bailiffcs of 
Holl demanded by the Charter of the King granted unto them, that 
the Cit and Burgeſſes of Þall Would not be {mpleaded 211i de aliquibus 
rranſgreffionibus, conventionibas & contractibus infra burgum, &c. quam infra 
burgum. And the Connſans was granted; which pzdveth that the Haven of 
Hull where the ſhip did ride was infra Burgum de Hull, and by conſequence In- 
fra corpus comitatus, and determinable by the Common la bo, and not in the Ad- 
mirall Court. an 
7R. 2. tit. tteſpaſſe in Stathom pl. 54. In treſpaſſe fo2 a ſhip and certain mer 
chandize taken away ( wich treſpaſſe muſt of neceſſity be alledged in ſome Town 
and County in ſome River o Haven) the defendant pleaded, that de did take 
them In le haut mere ove les Notmans queux ſont enemies le roy. And it is ru» 
led a good plea, which concarreth with the other books. 

7 H.6. 22. 35. An adton lieth at the Common law fo; fozeffalling, ic. in a 

t oʒ Haven, ſoꝛ that it is infræ corpus comitatus, and tt table by the Common 
aw, and by conſequence the Admirall hath no ur tsdia ion there. 

19 H:6.7. The ſtatute doth reſtraine that the Admirall ſhall not hold plea of 
any thing riſing within any of the Counties of the Realm, but executions he map 
make upon the land. And therefoze where tt is ſaid in 22 Ad. pl. 93. that everp 
water, which flows and reflows, is an arme of theſea, pet it ſolloweth not that 
the Admirall hall have jurisdicion there, unlefle it be out of every County, oz 
elſe ſuch a place whereof the Countrp cannot take knowledge, as it appeareth in 
the book of 8 E. 2. beloʒs cited. But of this moze hereafter. 

Forteſcue cap. 32. fo. 38. Nam ſi quæ ſuper altum mare extra corpus cujuſliber 
comitatus regni illius fiant quz poſtmodum in placito coram Admirallo Angliz 
deducantur per teſtes, illa juxta legum Angliz SanRtiones terminari debent, 
which pꝛove ib by expꝛeſſe woꝛds that the juris did ion of the Admirall is confined 
to the high ſea, which is not within any County of the Realm. 

2 R. 3: fo. 12. Hibernici ſunt ſub Admirallo Anghz de re facta ſuper altum 
mare, which agreeth with the fozmer, viz. that the jurtsdia ion of the Admirall 
is ſuper altum mare, 

Stanford. lib, 1. pl. cor. fo, 51. b. If one be Caine upon any arme of the ſea, 
where a man may ſee the land of the one part and of the other, the Coꝛoner ſhall 
inquire of thts and not the Admirall, becauſe the Country map take conuſance of 
it, and doth vouch the ſafd antho2 ity of 8 E. 2. whereupon he concladeth in theſe 
wozds. So this pzoveth, that by the Common law befoze the ſtatute of 2 H.4. 
&c. the Admirall had no jurisdiction but upon the high ſea, which only anthozity 
were ſafficient to overruls all the ſaid queſtions. Foz hereby appeareth, that the 
jurisdtaton of the Admtrall is only confined by the Common law to the high ſea, 
and agreeth with all the fozmer Book caſes and Ads of Paritament. 

4 & 5 Ph.& Mar. Diet 159. b. By the Libell in the Admirall Court the cauſe 
is ſuppoled to commence Sur le haut mere & infra jutiſdictionem del Admiralty, 
ubi revera ſacta fuit in tali loco infra corpus comitatus & non ſuper aſtum mare. 
— it alſo appeareth, that the Lozd Admirals power is confined to the 

gb 

Paſch. 28 Eliz. in the Kfngs Bench the caſe was, that a charter-party by deed 
indented, was made at Thetſozd in the County of Nozfolk, between Evangelilt 
Conſtantine of the one party, Hugh Gynne of the other part. by the which Con- 
ſtantine did covenant with Gynne that a certain ſhip ſhould ſail with merchan- 
dizes and goods of Hugh Gynne to Pattrell in @paine, and there ould remaine 


by certaine dayes, ic. Upon the bzeach of which 9 Gynne __ — 
0 
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45 E.; tit. Co- 
nutians 26 


7 R 2. Treſpiie 
in Stu bom pl. 34. 


7 Hs 22.3; 


19 H. 6 7. 


22 Ap. 93. 


Fott. ſc. cap. 3 2. 
ſo. 3 8. 


2 R.;. 12. 


Stanf pl cor. fo. 
51.b. 


48 5 Ph. &. Mar. 
Dier 159. b. 


Paſch. 28 Elir 
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Action of debt-of 500 li. upon a clauſe in the ſame Chapter, and alledged 
bꝛeach of the Covenant, foz that the ſuip did not remaing at in 
by ſo many vayes as were limited by the Covenant. Whereupon iſſue was ta- 
ken and te ted befoze tt Chriſtopher Wray Chiefe Jnftice.of E and found 
fo2 the plaintife : and in arreſt of judgement it was ſhewed, that {Nao did 
riſe ont of a place totally and meerly in a. fozetin Kingdome out of the Realme, 
from whence no Jury of twelve men conldcome, and thorefoze the triall was in» 
ſufficient. But it was ad judged by Sir Gheiftopher Wray, Sir Thomas Gaiw- 
dy,and the whols Coart of Kings Benchafter great deliberation, that the | 
tife Gonld recover 500 li. beſides his dammages and coſts, ſo; that the C 
party whereupon the adton is bzought was made at Thetfozd within this 
err in the ſame place where the action was bzought 
was ent. 
Micb.zo & 31. And the like caſe was after adjudged in the ſame Court Mich. 30 & 31 Elz. in 
h. coram Rege. an acton upon the caſe upon an Aſſumpiit grounded upon an infframent called a 
Policy, commonip made between merchants foz aſſurance of their goods, where; 
by the undertaker did allume that ſach a ſhip ſhould ſatle from Pelcome Regis 
in the County of Doꝛſet unto Abvile in France ſafely without violence, c. and 
declared that the ſaid ſhip in ſailing towards Abvile, that is to ſay, in the River 
of Domne in the Realm ot France, was arrefted by the French King, xc. where- 
upon iſſue was taken and tried, where the action upon the Aſamplit was bzought; 
and againe the validity of the triall newlyqueſtioned,and in the end reſslved and 
adjudged as befoze : which jadgement pꝛoves, that whero part of the contract 
o2 other thing is made in anp place within any of the Counties of the Realme, 
though the perfozmance thereof be upon the high ſea, the triall and determination 
of the whole Aa belongeth to the Common law, and conſequently the Court of 
the Admiralty ought not to deale therewith; =- 
Theſe anſwers being deltbered to King James, magna eſt vericas & pra- 
valuit, | | 
q The Kings Now foz the great pzerogative and intereſt that the King of England hath in 
Prerogative of the ſeas of England, and for the antiquity ot the Court of the Admiraltp of Eng- 
the ſea, cc. land and of the name of the Armirall, we have ſeen an ancient and a notable Re · 
«The Antiqui- coꝛd intituled, De ſuperioritate maris Angliæ & jure officii Admitalitatis in co- 
ty of the Court dem. Do mach whereofas we finde in Archivis regis, we will tranſcribe de 
of Admiralty verbo in verbum, as it is in ige Recozd it ſelf, 


long before the reign of E. 3. in Whoſe diyes ſome have dreamedit began.*InArchivisin Turri London, 


8 A vous Seignieurs Auditors Deputes per le Rois de Engliterre & de 
Is Cautc Was ' ; a . 
handled in or a- France 4 redreſſer les damages faits as gents de lour Roialmes & des auters 
bout the 22 year terres ſubgits 4 lour ſeignuries Per mer & per terre en temps de pees 
of E. i. as by di- 
vers parts ofche de trewes. Monſtrent les procurours de Prelats & Nobles, & del Ad- 
Record it ap- mirall de la mier d Engliterre & de Comminalties des Cities & des Vil- 
deen, ler, & des Merchants, Mariners, Meſſagiers , & pelerins & des touts 
Seaof En,land, aultres du dit Royalme d'Engliterre & des aultres terres ſubgits 4 la 
- ſeignurie du dit Roy d Engliterre & daillours ſicome de la marine de 
Cenue, Cateloigne, E ſpaigne, Alemaigne, Seland, Hoyland, Friſe, Den- 
nemarch, & Norway & de pluſours aultres lieux del Empier, que come 
Time out of mind. les roys d Exgliterre per raiſon du dit Royalme du temps dont il ny 4d 
memoire du contrarie euſſent eſte en paiceable poſſeſſion de la ſoveraigne 
Seignurie de la mier d Enzliterre & des Iſles 1 s on ycele per ordi- 
nance et eftabliſhment des los, eſtatuts , et defenſes et des ueſ- 
ſeaux autrement garnies que veſſeaux de merchandiſe et de ſeurte pren- 
dre & ſauue gardes doner en tous cas que meſtier ſcrra & par ordinance 
entre tom manere des gents taunt dautre ſignurie come de lour propre de 
tou 


Lwes Statutcs 
and Ocdinances. 


Cap. 22. The ( ourt of the Admiralty. 
tens auitres fait neceſſari es 4 la garde de pres, droiture & equitie par 
e s paſſants & per ſowveraigne garde cr toute manere de coniſance 
& Fuſtice haulte & 77 ſar les dites loi, eſtatuts, ordenances, & defen- 
ces, & pur touts autres faits queux a le government de ſowveraign Seig- 
nurie appertenir purrem es lieux avandits. Et A de B Admiral de 14 
dit mier deputey 7 le roy d Englitere, & tous les aultres Admirals par 
meſme celuy Roy d Englitere & ces anceſtors jades 44 dEnglttere euſſent 
eſte en paiſcable poſſeſton de la dit ſowveraigne garde ove la coniſance c- 
Fuſtice c touts les aultres tenances avantditz forpriſe en caſe dap. 
pele & le querele fait de enx a leur ſouveraignes roys d Englitere de de- 
falte de droit ow de malvais judgement, et eſpecialment pur empechement 
metre & juſtice faire ſeurte prendre de la pees de tout manere de gent, 
uſants armes en la dit mier on menans mefs aultrement appartjiles on 
garnies que nappertient an nief de marchants & en touts aultres points 
en queux honime-poit avoir reaſonable cauſe de ſuſpition vers enx d- 
rabbery, on des aultres mesfaitæ. Et come le maiſtre de Niefs du dit 
rojalme d Englitere en abſente des dits Admirals eußſent eſte en paiſible 
poſſeſſion de conuſtre & juger des touts faits en la dite mier entre touts 
nahere de gents ſelone les lots, eſtatuts & les defenſes, franchiſes & cu- 

Wes. 
a Et come en le primer article de lalliance nadgaires faite entre les di- 
tes Rows en les traites ſur le darreine pees de Paris ſoiem compriſes les 
paroles que ſenſuient en une ſedule annexe a yceſte. 

 Primerment il eft traite & accorde entre nous & les meſſagers & les pro- 
turours de ſurdiz en nom des dits Roys que yceux Roys ſerront lun 4 
Iuutre deſores en avant bons verrois & loyaux amies & eydans countre 
tour homme fauue Leſgliſe de Rome en tiels manere que ſi aſcun ou plu- 
ſours quicunques ilz Hafer voloient de ponticer, empeſcher, ou troubler les 
dits Roys en franthiſes & liberties, priviledges es droits, es droitures, ou 
es tuſtumes de ceux cy de lour roialmes quils ſerront bons & loyanx amys 
& aidans countre toute humme que puiſſe venire & morir a defendre, 
gardir & maintenir les franchiſes, les liberties, les priviledges, les droitæ, 
les droitures, & les cuſtumes de ſuſdites, except le dit Roy d Englitere, 
Monſicur Fohn Duc de Breban en Brabant & ſes heires deſcendus de lui 
& de la fille le Rey d Englitere, & except pur le dit noſtre ſeignior le 
Roy de France excellent Prince Dubert Roy d Alemaigne ſes heires Roy 
& Alemaigne, c Mounſieur Fohan Counte de Henan èn Henan, & que lun 
ne ſerra en conſaile ne en aid ou lautre perde vie, membre, eſtate ne Ho- 
nour temporel. Monſieur Reymer Grimbald maiſtre de Ia navy du dit Roy 
de France que ſe dit eftre Admirall de Is dit mier deputey per ſon Seig- 
nior avantdit pur ſa guerre contre les Flemings apres le dite alliance 
faite & affirmee contre le forme & la force de meſme lalliance & lin- 
tention de cicux yas la firent Foffice del Admirall en la dite mier  Engli- 
tere par commiſſion du dit Roy de France torſcouſement empriſt c 4 un 
an & plus en ptrnant le gens & marchants du royalme d Englitere 
& dailours per la dite mier paſſaints oveſque low biens & les 
2 7 ainſi priſes livera 4 la ms de ſon dit ſeigniour le Rey 
France lour biens & marchandizts 4 les reſceivours per meſme 
celuy roy de France a ceo deputey en les Ports de fon dit rejalme come 
4 luy x 15 & acqua fiſt amener per ſon juggement & agard, & 14 
| V 2 priſe 
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Admirall of 
England. 


E. I. avus E. 3. 


Il 1 
Inſula de Olyron 
in Gallia. 


The Court of the Admiralty. Cap.22; 


priſe & detenue des dites Tg ove lour dites biens & marchandizes & 
ſon dit juggement, & agard ſar la forfaiture de eaux & acqueſt ait juſtifie 
devant vous ſeignicurs Auditors en eſcripts per my lautoritie de ſa dite com- 
miſſion ſur | Admiralte avantdite per lui ainſi uſurpe & per uns defenſe 
comunement fait per le Roy d Englitere per my ſon poer lelonc la forme de 
le tiers article de lalliance avanidite qui contient les paroles deſuſecripts 
en requerant que de ceo il en ſuſſe quitz & abſoluts en grand damage 
& prejudice du dite Roy d Englitere & des Prelats & Nobles & aultres 
deſuſnomes, Purquoy les dits procuraurs & les noms de leurs ditz Seig- 
niours 4 vous Sergniours Auditors avantditz pryent que deliverance dewe 
& haſtine des dites gemts oveſqʒ lour biens & marchandiſes ainſi priſes & 
detenues faicets eſtre fait al Admiral du dit roy d Englitere aqui la cogniſace 
de ceo apertient de droit ficome deſſus eſt dit ainſi quils ſauns diſturbance de 
vous & d aultre puiſſe de ceo conoiſtre & faire ceo que apertient 4 ſon of fice 
avantdit. Et que le dit Monſiewr Reymer ſoit condempne & diftreint a faire 
du ſatisfactian à touts les dits damages ſeauant come il purra ſefreo en 
ſa defalte ſon dit ſeignior le Rey de France per que il eſteit deputey al dit office, 
& que apres dewe ſatisfattion faitæ as dits damages le dit Monſier Raymer 
ſoit ſi duement punis pur le blemiſſement de ladite alliance, que la puniſſion de 
luy ſoit as aultres example pur temps a venir, 


Item in alis Rotulo annex. 


Item, a la fin que vents & conſideres les formes des proces & les letters or- 
denees per les conſailers le Aiel noſtre ſcignior le Roy, &c. eſpecialment 4 re- 
tenir & maintenir la ſowveraign que ſes dits anceſtors Roys & Englitere lo- 
loyent avoir en la dite mier 4 Englitere, quant al amendmit dec laratiõ & in- 
terpretation des loix per eux faites a governer touts maneres des gents paſſants 
per la dit mier. Et primerement a ſon Admirall & as Maiſters & Mariners 
des Niefs de Cync ports d' Englitere, & des autres terres annexes 4 la corone 
d Englitere emendant a ſa armee en la dite mier pur retenir & maintenir la 


garde des lois avantditz, et la puniſſion de touts faitz al encon tre en la mier 
ſuſaite. 


Item in alio Rotulo de Articulis ſuper quibus Fuſtiti arts domini 
Regis ſunt conſulendi de Anno regni regis E. 3. ia. 


Item ad finem quod reſumatur & continuatur ad ſubditorum proſecutianem 
forma procedendi quondam ordinata & inc hoata per a domini noſtri regis 
& ejus conſilium ad retinendum & conſer vandum antiquam ſupertoritaters 
maris Anglia, & nos of ficii Admiralitatis in eodem quoad corri gendũ, inter- 
pretandum, declarandum c conſervandii leges & ſtatuta per ejws anteceſſores 
Anglie Reges dudum ardinata ad conſervandum pacem & uſtitiam inter em- 
nes gentes nationis cujuſcunque per mare Anglia tranſeuntes, & ad cogno- 
ſcendum ſuper omnibus in contrarium attemptatis in eadem, & ad punicudum 
delinquentes & damna paſſis ſatisfaciendum. Qua quidem leges & ſigtuts 
per dominum Ric hardum quondam regem Angliæ in reditu ſuo a terra ſancta 
cerrecta re int erpretata & in inſula Oleron publicata & nominata in 
Gallica lingua La ley Olyron. 


And 


Cap.2z. The(ourt of the Admirals: 


And long befoze this King Edgar in his Charter ſaith thus: hi conceſlit 
propitia Divinitas cum Anglorum imperio omnia regna inſularum Oceani cum 
ſuis ferociſſimis regibus uſque Norwegiam ac maximam partem Hiberniz cum 
ſua nobiliſſima civitate de Dublina Anglorum regno ſubjugate, &c. 

Ve dave alſo found aRecozd in 10 E. ;. in theſe woꝛds. 


Rex dilecto & frdeli ſus Galfrido de Say Admirallo Flota ſue Navium 
ab ore aqua Thame ſiæ verſi” partes occidentales, Salutem. Cum nu per vobis 
per literas noſtras mandaverimus quod wos una cum quibuſdam navibus 
de quinque portubus noſtris quas de guerra pro obſequio noſtro muniri & 
parari mandavimus ſupra mare profciſceremini ad obviand & reſiſtend 
quibuſdam galeis in diverſis partibus exteri proviſis c hominibus arma. 
tu munitis que ad partes dominii noſtri ad gravand nos & gentes noſtras, 
vel ad partes Scotiæ in inimicorum noſtrorum ibidem ſuccurſum di vertere 
ut accepimus proponebant. Et quis jam nobis ab aliquibus eſt relatum quod 
galeæ hujuſmodi uſque ad numerum viginti & ſex ad partes Britan' & 
Norman' noviter acceßerunt & ibidem ſe tenent ad mala, ut creditur, 
contra nos & noſtros que poterunt perpetrand, vel ad ſuccurrend dictis na- 
firs, pradicitur, inimic is. Nos advertemes quad progenitores noſtri reges 
Anglia domi ni maris Anglicani circumquaque & etiam defenſores contra 
2 invaſiones ante hac tempors extiterunt, & plurimum nos tederer, fi 
honor noſter regius in defenſione hujuſmodi noſtris (quod abſit) deperiat tem- 
poribus, aut in aliquo minuatur, cupiente{que hujuſmedi periculis auxili- 
ante domino ob vi are, ac ſalvationi ac defenfioni regni & populi noſtrorum 
providere, malitiimque boſtium noſtrorum refrenari : Vobis in fide & lige- 
ancia quibus nobis aſtricti eſtis, & ſicut de vobis ſpecialiter conſidimus, 
mandamus firmiter injungendo quod ſtatim viſis praſentibus et abſque ul- 
teriori dilatione naves portuum prædictorum, ac alias naves qua jam para- 
tæ exiſtunt ſupra mare teneatis, &c. 


And becauſe the Reader by this Recozd wall diſcern, that of ancient time 
there were ſeverall Admitais (oz the wiſdome of thoſe dayes would not truſt 
one man withſo great a charge, no; any man to have a certain effate in an office 
of fa great truſt: ) I will bziefiy give the Reader ſuch light thereof as A have 
found of R ecozd. ; 

Rex commiſit Galfrido de Lucy matitimam Angliz cuſtodiend* quamdiu do- 
mino Regi placuerit, &c. | 

Rex commiſit Richardo Apuillum marinam regis Norff. & Suff. &c. quamdiu 
nobis placuerit. N 

Petrus de Rival capitaneus Pictanie habet ad totam vitam ſuam cuſtodiam om- 
nium Portuum & tot ius coſter# marinz Angliz,excepto Portu de Dovor qui eſt in 
cuſtodia Huberti de Burgo. 2 

Willielmus de Leybourne conſtituitur capitancus nautatum & marinariorum 
de regno & poteſtatis regis, quamdiu regi placuetit. 

Willielmus de Leybourne Admirallus Anglia. 

Willielmus de Leybourne capitaneus marinariorum, &c. 

Co let you know what we have obſerved in thoſe times: there were alſo two 
other the one had the government of all the Fleet from the mouth of the Thames 
Wefward, and the other from the mouth of the Thames Nozthward. 

Johannes Botetort cuſtos Regis Portuum maricimorum verſus partes Boreales. 

25 Martii. | 
Nicholas Kytiell conſtituitur Admirallus flotæ omnium Navium ab ore aquæ 
Thameſis tam quinque Portuum, quam aliorum Portuum & locorum per coſte- 
ram maris verſus partes occidentales, quamdiu Regi placuerit, Teſte Rege apud 
Turtim London 8 Decembris. 8 
rtus 
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« The name. 


The Court of the Admiralty Cap. 22. 

Robertus de Leyborn Admirallus quarundam Naviũ Regis ſup mari occidentali. 

See Battayli Admitallus flotæ Navium ab ore aquæ Thameſis de fingulis 
Portubus verſus auſttum. 

Johannes Perbrome conſtituitur capitaneus, & Admirallus flotæ Navium magnz 
Geremuthe & omnium aliorum locoram ab ore aquæ Thameſis per coſteram 
maris verſus partes Boreales, quamdiu, &c. Teſte Rege apud. Stamf. 21 Aprilis. 
Watroſius de Valloignes conſtituitur capitaneus & Admirallus flotz Navium 
ab ore aquz Thameſis tam quinque Portuum quam aliorum Portuum & locorum 
per coſteram maris verſus partes occidentales, quamdiu,&c, ur fupra. 

Petrus Bard Admirallus Navium ab ore aquæ Thamefis verſus partes occiden- 
tales. 18 Auguſti. 

1 Drayton Admirallus ab ore aquæ Thameſis verſus partes Boreales. 
18 Auguſti. 
And fo in the refans of R.2. H.4. H. 5. H.6, But in theſe and in fozmer times 

there was a great Admirali of England, Vid. fupra pa. 142,143,144. 


The King did by Charter conſtitute John Holland Dake of E refer and Hen- 
ry his ſon to be Admirallos Angliz, Hiberniæ, & Aquitanie, pro termino vitæ. 
Lhis Charter being ofa judiciall office and granted to two, we hold to be 
void ꝛ foz ſuch ancient offices muſt be granted as they fozmerlp have been. This 
Dake ts he that is mentioned in the fozmer Recpzds, who being a great Peer 
of the Realm endeavoured to incroach upon — but the ſub jeas 


by courſe of law were defended and re 

The Perchants, Pariners, and owners of ſhips undertook the ſafeguard of 
the Deas loz the Sabſidies of Tunnage and Poundage, ic. and that Perchants 
ſhould name two perſons , the one fo2 the South part, the other foz the Nozth 
part, who by Commiſſion ſhould have the like power as other Admirals have 
had touheing the ſame. x 


| Addition of ſome Records of Parliament. 

All ſcatutes made the Court of the Admirall ſhall be obſerved, 

Sandzy towns of the Weſt part pꝛayen remedy againft the Officers of the 
Admiralty foz holding plea of matters determtnable by the Common law, the 
which they pzap map be re! : the Kings anſwer was, The Chancelor by the 
advice of the Juſtices upon heating of the matter ſhall remit the matter to the 
Common law, and grant a prohibition. C 

The Earl of land Admirall of the Nozth, and the Earl ol De · 
von Admirall of the Weft, to receive the Subſidy of Tunnage and Poandage, 
and to keep the Seas. 


. 
* 


Addition of Books. 

See the Firſt part of the Inſtitutes, Sect. 459. & Sect. 677. where Littleton 
ſpeaketh of a man ont ofthe Realm, oz beyond Sea, and adde thereunto the no- 
table cafe in Mich, 1 H.4.fo.11.pl.85,Sovingles cafe,the Defendant in an appeal 
of death being ontlawed, bꝛougdt dis wit of Erroz, and afſigned lo 55 
at the time of the Ontlawzy, and befoze, he was in the Kings ſervice 
— 8 Berkley then Admirall,and had a wzit into him 

o certifie. 

6 E. 2. Tit, Protection 46. 7 R. 2. Tit. Treſpaſſe Satham, 10 H. 2. fol. 7: a. 
Vide 18 H. 6. au. 5 2, where the owner of a ſhip Bel anſwer foz hurt done by his 
hip, though de be riot party thereunts. (Þ% 27.6 203,296.» 

Vide Lacies cafe, Cr.25 El. li. 2. fo. 93. Vid.li.5.fo.106,107. & 108. Wir Heu- 
ry Conſtables cafe, Lib. 6. fo. 47. Dowdales caſe. Brook tit. error 177. 01 

Dee certain ſtatutes, viz. 27 E. 3. cap. 13. Stat. Staple, 31 H. 6. cap. 4. 2 R. 3. 
cap. 6. 28 H. S. cap. 16. | | 

It appeareth by the fozmer Recozds, that the Admiralty is ſometime called 
Admiralitas, fometime Admirallatus, and ſometime by other names, as AUmi- 
rallus, Capitaneus oz Cultos matis, 03 Marinz, oz Maritaniz, oz flotz navium,that 


Cap. 2a 3. The (ourt of the Admiralty. 


is, of the Navy float ing on the Sea. Ley marine, ley del marines. 

The Dfficer is called Admirall indifferently both in Engliſh anv in French. 
We name him in Latin Admirallus, and the Court Curia Admitalitatis, der- 
ved of Amit, id eſt, PrafeRas., & a i. Matinus, Præfectus marinus, Admira- 
lius, Ad mitallus. Admitalli cutia tes matitimas tractat: In hac numerantur Ad- 
mirallus Angliz, locum tenens & judex, ſcribe duo, ſerviens Curiz Viceadmirallii 
Angliz. ., .\ — 3 p -"% 

Hzda of Hitha, s, Pottus a Haven, as Queen hithe, Lanb+ithe, 4e, Hafne 
Courts, now Haven oz Pozt Conris, Hable, . Portvs. 

Co conclude, the King of Englands Navy doth excell the Chipping of all other 
fo;ain Kings e : foz if pou reſpec beautitull fatelinefe, 02 ſtateiy 
beauty, they are large and ſpacious Kivgly and Pzincaly f 
vou regard ſtrength and defence, they are ſo mam moving iapzennable 
and and were termed of old the waits of the Reatm. 
Engliſh Navy is among the ſhips of other Hat ions, it is lite L tons inter po- 
cora campi, and like a Falcon inter phefianos, perdices, & alia volatilia timida 


cli. N 
© Bekves; no part of the wozld have ſuch timber loi building and repatring ot 


” « 4 


tdips, as our King hath. 


— ——— EI II. eo 


© CAB. XXIII 
I he Court of the Commiſsion under the 


Great Seal by farce of the ſtatute of 
28 H. S cap. 15. 


His Court muſi be bolden Cocam Admitallo Anglia, feu ejus locum te- 
nente, and 3 02 4 ſuch other ſubſtant tall perſons, as ſhalt be named by the 
L 02d Chanceloz foz the time being, 
Their jurisdigion is to heare and determine ail T reaſons, Felonies, Hob: 
berites, Breeders, and confoderacies committed 02 done upon the Sea, c. 
Theſe offences ſhall de heard and determined acco2ding to the courle ofthe 
Common law, and therefoze ſome of the Judges of the Realm are ever in this 


Concerning the miſchief that was befoze the making of this fEatute; and how 
the ſaid Ac hath been fozmerly expounded, you map read plentifail matter in the 
Third part of the Inſtitutes, Cap. Piracy. 

The pzoceffe and pꝛoteed ings herein are in the name of the Ring: See befo:ec 
Cap. Chivalty, pa. 1 24. that the ſtatute of 35 H. cap. 2. noʒ that of 5 E. 6.cap. 11. 
taketh not away this Ad of 28 H. 8. concerning treaſons ; Note, that in all the 
CommtiCtons granted foz the execution of this Ac of 28 H.8. ſince the ſaiv Aas 
of 35 H.8. 5 E.6. power and anthozity is given to hear and determine al trea- 
ſons, ic. dons upon the Sea. 


CAP: 
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Camden. 


23 H.8$ cap.1s, 


The Commie- 


oners, 


T he Furiſdi- 


(tion. 


To be heard C 


determined by 
the Common 
law; 

S e the; part of 
the Iuſtit. Cap. 
Piracy. pa. 111, 
112, &c. 


I 


14.8 Ve Cap. 24,25. 


— 


— *- 


CAP. XXIV. 


Of Port- motes, alias Port courts, alias 


————— — 


Port- mote Courts. 
Poztmote is a Court kept in Þaven Towns, oz Pozts, and thereof ta- 
etz bis name Curia Portus, &c. 
Sec in the | Portus eſt locus in quo exportantur & importantur merces, à portando: 
maths And they are Portz regni the * gates of the Realm. * Hicha and Heda often in 
> a5" Domesdap is taken foz a Yaven o Pozt, anciently wzitten Hafne and now 


* Hereof com- Haben, by changing the f into v, as is uſuall. 

meth in London E vetp Haven ts within the body of the Countp, it. whereof ſee befoze plenti· 

2 full matter in the Chapter of the Court of the Admiralty pzoceeding actoꝛding to 
4 liche, 4 tze Civil law, See 43 Eliz. cap. 1 5. 


— — 
— — 


CAP. XXV. 
The power and authority of Commiſsioners 
and others for the maintaining and erecting of Bea- 


See they part of cons, ſignes of the Sea, or Light-houſes, and 

——— Sea marks, and concerning Watches. 

Beacon, Eacon, this wozd is derived of the Baron wozd Beacon, i. Speculum, unde 
ſpeculantur adventus hoſtium, and is often called Signum ſpeculatum, and 


Bechan in the Saxon language ts ſignum dare, and we uſe the wozd to bec 
ken to at this day. 

Befoze the reign of E. 3. there were but ſtacks of wood ſet upon high places, 

which were fired when the comming of enemies were deſcried, but in his reign 

pitch bores,as now they be, were in ſteed of thoſe ſtacks of wood ſet up, and this 
pꝛoperiy is a Beacon. 

Lighi- houſes. L igt · houſes, Ignes ſpeculatorii, ſeu monitorii, ſeu lumen matitimum, ſeu 
* pharus, unde verſus, 

* Sw 77 ed, Lumina noRivagz tollit Pharus æmula Lunz, 

id ef, lacidum. Thele Light-houſes. are pꝛoperiy to direc Seafaring men in the night when 
they cannot ſee marks, and theſe are allo Signa ſpeculatotia. 

Sea-marks. Dea-marks, as Steeples, Churches, Caſtles, Trees, and ſach like foz di⸗ 
reaton of Seafaring men in the day time, and theſe are called Signa marina, 03 
ſpeculatoria, oz figna nautis, whereof Virgill 3. Eneids. 

Hic viridem Aneas frondenti ex ilice metam 

* 1d eſt inſ guiũ. Conſtituit * ſignum nautis pater, unde reverti 

Sciverit, & longos ubi circumfleRere curſus, &c. 

Do as pou map divide Specula oz ſigna ſpeculatoria, oz ſigna nautis inte thzee 
b2anches, viz. into Beacons, M ight-houſes, and Dea-marks, 

At the Common law none but the King onely could ered any of theſe thzee, 
which ever was done by the Kings Commiſſion under the Gzeat Seal, as taking 
ſome few examples foz many. 


De 


Cap. 25. (om. for Beacons, Sea-marks,Cc. 


De ſignis ſuper montes per ignem faciend”, 


De fignis ſuper montes faciend', 
Rex affignavit * Henricum Epũ Norwic', & * Williclmum Comitem Suff. & 


alios, &c.(inter alia)ad ſigna ſpeculatoria ſuper montes in com Norft, ponend”, 
Et Gmiles Commiſſiones in alus Comitatibus. 

Vide Rot. Claus 1 R.2.m.41. in Dory pro vigiliis & ignibus ſpeculatoriis, & 
monitoriis. 

He that is de ſirous to ſee moꝛe of Beacons, ic. and watching of the lame, let 
dim read the Act of 5 H 4. which is an Ad of Parliament,and Dors' Pat. Anno 
28 H. 6. parte 2, m. 21. in cor Kanc' & memb. 13. pro com Norft, pro ſignis, 
Anglice Beacons, & vigiliis. Et Dors Pat. Anno 1 EA. parte 3. &c. 

Bat of latter times by the Letters Patents granted to the Load Admirall he 
hath power to erect Beacons, Sea marks, and Signs foz the Sea, ic. 

By the Ad of 8 Elz. it is pzovided and enacted, That the Maſter, Wardens 
and Aſſiltants of the Trinity houſe of Debtfotd ſtrond(a company of the chicfeſt 
and moſt expert Maſters and Governors of ſhips) ſhall and may law fully from 
time to time at their will and pleaſure, and at their coſts, make, ereR, and ſer up 
ſuch and ſo many Beacons, marks and ſigns for the Sea in the Sea-ſhoars, and up- 
land neer the Sea coaſts, or ſore lands of the Sea only for Sca- marks, as to them 
ſhall ſecm molt meet, whereby the dangers may be avoided, and (hips the bettet 
come to their Ports, And all ſuch Beacons, marks and ſigus fo by them to be 
ereRted, ſhall be continued, renewed and maintained from time to time at the 
coſts and charges of the ſaid Maſter, Wardens and Aſſiſtants. An excellent law, 
that this power and authoꝛity was given to them which had greateſt skill, ſee ing 
they were wozks foz the ſafetp of the Realm, and ſafeguard of the lives of Sea- 
lat ing men, and that theſe wozks ſhould be erected, and made, and continued by 
them at their own cofts and charges, becauſe thep knew to goe the neereſt wap. 

Beconagium ſigntſieeb money due oz payable foz the maintenance of Beacons, 
oz the watching of the ſame. What puniſhment they incur which take down, fell, 
- 02 otherwiſe cat down any ea · marks, ſee the ſaid Ad of 8 El. ubi ſupra, where- 
in it is to be obſerved, that if the perſon offending be not able to pay the penalty 
therein inflicted, de ſhall be deemed convict of outlaw3zy, ipſo facto, to all conftra- 
anions and purpoſes : the like whereof we have not obſerved in any other atate. 
Wardwite, alias watwite, oz ward penny, to be free from contribution of monep 
to watches and wards. 

We have out of an ancient Panuſcript tranſcribed this o2dination that fol- 
loweth, which in the County of Nozff. hath been obſerved, and it is very 
— foot the like hath been dons by like Anthozity in other mar tt ine 
Counties. 


Ordinatio pro Vigill' obſervand' in Com predict” a Lynne 
uſque Yermouth. 

Hat igitur authoritate mandati nos Robert de Monte alto & Thomas de 
Bardolfe mandamus Vic Norff. quod venire faciat coram nobis apud Nor- 
wic die Mercurii in feſt decollationis Sancti Fohanns Baptiſt prox' fu- 
tur omnes milites, omnes capit Conſtabul hundred, & Conſtubul' vil & 
duos homines de diſcretior cuj aſlibet villa abi portus vel applicat Navi- 
um in balli va ſua tam infra libertat quam extra in com pradict ad con- 
ſulend', formand', auxiliand qualiter & qusmods dit cuſtod ſecurius pro 
ſalvatione partium illarum fieri poſit, & ad faciend quod ex parte don 
regis ſuper præmißis injungitur. Ad quem diem nos di Robert &+ Tho- 
mas £m vs aceeſiimas ibidem, ac milit, capit' Conſtabul' hundred, 
Conſtabul' vill” cum omnibus hominibss vill ubi applicat Navium exiſt 
de Ports Lynne & de Portu Tarmouth coram nobis ibidem compar”, & aſſe- 


ruernnt, quod valde neceſſe eſſet pro ſalvat' totius patrie quod wigill” friant 
* if 


14.9 

Rot. Scotiæ. 
10 E. 3. 
Rot. Clauſ. Vaſe 
10 E. 3. 
Rot. Franc 
47 E.. m. 20. 
NHenricũ Spen- 
cer, he of a Soul- 
dier be came a 
Riſhop. 
» William Uford 
cones Suff. 
Rot. Par. 5 Hu, 
nu. 24. not in 
_ worthy to 

read. 


8 Eliz.cap.13, 


Paſch. 1 Jac, It 
was teſolved by 
the to Chief ſu- 
ſtices, Atturney 
and Solicitor, 
that this Act cx» 
tended as well to 
Ligh:-houſes n 
the night, as to 
Beacons, & c. by 
the day, 


Cenvict cf out- 


lawry. 


Nerf. 


Roberta de Men- 
te alto and The de 
Bardolfe (at in 
Parliament. 

14 Ez. 23 Barons 
of the Realm, as 
appearcth in the 
Pailiamenct Rols 
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H. A. cap. 3. 
Watches to be 
made upon the 
Sea coalt by the 
number ot the 
people, in the 
places, and in 


to be. 
Freebripoe. 


Clackcloſe. 


*myrthdon. 


Southgtenhoc. 
Laundicke. 


Gall ow, 


Brothercrcſle, 


Noaorthgrenhoe, 
Weyland. 


Giltcrolle. 
Grimſhoc. 
Erb am. 


" Holt, 


Eynsford. 
Hemitced. 


Northerpingha 


Sontherping! A, 
Mictord. 


Tunſtcad. 
Humblcyard, 
Fowrchoe. 


Com. for Beacons, Sea-marks, Cc. Cap. 25. 


in locks periculoſis ficut * anti quo more fieri ſolebant juxta mare. Et quod 
omnes homines cor por valid de Com Norf. contribuend ad il faciend 
per quod ordinat & conſens corum concordat eſt quod due vigill per ſex 
homines de corpore potenti tam per dies quam per nottes fieri in hundred de 


Freebrigge, viz. apud Wolverton, & apud Clenc herne, es quod diff” hundred 
manncr and form 
as they were wont 


jung ſe mari a Wisbiche uſque Derſingham per 14. leucas. Et quod quili- 
bet vigilans capitt per diem ꝙ per noctem pro vadiis ſuis 3d, Et quod 
hundred de Clackcloſe adjung eidem hundred de Freebrigge ad contri- 
buend ad vigill illa faciend, viz. pro qualibet ſeptiman' 4 5. 6d. & idem 
hundred. de Freebrigge 6 s. pro ſeptiman, Et ſciend eſt 77 vill comtinentur 
in dict hundredo que aſſignantur ad ditÞ uigill faciend. 

Fiat eti am una vigill apud Southlynne in Clinchern, &c. 

Item quod una vigill fiet in hundred de Smithdon apud Thor nham per 
ſex homines, eo quod dictum hundred jungit ſe mari de PO 1 
Deepeaal fenn per 12 leucas. Et quod Hundred de Southgrenboe & Laun- 
dic he adjung' eidem hundred de Smithdon ad contribuend ad vigill ill fa- 
ciend, viz. hundred de Southgrenhoe 3 s. 6 d. per ſeptimam & hundred de 
Landiche 4 5. per ſeptiman', hundred de Smithden 3 5. & continent in 
dict hundred 79 vill ad vigil illa faciend. 

Et fiat una vigill in hundred de Gallowe apud Burnham per q homines, 
eo quad dict hundred jungit ſe mari de Deepedale uſque Holkbam per 
3 leucas, Et hundred de Arat hercraſſe adjungit' eidem hund ad contri- 
buend' ad vigil it faciend, viz. hundred de Brut hercraßſe 3 5. per ſeptim 
& idem hundred de Gallowe 4s. per ſeptim. Et ſciend eſt 45. vil ſunt 
in dict hundred ad vigill' illa faciend. | 

Item fiet un vigil in hundred de Northgrenhoe apud Holkham per 
6. homines , eo quod dict hundred jangit ſe mari, 4 Heltham uſque 
Marſton per 6. leucas, Et hundred de Weyland, Giltcroſſe, Grimſhoe, & 
Erſbam adjung' eidem hundred ad contribuend ad vigil” illa faciend, 
viz. Weylend 2 5. per ſeptim, Grimſhoe 2 f. per ſeptim, Giltcroſſe 25. 
per ſeptim, & Erſham 2 s. per ſeptim, & idem hundred de Northgren- 
hoe 2 6. per ſeptim. Et ſciend eſt quod 76 vill ſunt in dict hundred 
ad vieilP ill faciend. 

Item fiet unum vigill in hundred de Holt apud Waborun per ſex ho- 
mines, eo quod dict hundred jungit ſe mari a Marſton uſque Shering- 
ham per 7 leugas. Et hundred de Eynsford & Hempſteed adjung' eidem 
hundred de Holt ad contribuend ad vigill faciend, viz. Eysnford 45. 
per ſeptim, Hempſteed 3 8. 6 d. per ſeptim & idem Hundred: de Holt 
35. per ſept. & ſciend eſt quod o vill ſunt in did! hundred ad vi gill 
ill faciend. 

Item fiet num vigil in hundred: de Nort her ping ham in duobus locia vir. 
apud Runton  Trimmingham. per 5 homi nes, eo quod dict hundred jung 
ſe mari à Sheringham uſque: Munſlye bec le per decem leuc as, & hundred de 
Sput her ping ham c Mitford cum vill infra liber adjang cidem hundred 
ad vigil ua facienda, vi. Sout herpingham 6 5. 8 d. per ſept' Mit fand $5, 
6 d. per ſept' &. Northerping ham 12 5.6 d. per ſept'. Et ſciendi eſſ quod 
77 vill. — in e pred” ad vigil” ll faciend, 


Item fiet unum vigill in hundred de Tunſted apud Baſtwick. periſex: 
homines, eo quod dict hundred jungit ſe mari. a Munſley uſque. Walcates 
per 4 leucas. Et hundred” de Humbleyard & Fowrehoe ad; ung eidem du. 

dared, 


Cap.25. Com. for Beacons, Sea-marks, &c. 
dred, ad contribuend. ad vigil. ill. faciend', vis. Humbleyard 3 s per ſept. 


Fowrehoe 3 5. per ſep. & Tunſtead 44. 6 d. per ſept. & ſciend. eft quod 76. 
vill. ſunt in dict. Hund. ad vigil, 1d. faciend. 
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Item fiet unum vigil. in hundred. de Happing in duobus locis. viz. apud Har pug. 


Happiſborow per q homines & apud Waſlueſham per 4 homines, eo quod dict. 
hund. jungit ſe mari a Walcote uſque Wimbeſdele in loco periculoſo per 6. 


lencas. Et hundred. de Taverham, Depwade, Shropham c Diſſe adjung. ei- 


dem hund. de Happing ad contribuend. ad vigil. ll. faciend. viz. bund. de 
Taverham 2 5. per ſept. Depemade 3 5. per ſept. Shropham 5 5. per ſeptim.. & 
Diſſe 25 per ſept. & dict. hund. de Happing 2 5. per ſept. Et ſciend. eft quod 
60. vil. ſunt in hund. predict. ad vigil. ill, faciend. 

Item fiet unum vigil. in hund. de Eaſtflegge cx Weſt flegge in tribus lock, 
viz. apud Winterton per 6 hemines, apud Salti vos haven per ſex homines, 
& apud Fordham per ſex homines, eo quod dict᷑. hund. jungit ſe mari a - 
keldock uſque Bunton in Mitford in loco periculeſo per leucas, Et hund. de 
Walſham, h lowfeild, Loddon, & Clavering adjung. eidem hand. ad contri- 
buend. ad vigill. illa faciend, viz. Walſham 4 s. 6 d. per ſept. Blowfield 
45.6 d. per ſept. Loddon 5 8. 6 d per ſept. Clavering 5 5. 6 d. per ſept. Weſt- 
fleee 2 S. per ſept. Eeffies 2 5, per ſept. Et ſciendum eſt quod 102 vil. ſunt 
ip dict. hund. ad vigil. ill. faciend. 

Precept. eſt omnibus capital. Conſtabul. de hund. adi ung. mari in lecis 
predict. in forma prediita hac inſtant. die dominica prox. futur. & ſimi- 
liter precept. eſt eiſdem capital. Conſtabul. & omnibus aliis ſubconſt abul. 
hundred. tot ius Com. quod 2 dilatione levari c& reparati fac. ſigna & fier- 
bares ſuper mont. altior. in quolibet hund. Ita quod tota patria per ills fiend 
quotieſcunque neceſſe fuit premuniri poſſer, & quod ; þ Conſt abul..capital. 
per avizam Conſtabul.uillari & aliorũ proborũ homing agiſt. fac. liter 
denar. pro vad. vigil. in hundred. predid. inſtant. quod ordinas. ſolvend. 
de ſepti mana in _ ita quod defect. in vigil. pradict. null modo inve- 
ni atur per corum defect. & ſimiliter quod omnes qui agiſt. ſuntad arma c 
potent. ad portanda arma, & omnes illi qui loco potent. ad arma ſua port an- 
da aſiignat. ſint providi & parati ſint indies noite ad veniend. ſolemniter 
diſtinct. & aperte in preſent. domini Walteri de Norwic. E 2 nos 
aſiiden. ibidem cur. Cãcar. totius Com Norf. coram nobis un, fecimus 
proclamar. Et ſimiliter precept. eſt Vic. quod levar. fac. denar. agiſt. in 
hundred. pradict. pro coſtis & vad. pred. ſolvend. 


Foz watches, and againſt night-walkers, ſee the ſtatute of A inch. 13. E. 1. 
cap. 4. 5 E. 3 cap 14. Vid. 5H7.5. 


Vide Lamb. inter leges Edovardiregis, fo. 136. b. & inter leges Willielmi Re- 
gis fo. 125.2. 


Quod homines de Larkfuld, Filbarow ſtreer, Newchurch, & Worth in Com- 
Kanc tenentur tacere vigihas in Romney Marſh 


* 2 CAP 


E:\{tfiegge. 
Welttle ee 


Waliham. 
Bl Wicild. 
Loddon. 
Clavering 


Signa. 
Fierbar® 


* Vigiliariurr, 


Dorſ. Claui. 
H.. mA. & 
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2 H. g. ca. 6. ſtat. i. 


20 H. 6 cap. 11. 


19 E. 4.6. b. 

18 H. G. cp. 4. 

20 H. 6. cap. t. 
Vide ſupra. p. 132. 
Regula. 


19 E. A. ubi ſupra, 
Sce — third f 

of the Inſtit. 
Go Treaſon, 
Verb.League. 
21 H.;.cap.6. 
Hil. 14 Eliz, 


Hil. 13 Eliz. 


Hil. 12. Jac. 


Caurvel, or Ca- 
ravel, is a itt 


Bark. 


Cap. 26. 


CAP. XXII. 


De Conſervatore ſeu cuſtode Treugarũ, i. Induciari 


& ſatvorum Regis Conductuum, 
And incidently of the office, authority, and priviledge of 
Ambaſladours ; And of Leagues, Treaties, and 
Truces. 


Y the katate of : H. 5. robberp, ſpopling, bzeaking of Truces, and ſafe 

Conducs by any ot the Kings liege people and ſubjeds within England, 

Ireland, and Walee, oz upon the maine ſea, was adjudged and determined 
to be High Zreaſon : but this Bzanch concerning Þigh Treaſon is repealed 
by the ſtatute of 20 H. 6. Bat by the ſatd Act of 2 H. 5. foz the better obſervation 
of traces and ſafe conducts, Conſervator induciarum & ſalvorum regis condu- 
ctuum was ratſed, and appointed in every Pozt of the ſea by Letters Patents: 
His office was to enquire of all offences done againft the Kings truces and ſafe 
co iducts upon the main ſea ( out of the Counties, and out of the Liberties of the 
Cinque-pozts ) as Admirals, of cuſtome, were wont. 

It concerneth the Juriſdiction of divers Courts, and eſpecially of the ſaid 
Court befoze mentioned upon the ſaid ſtatute of 28 H. 8. and of the Court of the 
Admiralty, to know the rights of Leagues and Ambaſſadours, as far as the 
lawes of England extend unto, fo2 of them we will only treat. 

All leagues oz ſafe conducs are, oz ought to be of recozd, that is, they onght to 
be tnrolled in the Chancery to the end the ſubject may know, who be in amity 
with the King, and who be not: who be enemies, and can have no action here ; 
t who in league, and may have Actions perſonall here. In all treattes, the pow- 
er of the one party and the other ought to beequall. 

A league map be bzoken by leavying of war, oz by Ambaſadour oz Herald, 

Bryan held opinion in 19 E. 4. ubi ſupra, that if all the ſabjens of England 
would make war with a ing in league with the King of England withont the 
allent of the King of England, that ſuch a war was no beach of the league. See 
the ſtatute of 2 H. 5. cap. 6. in the Pzeamble. | 

Ju the Dake of Nozf., caſe Hil. 14, Eliz. the queſtion was, whether the Lo2d 
Heriſe and other ſabjecs of the King of Scots, that without his aſſent had wa- 
ſted and burnt divers Townes in England, and pꝛoclatmed enemies, were ene 
mies in law within the ſtatute of 25 E.3.the league being between the King and 
the Scot : and reſolved that they were enemies. 

And in the Biſhop of Roſſcs caſe, Ann, 13 Eliz. the queſtion being, An legatus, 
qui rebellionem contra principem ad quem legatus concitat, legati privilegits 
gaudeat, & non ut hoſtis peenis ſubjacear, And it was reſolved that he had loſt 
the p2iviledge ol an Ambaſſadour, and was ſub ed to paniſhment. 

Samuel Palache affirming bimſelfe to be the @ubjen and AmbaCadonr of 
Mula Sedan Bing of Poꝛocco to the States of the united Pꝛovinces, to treat 
and negotiate with them of divers matters betweon them; and they of the uni. 
ted P2ovinces having accepted him foz an Agent oz Legat. And the laſt of 
June 1611, there being enmitp between the King of Mozocco and the King of 
Spaine, the King of Pozocco made a Commiſſion to the ſatd Samuel to take 
Spaniards and their goods. The :5 of DOdober 1613, the King of England 
gave him Letters of ſafe conduct as a pablick Piniſter ſent to the States of the 
united P2ovinces. 3 Marci 1613, the States licenſed him to leavie men to far 
nich his (hips, 4c, In Jane 1614 he took a Carvellof the Spaniards at the Ca. 

naries 


Cap. 26. Of Ambaſſadours, Leagues, &c. 


nar ies laden with Sugar, and another ſhip there alſo laden with Hides, of the 
goods of @paniards ; and after, with diſtreſle of wind, he with the ſaid P2tzcs 
was dztven to Plimouth, there being at that time league both between Eng- 
land and Spain, and between England and the united Pzovinces, and wars be. 
tween Spain and the united Pꝛovintes. And againſt this Samuci the Spanish 
Ambaſſadour here in England complained at the Countell Cable and charged 
dim with Piracy. The ſaid Samuel and his company being arreſted and the 
goods ſeiſed,the Dpaniſh Ambaſſadonr pꝛaped that he might pꝛoceed againſt him 
as 4 Pirat upon the ſaid ſtatute of 28 H.8.cap.15. The Lozds of the Councell re- 
ferred the confideratton of this requeſt to the Chiefe Jufttce of England being 
peſent at the Table, and to the Paſter of the Rols, and tr Danicl Dun Judge 
ol the Admiralty, to conſider of the caſe and to direc a courſe of juſt ice therein in 

differently. And the ſatd referrees heard the Councell learned both in the Com- 
mon and .C ivill lawes, on both ſides on two ſeveral dapes in this Terme: and 
after conference between themſelves, and with others, theſe points were reſel- 
ved. Fut, that at this day there could be no AmbaCadour without Letters of 
credence of his Sovetaig ne, to another that had ſoveraigne authozity. Legacus 
per literas de ſua legatione fidem facere deber, fi exigantut, & commonicorum, 
/. InſtruR.ones privat', fo2 the AmbaCadour himſelfe fo2 its direction. 

Secondly, that of ancient time Ambaſſadoars were called Otatotcs. 
Jamq; Oratores aderant ex urbe Latina 
Velati ramis olet-- - 

Aad afterwards they were called Le gati a legando, Nunt i à nuntiando, and 
afterwards Ambaſſiatores 03 Embaſſiototes and ſometimes Agents: foz Om ni 
legatus eſt agens, but Omnis agens is not legatus: Foz ifhe be ſent from a King 
oz abſolate Potentate oz State to a King oz abſolute Potentate oz State to 
treat bet ween them, although he in his Letters of Credence be termed an Agent 
02 Nuntius, pet he is an Ambaſſadour oz Legate. 

MThirdlo, it was reſolved, that Ambaſſadoars ought to be kept from all injarics 
and wꝛongs and by the law of all Countries and of all Nations thep oucht to 
be ſafe and ſare in every place, in ſo mach that it is not lawfull to hurt the Am- 
baCadoars of our enemies: and herewith agreeth the ctwilll law. And if a bant- 
ſhed man be ſcat as Ambaſſadoue to the plate from whence he is ban iſhed, he may 
not be detained oꝛ offended there, and thts alſo agreeth with the Tivill law. 

The caſe which we have ſeen repozted) in the reign ol NH. 8. was this: There be: 
ing amity bet ween King H. 8. and the French King, and enmity between H. 8. 
and the Pope, * R. Polea Rebell and {Traitoz to the King of England 
flyeth to Rome. whom the Pope being in amity with the French King ſendeth 
as 4mbaCadoar to bim: the King of England demandoth his rebcll of the French 
King, notwithſtanding de was ſent as AmbaCſadoar, Sed non ptævaluit. And it 
is truely ſaid, whoſoever ſatd it, Quia veritas a quocunque dicitut à Deo eſt, Fuir 
ſemper etiam apud Gentiles(qui nullam tenebant verz fidei rationem) inviola- 
bile nomen Nuncii & Legati, etiamſi ab hoſtibus mittetentur ſemper ſalvi, & ho- 
die apud Satacenos & Turcos, a —— tutæ deſtinantur legationes & lite- 
re, etiamſi illis ad quos deferantur moleſtz ſint & iujurioſæ. Bat if a fozein 
AmbaCadour being Prorex committeth here any crime, which ts contra jus gen- 
tium, as Treaſon, Felony, Adulterp, oz any other crime which is againſt the 
law of Nattons, de loſeth the pz iviledge and dignity of an Ambaſadour as un 
wo:thyof ſo high a place, and may be pantſhed here as any other pzivate Alter, 
and not to be remanded to his Þoveraiane but of curteſie. And ſo of contracts 
that be good jure gent ium, he muſt anſwer here. Bat if any thing be malum pro- 
hibicum by any Ac of Parliament, pꝛivate law oz Cuſtome of this Realme, 
which is not malum in ſe jure gent um, no conrra jus gentium, an Ambaſſadour 
reſiding dere (all not be bound by any of them: but otherwiſe it is of the Dubjeas 
of either king dome. xc. 

Paſch, 36 Eliz. H-nry de Vale and other Frenchmen impo2ted divers manufa: 


cares, as Cloth of Tiſſue, Cawies, Points, 1c. Whereupon Tomlinſon — 
other 
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Of Ambaſſadours, Leagues, &c. Cap. 26. 


other good Merchants of London erhtbited divers inloꝛmat ions upon the ſtatute 
of 19 H.7. which p2obtbit the ſame ; of whom the Frenchmen complained at the 
Councell Table, and it was reſolved by the Lo2d Treaſurer Burghlcigh and the 
whole Coauncell, that it was no beach of the League between this Kingtome and 
France, foz that in the Articles of the Teague the lawes of either Ring dome be 
ercepted : and therefoze if Tomlinſon the Subject being a French Perchant 
ſhould trade into France, he muſt obſerve the laws and cuſtomes of France. 

Fourthlp, it was reſolved, that admit the ſaid Palache was no AmbaCadonr, 
notwithſtanding becauſe there was enmity between the King of @paine and the 
King of Pozocco he could not be indicted as a Pirat befoze Commiſſioners upon 
the laid ſtatute of 28 H. 8. Becauſe that one enemp cannot be a felon fo2 taking of 
the goods of another enemy. And the woꝛds of the ſaid Ac be, { That the Com- 
miſdoners by fozce of the ſaid Act ſhall pꝛoceed, as it the offence had been commit: 
ted upon the land, and acco2ding to the courſe of the Commen law. ] 

Dee : R.z. by all the Jaftices, that this is no felony, which caſe is in his parts 

remembꝛed hereafter. Foz it is very obſervable what the law of England is in 
that caſe. It was holden by ſome of the Civilians, that albeit the Spantard 
could not pꝛoteed againſt him criminalicer, upon the ſaid Ac of 28 H. 8. pet the 
goods being in ſolo amici, that is, in the ſotle of the King of England, who was in 
league with both, that the @pantard might pzoceed again Palache, civilicer in 
the Admtrall Court: but that was reſolved to the contrary by Popham Chtefe 
Juſtice, and the whole Court of the Kings Bench Trin. 2 Jac, to be again the 
law of England in that caſe : where the caſe was this, That where the King of 
England was in league with the King of Spain, and with thoſe of Holland, xc. 
and there was enmity between the u ing of Spain and thoſe of Holland, xc. and 
one of Holland upon the high ſea, in aperto 2 took the goods of a ſabject of 
Spain, and bzought them into England, infra corpus comitatus, and foz that the 
goods were in ſolo amici, the Spaniard whoſe goods were taken libelled foz 
them civiliter in the Admitrall Court. It was reſdlved by the whole Court of the 
Kings Bench upon conference and deliberation, that the Spantard had loſt the 
p2operty of the goods foz ever, and had no remedy foz them in England. And 
relyed p2incipally upon the book in 2 R. 3. ubi ſupra, being of ſo great anthoz ity : 
fo by that book, he that will ſue to have reftitation of goods robbed at ſea, ought 
bylaw to p2ove two things. F irſt, that the Soberaigne of the plaintife was at 
the time of the taking in amity with the King of England. Secondly, that he 
that took the goods was at the time of the taking in amity with the Soveraigne 
of him whoſe goods were taken: foz if he which took them was in enmity with 
the @overatane of him whoſe goods were taken, then was it no dep2edation oz 
robbery, but a lawfull taking, as every enemp might take of another: all which 
appeareth in the ſaid book. Dee the Cfatates of 27 E. 3. and 3 1 H. 6. well erpoan- 
ded in 2 R. 3. ubi ſupra, Vide 7 E. 4.14. 13 E.4-9-22 E 3. fo. 23. concerning this 
matter. And fo2 that there was enmity between the King of Spain and thoſe of 
Holland, therefoze it conld not be depꝛedat ion, but a lawfull taking. It was al- 
ſo reſolved by the Court of the Kings Bench, that the goods ſo taken being with- 
in this Realm, v1. infra corpus comitatus, in ſolo amici, that if the Spaniard 
ſue fo2 them civiliter in the Court of the Admiralty, that a P2obibition Gonld 
be granted, and that it Chould be determined by the Laws and Statntes of Cng- 
land, and not by the Civill law. 

UW ith this reſolution of the Kings Bench Doo; Taylor an Englichman, and 
Soliettoz ſ02 the King of Spain, was at the firſt much offended, but when be 
had taken advice and underſtood the reaſon of the reſolation, he was well ſa- 
tisfied. 

Ita ſhipw2ack be on the ſea, yet if any of the goods come to land within this 
Realm, the Admtrall hall not have jurfſdicton, but it belongeth to the Common 
law 

Dee the third part of the Inſtitutes, cap. Treaſon : what offence it hath been, 
and what it is at thts day to kill a fozetn Ambaſſadour : and ſee there 3 3 8 

onn 


— ——— ——— 


Cap.26. Of Ambaſſadours, Leagues, &c. 


John Imperials caſe, Ambaſſadour of Genoa. It appeareth in the Holy Ht- 
ſtozp, viz. in the Firſt book of the Chzonicles, that injury and diſgraces offe- 
red to King Davids AmbaCadours which he ſent to Hanon R ing of the Poablitcs, 
Ad conſoland ei ſupra mortem patris ſui, grandem etiam contumelian ſuſtinue- 
runt, &c, was a jaſt cauſe of warre by David again the Poabites, and was 
ſeverely revenged, as by the Bolp Ytſtoꝛzy it appeareth. 

{There be four kinds of leagues 1. Fœdus pacis, and that a Ch:iftian P2ince 
map have with an Infidell.Si ficri poſſit, quod ex vobis eſt, cum omnibus homi- 
nibus pacem habeatis. 2, Fexdus congratulationis ſive conſolationis. And thts 
may a Ch:iſtian P3ince make with an Infidell as David did with Hinon ub; 
ſupra. 3. Fœdus commurationis mercium five commerci1, And this alſo may be 
made with an Infldell, as King Solomon did with Hiram an Infldell, and Joſua 
did with the Gibconites. 4. Foedus mutui auxilii, and this cannot be tone with 
an Infidell 02 an Idolater. I choſaphat King of Juda, made feedus mutui aux 
with Achab King of Iſrael, an Idolater : Foz Achab ſaid to ſchoſaphar, Veni 
mecum in Ramoth Gilead. Cui ille reſponder, Ut ego & tu, & ncut populus tuus, 
hc & pc pulus meus tecum erimus in bello: in which warte Achab was lain, and 
Ichoſaphat was in extreams danger. And after, as the Text ſaith, Reverſus eſt 
autem Ichoſaphat rex Judz in domum ſuam pacifice in Jeruſalem, cui occurtit 
* Jchu nlius Hanani, & ait ad illum, Impio præbes auxilium, & hits qui oderunt 
Dominum amicitia jungeris, & idcirco iram quidem Domini metebatis. And the 
laws of England concerning theſe four leagues are as pou perceive grounded up- 
on the law of Gov. 

But here ariſeth a queſtion, that ſeeing ſcœdus pacis, oz faxdus commercii map 
be Ericken beeween a Chziian P;ince and an Infidell Pagan 4 Idolater, and 
thoſe leagues are to be eſtabliſhed by oath, whether the Infidel ez Pagan Piince 
map ſwear in that caſe by falſe gods ſeeing he thereby offendeth the true Dod by 
gtving divine wozfhip to falſe gods. This very doubt was moved by Publicola 
to . Auguſtine, who reſolveth the ſame thus: he that taketh the credit of him 
that ſweareth by falſe gods not to anp evill but good, de doth not joywhimlelfe 
to that finne of ſwearing by Devils, but is partaker with thoſe teagnes 
wherein the other keepeth his faith and oath. Bat if a Chaiſtian ſhonld any 
wap {ndace another to ſweare by them, herein be ſhould grievoully fin, And 
ſcetng the leagaes in theſe caſes are warranted by the woꝛd of God, & per praxin 
ſanctorum in facra ſctiptuta, all incidents thereunts are permitted: foz per praxin 
ſanctotum the pꝛaaiſe of holy men in ſcripture, may oftentime de collected how 
the Commandements in it are to be underſtood, and praxis ſanctorum appearety 
belo2e. 

And it is to be obſerved that of ancient time, and umt ill latter dapes no Am 
baCado} came into this Realm befoze he had a ſafe conduct. oi as no Bm, c. 
can come into this Realm without a licenſe oz ſafe condua, ſo no Prorex,ic. which 
repzelenteth a Kings perſon can doe it. Foz ſake conducts ſee the bits in the 
Regiſter de ſalvo conductu, and the ſtatutes of 15 H. 6. 18 H. 6. and 20 H. 6. 
with all incidents thereunto. And King H. 7. that wiſe and politique King 
would not in all his time ſuffer I teger Ambaſadozs of any fo:aine k ing 03 
— within his Realm, noz he any with them, but upon occaſion uſed Am- 

do2s. 

Every AmbeCado: ought to have four qualities, expꝛeſſed in this Aer ſe. 

Nuncie, (is verax, tacitus, celer, atque fidelis. 

And of him another ſaith. 

Fœderis orator, pacis via, terminus itæ. 
Semen amicitiæ, belli fuga, litibus holtis. 

William de 1a Poole Dake of Suff. by the Commons was charged (amongſt 
other things) with this, that he pꝛocured the King, in his pzeſence onely with- 
out anp other of the Councell, to have ſecret conference with the French Am- 
baſſado2s. xc. fo: the which (among ſt other things) be was baniſhed, xc. as by 
the Rec62d appeateth. 
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Of Ambaſſadours, Leagues, c. Cap. 26. 


Car dinall Wolſcy was charged with theſe notable high aud ge ie vous offen. 
ces (amongſt others) viz. that he being the Kings Ambaſſadoꝛ in France made 
a treaty with the French King foz the Pope, the King not knowing any part 
thereof noz named in the ſame, and binding the French King to abide his ozter 
and award, it any controverſie 0z doubt ſhoald ax iſe between the ſaid Pope, and 
the ſald French king. | 

Alſo that the ſatd Lozd Cardinall being the Kings Ambaſſadoz in France 
ſent a Commiſſion to Sir Gregory de Caſſalis under the Gzeat Seale in the 
Kings name to conclude a treaty of amity with the Dake of Ferrare withoat 
the wy commandement 0z warrant, noz the King advertiſed noz made pzivp 
to the lame. 

Alſo the ſaid L 02d Cardinall taking upon him otherwiſe then a true P3ivp 
Counſelloz ought to doe, have uſed to have all AmbaſCadozs to come firft to him 
alone, and to hear their charges and intents, ic. 

Alſo the ſaid Lozd Cardinall aſed many yeares together not onely to ite to 


all the Kings Ambaſadozs in fozaine parts with other Pzintes in his own 
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name all advertiſements concerning the Kings affaires being in their charge, 
and in the ſame letters wꝛote many things of his own mind without the Kings 
pleaſure known, concealing divers things which had been neceCary foz them to 
know, but alſs cauſed them to w2ite their advertiſements to him, and of the ſamo 
letters he nſed to conceal, foz the compaſſing of his purpoſe, many things both 
from the Kings Councell and the King bimſelfe. 

The difference between 4 League and a Trace is, that a Trace is a cela 
tion from warre foz a certain time: a League is an abſolute fit king of peace. 

a Df a Trace we have read in anno 19 E. 3. to this effec. Rex polt initas in- 
ducias cum Francorum Rege per mediationem ® Romani Pontificis, copias ſuas 
bellicas demum reduxit, poſtea deprehendens przfat regem Franc' hoſtilia con- 
tra ipſum moliri, & nuntios prefati Pontificis ſimulata pace diſſidium fovere, 
przmitſa omnia per Literas Patentes exponenda duxit, & bellum cum præſato 
rege reſumlir, 

< A League and alliance was made between King H. 5. bis heirs and ſacceſ- 
ſo2s, and Sigiſmond King of the Romans ts heirs and ſucceſſoʒs Kings of the 
Romans, and was confirmed by Ad of Paritament. The inſtrument whereof 
is very long, but not ſo long as effecnall and wozthp of obſer vat ton. 

4 Jt is ſaid in 9 E. 4. that a League made between two Kings (without na- 
ming of ſucceſſoꝛs) doth not extend to ſacceſſozs, although by our law Rex non 
intetmoritut. 

© Juffice Aſhton is of opinion, that no Ambaſſadoz onght to be ſent to the 
Pope, bat there map be many pzeſidents to the contrary, fo2 beſides his ſpirituall 
jurisdictton he is a Tempozall Pzince, whereof ſee a pzeſident among many os 
thers, * Rot. Pat. 35 E. 3. parte 2.memb, 24. and ltkewiſe the Pope ſent Ambaſ- 
ſadoꝛs into England, who were ſwozn not to attempt any thing pzejudictall to 
the king oz Ring dome. 

And that we may give ſome taſte of every kind: In times paſt the King of 
England ſent AmbaCadozs to generall Councels, as taking one example of that 
ſozt foz many. Ad concilium Bafileens' ſub Eugenio Papa, quorum deſtinati ſunc 
pet regem Ambaſſiatores & Oratores Epiſcopi Robertus London', Philippus 
Exoniens', Johannes Roffens“, Johannes Baiocens & Bernardus Agquarens' 
Edus comes Moriton, Abbates Glaſton' & beatæ Maria Eborum, Prior Norwi- 
ci, Henricus Bromffet miles, ( dominus Veſciz ) Thomas Browne legum Doctor, 
Decanus Sarum, Johannes Colleville miles, & alii. Their anthozity was in theſe 
woꝛds. Dantes & damus eis & ipſorum majori parti poteſtatem & mandatum 
tam generale quam ſpeciale nomine noſtro & pro nobis in eodem concilio in- 
rereſlendi, tractandi, communicandi, & concludendi tam de hiis quz reforma- 
tionem Eccleſiæ univerſalis in capite & in membris, quam in hiis quz fidei or- 
thodoxæ fulcimentum, regumque ac principum pacificationem concernere pote- 
runt, nee non de & ſuper pace perpetua, guerramve abſtinentia inter nos & 

Carolum 


— 


Cap. 26. Of Ambaſſadours, Leagues, &c. 
Carolum adverſarium noſtrum de Francia, ac etiam tractandi, communicandi, & 
appunctuandi, conſentiendi inſuper, & fi opus fuerit, diſſentiendi hiis qua juxta 
de ſiberationem dicti concilii inibi ſtatui, & ordinari contigetit. Promittentes & 
promittimus bona fide nos ratum, gratum, & firmum perpetuo habiturum totum 
& quicquid per dictos Ambaſſiatores, Oratores, & Procuratores noſtros, aut ma- 
jorem partem eotundem actum, factum, ſeu geſtum fuerit in præmiſſia, & in ſin- 
gulis pramiſſorum, & hoc idem cum de & ſuper iis certiorati fuerimus quantum 
ad nos & Chriſtianum principem attinet, executioni debitz curabimus deman- 
dif, In cujus rei teſtimonium has literas noſtras fieri ſecimus patentes. Dat” ſub 
magni ſigilli noſtri teſtimonio in Palatio noſtro Weſtm̃ 10 die Juli. 

We have expꝛeſſed this Ambaſſage the moze ly, fo; that, to this 
Councell alſo I find that Henry Beauford (ſon of John of Gaunt bp Katherin 
Swinford) Biſhop of Wainchefter and Cardinall of . © uſeby addzeſed himſeiſe 
and had licenſe to tranſpozt and carry with him 20000. Lot gold and lver (mate 
dut moving Ambaſſadozs) notwith&anding the ſtatutes of 9 E. 3. cap. 1. and 
5R. 2. cap. 2. &c, Foz the fozm of a ſafe conduct (which ti called de ſalvo con- 
ductu) ſee tho R egifter. And foz the effec and validity thereof, ſee the Eatutes of 


15 H.6.cap.3. 19 H. 6. cap. 4. 20 H.6.cap.1. 
Recordum & proceſs contra Petrum de Rival Theſaurarium & Camerarium 


totius Angliz & Hiberniz, & cuſtod* omnium Foreſtarum & omnium Portunm 
maris, &c. de compoto re gi reddito de officiis ptædictis & de judieio contra i 
reddito per defaltam, quia venire recuſavit, niſi ſalvo regis conductu, rex 
denegavit quaſi inſolitum & indebitum, 


hat reward Legats have had in loꝛmer times pon may read Rot. Liberat. 
11 H.3. m. 13. Rot. Clauſ. 11 H. 3. m. 11. in Dorf, Rot. Liberat. 3 E. 1. m. 9. 


Eodem Rot. 1 E. 1,m. 2. Rot. Alman. 11 B. 3. per totum Rotulum. 
See Beda in his Hiſtozy of England, Lib. 1. cap. 11. hereafter Cap, 75, Of 
Scotland, in fine, the danger of unwiſe and incertain Leagues. 
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of you may read 
in EN. B. and 
the Regilter, 
Nota. 

W. z. ca. 25. 
W. 2. ca. 30. 
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Cap. 27. 
CAP. XXV 11 

The Court of the Iuſtices of Afsiſe,and 
Niſi Prius. 


Oz the w2it of Alife, whereof the Jaffices take their name; in all anct- 

ent Anthozs, it is called Aſſila novæ diſſeiſina, oz Petit brief de novel diſ- 

ſcifin, Df which wett Bracton ſaith : Recognitio Afſiſe novæ diſſeiſinæ 
multis vigiliis excogitata & inventa ſuit recuperandæ poſſeſſionis gratia, ut pet 
ſummariam cognitionem abſque magna juris ſolennitate, quaſi per compendi- 
um, negotium tetminetur. And the Mirror ſaith, that foz expedition of juſt ice, 
and out ing of delayes,it was 02datned by Ranulph de Glanvill; but I find the 
wilt moze ancient, as it appeareth in 26 aſl; pl.24, 

At the Common law Aſſiſes were not taken but either in * Bank, oz befo;e 
Iciffices in Etre, and this was a great delay to the Plaintif, and a great mo- 
leſtatton and veration of the recognitozs of the Afiſe. Foz remedy whereof, it 
is enacted by the ſtatate of Magna Carta, =o recognitiones de nova diſſeiſina, 
& de morte antecefloris non capiantur nift in ſuis propriis comitatibus, & hoc 
modo nos ſi extra regnum fuere Capitales Juſticiarii noſtri, mittent Juſticiarios 
noftros per unumquemque comitatum ſemel in anno, qui, &c. capiant comitati- 
bus illis 1 By fozce of this Act, theſe tee concluſions are to be 
obfcrbav. Fi J no Afliſe can be returnable in the Kings Bench, oz Com- 
mon Bench, unletke the diffetfit be done in the County where the Benches ſit 
reſpectively, oz it both Benches ſit in one County, then the Plaintif hath ele- 
aton to make it returnable in which Bench he will. Secondly, that the Juſtices 
of both Benches in that caſe have jar isdia ion oʒig inally and ozdinary without 
any Patent. Thirdly , that upon the ſaid Ad of Magna Carta Letters Pa- 
tents to Juſtites of Aſſiſe were framed foz the taking ol ACiſes in the pꝛoper 
Counttes in theſe wozds. 

Rex, &c. dilectis & fidelibus ſuis R. M. uni Juſtic' ſuorum de Banco, & I. L. uni 
Jultic' ſuorum ad placita cotam nobis tenend' aſſigñ Salutem. Sciatis quod con- 
{ticuimus vos Iuſticiarios noſtros una cum hiis quos vobis aſſociavetimus, ad om- 
nes * Aſlifas, b Jurat, © certificat coram quibuſcunque Juſtic* tam per diverſa 
brevia domini Johannis nuper regis Angliæ patris noſtri, quam per diverſa 
brevia noſtra in Com noſttis Southt, Wilteſ. Dorf. Somerſet, Devon & Cornub. 
ac in civitate Exon arranian' capiend*, Et ideo vobis mandamus, quod ad certos 
dies & loca quos vos ad hoc | turns Aſlis, Jurar' & certificat* illas ca- 
piatis ; *FaRuri inde quod ad juſtitiam pertinet ſecundum legem, & conſuctudi- 
nem regni noſtri Angliæ. Salvis nobis amerciamentis inde provenien. Manda- 
vimus enim Vicecomitibus noſtris corn & civitat prædict, quod ad certos dies 
& loca quos cis ſcite faciatis Aſſiſ, Jurat & certificat illas una cum brevibus ori- 
gi & omnibus alus ca tangen coram vobis venirc fac“. In cujus rei teſtimo- 
nium, & Cc. 

© By thts wit the ſefſin and poſſeſſion was recovered, and became moſt fre- 
quent, quia non eſt aliud breve in Cancellaria, per quod quætentes habent tam 
teſtinum remedium, quam per Aſſiſam. And after the ſtatute of W. 2. was 
made, and thereby it was pzovided, quod aiſignentur duo Julticiarii jurati, coram 
quibus, & non aliis, capiantur Aſſiſæ, & c. ad plus ter per annum. 

Dominus rex, &c. præcepit, quod de cæteto aſſignentut Octo Juſticiarii cit- 
cumſpecti & diſereti ad * ſſiſas, Jurat' & certificat* capiend* per totum regnum 
Angl.z, viz and d{videth the Realm into eight parts, and to every part aſſigneth 
two Juſtices. 


Bat 


Cap.27. Fuſtices of Aſſiſe and NI pris. 
"But divers Aus of Paritament have given unto Aut ices of ACiſe autho2 i- 


ty in many caſes. _ * 
Fer leſtatut de finibus ca. 3. Juſticiarii ad Aſſiſas capiendas aſſignati dehbe- 


rear Gaolas in com ulis tam infra libertates extra de prifonarus quibuſcun- 
que. © þ = be commenced befoze Inffices 
of Afiſe. « Power given try the appeals of App;overs. 
< Juſticiariiad Aſks capiend? affignati non compellant Juratores dice re ptæciſt. 


_ F. Buftices of ACiſe ſhall enquire fo; non-returning, and falſe returns of be- 


rifs. 

s Juſtices of Aſſiſe may hear aud determine of Conſpirators, talle Infozmers, 
and wicked pzocurers of dozens, Enqueſts and Jurtes at the compliint of any 
withant wit, and without delay, and of confederactes and LChamperties and 
maintainers, bearers, and alliances by bond, ar. Of defaults of Sherifs, © - 
cheats, Batlltes, and other Officers. = 

i Juftices of ACiſe may enquireof defantts, vc. of puniſhment of Uiauailers: 
vc. which ſell at anreaſonavle p2 ices, | 

k to hear ano determine riding and going armed, xc. and to 
puntfh Juſtices of Peace, Sherifs, Batlltes, and others ſoz not doing the tr 
offico in that caſe. | 


1 They may hear and determine treaſon in counterfaiting of monoy, ic. 
ee bene eng Tad by te neo done in their pꝛaſence 


| of an hundzed pound. And by the ſtatute of z H. 5. Commiſſions 
{ awarded to enquire of the default of Juſtices of Adiſe, and of Juſtices 
of Peace in that behalf. | 

o They ſhall enquire of, hear, and determine all offences contrary to the fta- 
tate of 23 H.6. concerning Sherits, Uader-herifs,and thefr Clerks,Cozoners, 
Stowards of Franchiſes, Batilifs, and keepers of pziſons fo; extoꝛtion and fc 
letting forall Wh as were not bailable, oz foz denping of bail to them that 
ought4 be bailed, 4c. 

? Juffices of A Hife Wall take bail of him that is acquited of murder with- 
in the pear to anſwer to the appeal of the party, 5 Eliz. cap: 5: Of Iaſormers. 
$ Rl. cap. 4. Of Labourers: | | 

q Julkices of Ifſiſe, of Gaol· Delivery, and of the Peace, ſhall onquire of the 
dofanlt of Cozoners. | 

Juſt ices of ACile, xc. Hall enquire of faiſe making of Leather. Ot amen 
ding of high ways. Df hunters in Parks. Df anlawfall taking of Fiſhes, 
Ot toꝛgerp of falſe deeds. ! Again deceipt in I men cloth. Again@ per- 
jury. Ot uſury and many other things. 

Juttices of Aliſe twice in the pear onght to moclatm the ftatute of 32 H. 8. 
and other ſtatutes againſt unlawtfnll maintenance, champerty, imbzacery, and 
anlawfull reteyners. > They ought to pzoclaime the ſtatute of unlawfuil games 
in their circait. See the Caſtumer of Nozmandp, cap. 19. 

< Now concerning Juſtices of Niſi pris, they were fir inſt ituted by the fta- 
tute of W. 2. of tiſues, jopned in the Common Bench, and Kings Bench: and 
thefr authoꝛity is annexed to the Juſtices of Aſſiſe, and is by fo2ce of a judiciall 
w2 it, and therefo2e we have jopned them under one title. And this appeareth in 
the judictall wit of Niſi prius , which ts, 


159 


> 27 E. . Scar de 
Finibus cap. ;. 
To deliver Gaols, 
©22 E.4. 19. 
Stat. de 

latis. ar; 28 F. x. 
*W. 2.cap. 30. 
tW.z.cip. 3g. 

2 K 3. ca . 

© Artic. ſup. Car 
28 E. 4B 3. 

c. 11% R. 27. 15. 
Regiſt. 186, 188, 
4 B. Nc 1. Of 
Maiors and B y- 
lits que we ſertbe 
wines, 

> 20 E. 3.ca. 6. 
23 E.;. cap. 5. 
*2 Ex. ca 3. de 
Northampton. 

I RZ. ca. . Ot 
unlawtull main- 
tenance. 

13 H. 4. ca. 7. 
11 H. 4 cap, 7. 


2 H. . cap. 8. 


oo 23 H. sc 10. 
33 H. 8 ca.g. for 
uOcHing, 


f; H. 7 cap. 1. 


41 H.. 8. ca . 


W. 2. c. 30. See 
the 2 par. of the 
Inſt. the expoſi- 
tion of this AA. 
vid. Fletal, 4.c. 5. 
Vid. Hil. 31 E.z. 


m. 5. ſee th 2 


thoricy af Juſtices of Nik prius, in libro meo. fo. 34. b. tbe Pl, begun, Et auxiat a iß prius gran de vaxe Stonf. 


Rex vicecomits Salutem. Precipimus tibi quad venire fac coram Fu- 
fliciarits noftris apud Weſtm' in 0tab. Sancti Michaelis, vel coram Fuſti- 
ciariis noftris ad Aßiſas in com tus per formam ſtatuti noſtrs inde provis 
cane affiguatis, fi prius die lune prox ame feſtum, Cc. apud, c&c. ve- 
nerins 12. tam milites quam alios, Ce. 


And by the ſaid Ac the Juſtices of Niſi prius have power to give judgment 
fn Aſife of Darccin Peeſentment and * Impedit. A 
2 4 


C The writ of 
Nifs pris. 


Reg. judic. 48. 75 


W. 2.ca.;0. 
6 E.6, Dicer 7. 
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N. 3, ca. 7- 
7 


18 El. ca. 12. 


9 El. Dier 261. 


27 E. t. de finibus. 
F. N. B. 24 1e. 
Statut. de Yor«. 
12 E. 2, ca. 3. & 4. 
2 E. 3. ca, 16. & 
4 E. 3. cap» 2. 

14 E. 3. ca. 16. 


Rot. Clauſ. 


10 B. 2. m. 10. 


F. N. B. 240. e. 
Stanf. 156 
Niliprius in caſe 
of ſelony and 
treaſon. 4 E. 3. 
cap. 1 1. 

24 El. 3. f. 23. 
Ror. Par. 37 E. 3. 
nu. 18. F. N. B. 
24 1.4. 

b 10 E. 440. 14. 
22 E-4.18.; Mar. 
Dier 1:0, 121. 
131. 

See the 2. pair of 
the Init, upon 
this Act ot W. 3. 


cap. 12. 

4 27 E. i. ſtat. de 
finibus. cap. 4. 
Regiſt. 186. 


W. 2. cap. 30. 


Regiſt. 186. 


14 E. 2. all. Br. 
41; & tit. All. 
Ficzh, 110. 


Dier Manuſcript. 
Hil. 11 El. 
26 all. p. 3. 


Fuſtices ofAſſiſe and Miſi prius. Cap. 25. 
By the ttatute of 7 R. 2. Niſi prius ſhall be granted as well in the Erche- 
quer as elſewhere. - 


Ot ilues jopned in the Kings Bench, Common Bench, and Exchequer, 
the Chiet Jaftices, oz Chief Baron, 03 in their abſences two ofher Juſtices 


02 Barons of the ſaid ſeverall Conrts, as Juſtices of Niſi prius foz the Comn- 
ty of Pidd. within the T oz four days after ſhall ſeverally try, «c/ and 
that Commiſſions, and if prius (hall be awarded, cc. It is to be ob- 
ſerved that there is but a t of the Necozd ſent to the Juſtices of Niſi 

rigs, | 
: By the ſtatate of 27 E. 1. de Finibus ca. 4. It is pzovided, Quod inquiſitione⸗ 
& recognitiones capiantur tempore vacationis coram aliquo juſticiario de utro- 
que Banco, coram quibus placitum deductum fuerir. See the ſtatutes of Yozk, 
2 E. 3.cap.16.4 E.3.ca.2. and the ſtatute of 14 E. 3. cap. 16. which ſtatute doth 
pꝛovlde that Niſi prius map be taken in every plea reall and perſonall befoze two, 
ſo that one be Juſtice of one of the Benches, oz the Chief Baron 03 Serjeant 
ſwozn, without any regard where the plea depended, and this ſtanteth pet at this 
day. Vid, 42 E. 3+ cap. 11. 19 H. 6. fol. 47. 33 H. 6. fol. 14. 16 H. 7. ſol. 14, 
5 Mariz Dicr fol. 163. | * 

Concordatum fuit pet totum concilium regis, quod nullus Vicecomes aut Co- 
ronator fiat Julticiarius ad Aſſiſas capiend', Gaolas deliberand', tranſgreſs' au- 
diendꝰ & terminand', ſeu ad aliquod aliud officium Juſtic' faciend', eo quod de- 
bent eſſe intendentes aliis Iuſticiariis. Which Ac is declaratozy of the Com- 
mon law, foz that ( as by the reaſon peelded in the A it appeareth) theſe offices 
dy operas 4 Nee unto, and within the controlment of 

14 H. 6. cap, 1. Juſtices of Niſi ptius have power in all caſes of felonp and 
treaſon to give judgment as well where the pziſoner is acquited, as where be 
is attainted, and to award execution. | | 

© 2 King is a partp,a Niſi prius map be granted, if the Kings Attarny 
a ; | 

In Appeal of mur der, robbery, and rape bzought in the Kings Bench, if the 
parties be at iſſlne a Niſi prius map be granted befoze Juſtices of Atte. 25 E. 3. 
30. 14 E. 3. Niſi prius 16. 22 E. 4. 19. 21 H,7, 36. 9 El. Dier 261. 42 B. 3. c. 11, 
8 H. 5.6.0 But it is to be obſerved, that if the A be acquited befoze Juſti⸗ 
ces of Niſi prius, they have power to acquit, ec. and give judgement, as is afoze- 
latd. | 

< {hep map alſo enquire and judge of the abbettozs and dammages by the ffa- 
tate of W. 2. cap, 12. and not by the ſaid Ad ot 14 H. 6. Andſo it is if the Appeal 
be bzought befoze the Juſtices of ACiſe, they have alſo power to enquire and 
judge, Ur ſupra. 

4 Whoſe Juſtices of Niſi prius were inſtituted foz two cauſes, viz. 1. Propter 
intolerabilem jacturam Juratorum, & in exonerationem Juratorum, 2. Ad ce- 
letem juſtit iam in ea parte exhibendam. 

Inquiſitiones & Jurar'in placito terrz capicnd' quz magne# non ſunt exami- 
nationis, capiantut in patria, &c, 

And hereupon a p3zohibition is grantable to Juſtices of Aſiſe, Quod non 
caperent in patria inquiſitiones quæ magna indigent examinatione, 

By the o2iginall inſtitution of Juſtices of ACiſes and ot Niſi prius , the tryall 
ſhould be befoze two at the leaſt, and it were much foz the advancement of ju- 
tice and right to have the law put in due execution, foz plus vident oculi, quam 
oculus, and ſpecially in Pleas of the Crown concerning the life of man; in re- 
gard whereof they ſhall be wozthy of greater allowance, 1 

Befoze the Juſtices of A iſe in pays a ſoꝛa in plea,viz. Uillenage was pleaded, 
loꝛ tryall whereof the Recozd was removed into the Common Bench, and there 
a Venire fac' was awarded, and retozne, ſetvie, and a Habeas corpus with a Niſi 
owe was pzayed. And it was ob jeded that the iNue was not joyned in 

02 judgment to be given there, and pet in the end the pꝛaper was gran 2 


—— dig . ; - 1 ; un e >, 
Cap. Fuſtices of Aſiſe and Miſi prius. 161 | 
ina * Certificate, upon an Aſiſe a Niſi prius ſhall be granted: Andſo it is vp- * 7 H445. | 
on a fozain Honcher, Receipt Wall be granted, and a tryall by a Niſi prius had, © 54-45. 
. The Juſtice of Ni ſi ow may grant a Tales de circumſtantibus, either when f. * * | 
one 03 moze appeare p2incipall pannell, oz where eleven doe appear: and % E 21 
all the Jury map be of the Tales de circumitantibus, as it was upon a Tales at the 3H. 4 18. 
Common la w. 25 H. 8. cap. G. 
< Where the King is party, a Niſi prius is grantable foz the King, but not foz . 4 f b. 6 ls 
3 Act books to be inten- pz. 14. El c. 
18 K. cap. 12. 
VI.. 8. Eliz. 
Jury was p3iſoner in — in ward and pleaded, Dier 145. 
ded, and if a Niſi Newt worn yards pate the C E. 8 4 
denyed to © grant any N:(1 prin, otherwiſe a Niſ 14 E.;. Nik pri- | 


Attaint. us 16. 24 E.;. 
- In tre ſſe between NA 34 
the Councell of the Duke moved ſoz a Nifi prius, and fo; that the Dake was Suns ol. cos. f 


# Pꝛepotent P2tnce in that Country, and the Venire fac“ being returned, there 156. 2b. 
— — Hall, fo.as if aNiG prius would be granted great mi- . E. 3-6. 2. 


enſus therefoze no Niſi prius was granted. SITY 1 p. 20. | 
me you map read of the waits of Anis and of Ni prius in our books, that , 74:53: ** £3: 
indihbutd boon loi concernteg the jurisdicion may ſuffice, It is commonly i B. Neis 

wit of Niſi prius, but the wozds of the wait are ye 17 45 _ M privs, 22 ſimile. 

np on homey ago hg 2 
ep rtein tht et | 228 
[ See in the a Peace — Dae 

auen fes a, raneot0 Ines abe n Jr i 
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For generall 


Commiſſi ons, ſec 


4 Aff pl. 5. 

2 R. 2. Cor. 47. 
I. com 390. 
Counter de Leic 
caſe 


Hereupon they 
are called Juſti- 
ces of Oier and 
Terminer, 


* Nota,theſc 
general| words. 


* Not. 


Capas. 


8 


CAP. XXV111. 
Juſtices of Oier & Terminer, 


Be anthozity of Inftfces of Oier and Terminet is by Commiſſion. Df 
Commiſſions of Oicr & Terminer there be two ſozts, one generall, ſo 


called becatrſe it is generall, in xeſpoa of the perſons, the offences, and the 
— where the offences are committed, the which Commiſſion followeth in 


Elizabeth dei gratia Anglia, Francia, & Hiberniæ Regina, fidei de- 
fenſor, &c. Chariſſimis canſanguineis ſuis Willielmo Marchioni Wimon, 
Henrico Conviti South, &c. ac dilettis& fidelilus ſuis Rogero Maywood 
uni Fuſtic” ſuorum de Banco, Tohanss 4y un — placita corans 
nobis tenend aſſign, Iohanni Arundeil milits, &c. 1 S. labs, Humf. 
Walrond, Willcaw Pool, Petro Edgecombe, Thema Morton, &c. Sulaem. 
Sciatis quod afignavimus vd & tres veſtrum, quorum aliquem 
vos prefat' Rogerum Maumaid & lohannem Tefferay unum eſſe volumus 
Iuſticaarios noſtros ad inquirendum per ſacramentum p & lega- 
lium lominum de cam naſtris Seth Wilteſ. Dorſet, Somerſet, Devon. G 
Cor nub. & torum quolibet as aliis\-viis, modis, & mediis quibus melins 
ſciveritis, aut poteritis tam infra libertates quam extra, per quos rei ve- 
ritas melins ſciri poterit de quibuſcanque proditionibus, miſpriſionibus 
proditionum, inſurrettionibus, rebellionibus, murdris, feloniis, homicidi- 
is, interfectionibus, burglariis, raptibus mulierum, 1 22 
conventiculis illicitis, verborum prolationibus, coadjutationibns, miſpriſio- 
nibus, confederationibus, falſis allegantiis, tran 3 rietis, routis, 
retentionibus, eſcapiis, contemptibus, falſitatibus, negligentiis, concila- 
mentis, manutenentiis, oppreſßionibus, cambipartiis, deceptionibus, & * ali- 
is malefattis, 991 quibuſcunque, nec now acceſſar corundem 
infra com prædid & eorum quemlibet, tam infra libertates, quam extra 
per quoſcunque & qualitercunque habit, fact, perpetrat ſive commiſf. Et 
per quos vel per quem, cui vel quibus, quando, qualiter, & quomodo, ac 
de aliis articulis & circumſtantiis premiſe. & eorum aliqued vel 4ligqu 
qualitercunque concernen. Etad eaſdem proditiones & alia —— 
vice) audicnd. & terminand. ſecundum legem & conſuetudinem regni no- 
ſtri Angliz, Et ideo vobis mandamus quod ad certos dies & loca quos vos 
vel tres veſtrum, quorum aliquem veſtrum ex wobis prefat. Rogerum 
Manwgod c Iohannem lefferay unum eſſe volumns, ad hoc provideritis di- 
lige ſuper premiſſis faciatis inquiſitiones, & premiſſa omnia & fin- 
gulaandiatis & terminetis, ac ea faciatis & expleatis in forma prædicta, 
Fadluri inde quod ad Iuſtitiam pertinet ſecundum legem & conſuetudi- 
nem regni noſtri Anglie. Salvis nobis amerciamentis F alits ad nos inde 
ſpectantibus. Mandavimus enim Vicccomitibus noſtris com pred ct. quod 
ad certos dies & loca, quos vos vel tres veſtrum, quorum aliquem iveſtrum 
ex wobis præfat. Rogerum Manwood & Tohannem lefferay unum eſſe volu- 
mus, eis ſcire feceritis venire fac' coram vobis, vel tribus veſtrum, quorum 

aliquem 


—ͤF— — — 


Oap.z8. Fuſtices of Oter and Terminer. is z 
aliquem ve ſtrum vobis pre fat Rogtrum Manwoid & Fohanntm Feffer 
, $9 ne tor & — —— & legales 42 ad 42 


infra had ns extra, per quos rei veritas melius ſciri poterit & inqui- 
ri. In cajus rei nh od liter as noſtr as fiert 1 patemies. Teſte 


me ipſa apud Weſtm! 27 die Funii Anne regni noſtri dec imo ott avs. 


Regiſt. 12516 
127. 


of the offences, 02 of the , wheresf pon ſhall find five pzefivents in For parricu's: 
the Kegiſter : * 1. Againlt the Biſhop of Wincheder arid his Piniſters. J. Dc 4 Agg. 
nave ſtacta, if the goods onght to be tatient fo3 Wreck. 3. Ot divers op 1 

xc. extoꝛt tons, xc. by the Kings Piniffers, 4. Df Dier and Ter miner foz the 29 E.z.30,31. 


Pato of Daventty. And 5. F0z the King in time of vacation, which you map Ror.Clauſ. 


read there. | — 14 m. i de 
Concerning Commilions of Dier and Terminer Ten Conciuſioms are 6 2 Ft“ 


be obſerved. 1. That O ters and Tetreiners all not be granted, but betoze the 3 E cp... 
Juttttes of the one Bench oz the other, 07 the Juftices errant, and that ſoz great Io be named 
Lr of the Kings efpeciall grace, accozding to the ſtatute in the . our & oc: 
time of yis * G:andfather. See 3 of 
Amd in the Regifter there fs a Supetſedeas, Quia non ehormis ttanſgteſſio, 42 E. 5. cap. A 
r-. e. 4 To Commtſitoners of which extends to 
Oter and Terminet a Writ of Supetſedeas was detivered; Qurz cnormis ttanſ- Enquiries, 

fron eſt, ideo ſaperſedeant, iti if was not but fo? dow of tres. . 
And alter ward a Writ of Procedendo under the Oꝛeat Beat ot later date was 40 Eg. nu. 51. 
dettvered to them to pꝛoteed ſecundum legem & confuetndinem Anghe don is tor Comtaiſſions 
ſtante aliquo mandato, &c. by vertue whereof, rr. the fozmer „inquiry what 
Writ; they did p;occed advice of lt he denten, F' rit of Superſedeas 8 
err — th © Ns mitra ane 
ts another. tfedeas 0 u- between Com- 
r eee gy _— A de Frog hem" Fore _— 7 

tutting down of trees be, as if may be cnormis 8 in 
toꝛt᷑ not tolthſtanding a Soperſedeas the cunte may proceed by a Writ of Proce- See 
dendo. Bat after an abfolate repeale oz countermand by the King of the Come W. I. 1j E. 
miTion tt lelfe, the CommtCioners cannot pzoceed after by fozce of my Pro- cap. 2g. 


cederido, but there muſt be a neto Commtiſ ton. * Regilt. 124, 
The ſecond Concluſion is, that Commiſſions are ltke to the Kings 8 
fach are to de allowed which have . A K - an regs — 0mm 
tn courts of Juſcice. r law & Oi & Te- 

unit er they have allowance by o Patient, n Commits note friqui- winer.4. 
ties arg declared to be votd : 5 Commiſſions to "Regiſt 134,125, 
mah ſhookd not 2 f r. 


warrant of an Aa of I 1 
IT deter, 8 $ EZ. cap. 
12910 tantum fibi eſſe aha 4 


is conferred to others. 7 act 


fam, quantum comitiiflam & ctedicum. Ao rh fo: all C 
"Lis Commanove peri; ht I 2 
COT 39 tes Rerum. 2 H 


Pirkinnent row Wn 5 * 
m repealed ar afrer co nce 
wirh the Lords, And fat 
tb6k tro cffeit, as thereof que, 
and no tuch © 
.. the petition of the — dof Benner Wilman, Rot Pal. H. 


np :tfonedEs and <arſhall of England, "35 
be tried deine eee Realm, notwithffanding 
Commiſſion to the contracy Aan therfopon a Writ was ac — VII A. AG p. 


Jalt tces of the 3 bench ag 2 tt appeared. Ol theſe 
— 


2 Particular Commis tons of Dier and Terminer ſo called in reſpect of the FN. B 11 12 


. r 


- 
— —  —— p p —ñ— — 
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164 Fuſtices of Oier and Terminer, Cap. 28. 
many moze authozities might bo cited, bat let us return to out Jufkices of O ter 
and Terminer, - 

4: Aſſp.12, In the reign of E. 3. the Juftites were ſo carefull, that no innovatiom ould 

Vit. N. B. 10 b. creep in concerning Commiſſions of Dier and Terminer, that certain Juftices 

Regilt.125.&c. Having their anthozity by Writ,where they ought to have had it by Conumilſion, 
though tt were of the ſome and woꝛds that the legall Commiſſion onght tu be. 
John Knivett Chief Juftice by the advice of all the Judges reſolved, that the ſafo 
«Urit was contra legem. And where divers Indiaments were befoze them found 
againſt T.S.the ſame, and all that was done by colour of that Writ was damned. 

2 Mar. Br Com- The third concluſion is, that Juſtices of and Terminer cannot pzoceed 

miſſions 23, upon any Indictment, but upon Jadictments taken befoze themſelves, foz their 
aut hoꝛity is, Ad inquitend, audiend, & terminand. 

The fourth concluſion, that Juſtices of Dier and Terminer may upon an 

Indictment found pzoceed the ſame day againſt the party indicted. But againft 

Vide 29 A.;z. this there ſeems to be great anthozity : Foz in Kelwey fo. 1 59. b. it is thus ſaid. 
Mem̃ queen breife de Oiet & Terminer, P. 9 H. 8. fur le inſurrection in Londres 
il fuit determine clerement per touts Juſtices Dengliterre, que Jultices D'oier & 
Termiger ne puir inquire un jour, & meſme le jour determine, nient pluis que Ju- 
{tices de peace; mes Juſtices de Gaol delivery & Juſtices in Eire poien bient. It 
may be that he that ſet down this caſe took it upon truff, foz it agreeth in effec 
totidem verbis with the Ch:onicle in 9 H. 8. o. 8 4 3. and it is erroneous in divers 
main points, 1. That the Oter and Terminer was by Writ, bers if was and 
ought to be by ConmiCion, as hath been ſaid. 2. That Juffices of Oter and 
Terminer cannot enquirs one dap, and determine in the ſame dap, which with» 

| Pol + ee ee a ee ag 

many, ; 

Hil.z H. Rot.. Thomas Marks Biſhopof Carlifle befoze Commiſioners of Dier and Ter- 
miner was indicted, tried and adjudged all in one dap, foz Pigh Treaſon. 

1s. Sir Rich. Die Lunz poſt feſtum Sancti Michaclis, Anno 1 H,8. befoze Fiſher, Brudnell, 

Empſons caſe, Palmes, &c. Commiſſioners of Dier and Terminer, Sir Richard Empſon was 

Northampton, fndiaed of Digh Treaſon and tried all in one dap. And we deſirons to ſes the 
entry, upon not guilty dd, it is thus: Ideo inter dict dominum regem & 
dict Rich.Empſon militemin i diem ad horam primam poſt meridiem, &c. 
apud caſtrum de Northampton venerunt,&c, qui nec, &c. ad recognolc', &c. Ad 
quos quidem diem, horam, & caſtrum de Northampr' venit coram præfat Juſtic* 
pied” Rich. Empſon, &c. | | 

2 Dec' Anno 3 E. 6, at Weftm' befoze Richard Liſter, Edward Montague, 

Roger Cholmeley, Edmond Merton, William Portman, and Humfrey Browne, 
and other Commiſſioners of Dier and Terminer, Robert Bell was indided ot 
High Treaſon and tried the ſame day. 10 Dec Anno 3 E. 6, befoze Sir William 

+ And wich this Portman and other Juſtices of Dier and Terminer at Reading in the County 

— 9 of Berks Thomas Bonham was indicted of Treaſon and tried the ſame 

2 H. un- dap. 4 Auguſti 10 Eliz. John Felton was h Commiſſtoners of Dier and 

queſt 5 5. Cerminer in London indicted of High Treaſon, and tried the ſame day by the 

* 33 E.3.c0r-44- Abies of all the Judges of E Nota, th award in the Roll by the Juſti- 

en for no | : 

law. 

© Vide Leſtat ut de ; 14% Aa pꝛecept a 2 

E. S. cap. 14. nen Jury, but otder | 

Of Foreſtallers, The | a 

Ingroſſcrs, and 1 | 1 they | ; 

Re, "a. Or Cerminer: and ene 2 805 

Abstellen, ner houldnot try the ſame day, as well as Juices of Gadle-delivery, and Ag- 

7 Ha. Dicer 236. (tices in E tre, no ſound reaſon can be giben. 1 | | 

See many ſta- < The fifth-conclaſton ts. that if any offence be ited by any ſtatute. and 


tutes wherein Ju- 
ſtices of Oicr and 
Terminrr are e- 
prelly named. 


name not in what Court it all be puniſhed ; a2 if the ſtatute appoint that it 
ſhall be puniſhed in any Court ot Recozd : In both theſe caſes it may be heard 
and determined beloꝛe Juſtices ot Dier and Terminer, And ſo nnn. 


: —— . 


Capi. Juſlices of Oter and Terminer. 

the Eatute appoint the penaltp to be recovered in any of the Kings Courts of 
Recozd, accozding to the opinion of Carlyn, Sanders, and Whiddon ; fo; the 
Court of Dier and Terminer is the Kings Court of Recozd. 


The ſirth concluſion ts, that the King may make a Commiſton of A coc tat ion 
direced to others to joyn with the Taſk ices ot Ofer and Terminer, and a Writ 


of Admittance to the Juſtices of Dier and Terminer, to admit the others into 
their ſociety, which Writ ts clofe. There is alſo. a Writ of $i; non one pire 
ced to the Juſtices of Oter and Terminer and to their Aſſociates : : the fojnies 
of a which you may read in the Regiſter 1 and in F. N. B. ubi ſapta. 
And tn all theſe Commiſſioms and Writs, the Jutites with this 


ace 
R els, Facturi quod ad juſtitiam pertinet ſetundum le gem & con uctudinem An- 
gliæ, which is a true 1 
The ſeventh. Il the Juſtices ſit by fozce of the Commiſſion, and do not ad Commiſſions Br. 


journe the Commiſſion, it is determined. 
The eight Juſtices of Dier and Terminer, oz Juſtices of Peace, cannot ＋ 8 coron.457, 
aTigne a Co20ner to an app;over ; foz it is not within the Commiſſion of either ****p1-co.143.c. 
of them, but Juffices of Gaol- deltvery may do it. 
The ninth. Juſtices of Oier and Terminer ſhall ſend their Reco:ds nd 
P2oces determined, and put in execution to the Exchequer at Pich. every 
to be delivered there to the Treaſurerand Chamberlains, xc. to keep them in the 


Treaſaty. 2 
The tenth. None. of theſe Comumillioners, oz of Alle, — by . 
re — 132 

new Commiſſion, unleſſe 
ny as it is ſhewed anto ; RE CY Crna e that the nt 
CommiCioners do ſit and keep their * of the new Commiſſion 


the loꝛmet Conmiſſton is 


The ſtarart of » & 4 bn & M dp. 18 for Cities or Towns Corporate s — — 
Wann of Oier and Terminer. = 0 


Anda right pzofitable ſtatute is made concerning this matter, 2 ſhes 1 EG. c. 
no Proces or ſuit before 207 Juſtices of Aſſiſe, Gaole- delivery, Oier and None 
Juſt ices of the Peace, or * other of the Kings Commiſſioners, ſhall not in 2 

d 


iſcontinued by the —7 or — of any new Commiſſton or Aſſoci 
tion, or by alterin ng —— * of any che faid Juſtices or —— 


nd Commiſſioners may proceed in every behalfe; as 


9 £ J. p. 5. 


Nc, the ge- 
4 nerall words 


but that the new] 
it the old Juſtices and — had * remained 0 continued not 
altered; - | : 311188; Hol! 
3 319! — 
? 2 y 4 . + 4 0 — 
ea 37 0? vj did, 230 
1 820377 r 2 
1799 1 ij 111 
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16 E. 3. ca 4. 
Of Purycyous 


Buyers of Victu- 
all, &c. 


Takers of Car+ 


rage. ch 


1 R.2.cap.6. 


39 Elix. cap. 4. 
1 Jac.cap.7. 


} 
39 Eliz,cap.6, 


Cap.29. 
CAP. XXIX. 
The Courts of Speciall Juſtices of Oier and Ter- 


miner, of and concerning, i. Purveyours, 2. Miſdemeanours 


of Villaines, &c. 3. Suftis of money collected for houſes of 
Correction, &c. 4. Colledges, Hoſpitals, and Charitable uſes! 


And firſt of Pur veyors. 


That Commiſſions ſhall be made to two good men and lawfull 

of every County, and the third to be of che Kings houſe. So that 

it any of the three come not, the two ſhall proceed to enquire of the be- 
haviour and acts of the (aid buyers and takers, and how much the ſaid 
ers have taken and bought; and how much carriage: and to heare 


Ter ralſed by the @tatnte of 36 H. 3. whereby tt is enaced, 


' ang determine rhe contempts, outrages, and treſpaſſes in that behalfe, 


25 well at the Kings ſuit, as of every man that will complaine of 
m. 
Theſe Commiſſions are to be granted ex metito juſtitiæ, and cannot bo dent: 


ed. And it is to be obſerved, that the ad ion oz ſait given by the ſaid Aa is not 


popular; to) either the king only ts to have it, oz the ſabjec onlp that will 
complaine. 


And for better information to be made to the ſaid Juſtices of the 
chings aforeſaid, rhe Sreward, Treaſurer, and Controller of the two 
Hoples, (viz. of the King and Queen) at every Quarter or Halfe year, 
ſhall;certifie-inzo. the Chancery the parcels taken in every Towne, 
and of every perſons and the Chancelor ſhall ſend the ſaid Certificate 
ro rhe Juſtices which ſhall be fo aſſigned. And that this Act extend 
and hold place as well againſt the Purveyours of the Great Horſes of 
the ſaid two Houſes, as againſtrhe buyers or takers before named. 


2. Concerning miſdemeanonrs, &cc. of Villains, 
Dee the Statute of 1 R. 2. cap. 6. 


3. Of and for Sums of money collected for Houſes of Corredtion, 
or for the poore, &c. 


This Court is raiſed by the ſtatute of 39 Eliz, cap. 4. as by the ſame appeareth, 
wherein this is to be obſerved, That their p2oceedings, judgements, and erecu- 
tions all remain good and availeable in law, without any redzeſſe to be had by 
ſait in any other Court. 

Dee the Sccond part of the inſtitutes the expoſition of theſe ſtatutes. 


4. Concerning Colledges, Hoſpitals, or Almes-houſes, or for 
charitable and lawful purpoſes and uſes. 


It is law full for the Lord Chancelour or Lord Keeper ofthe Goon 
eale, 


| Capizg. Speciall fuſtices of Oier and Termirer. 
Seale, and for the Chancelour ofthe Duchy of Lancaſter ( for lands 
within the County Palatine ot Lancaſter) to award Commiſſions un- 
der the Great Scale, or Seal of the County to the Biſhop of the Dioces 
& his C hancelour, and to other perſons of good and ſound behaviour, 
to enquire by the oaths of twelve lawfull men, &c. as by all other 
good and lawtull means of all and es, Hoſpitals, and 
other places, founded or ordained for the Charitable relie fe of poore, 
aged, and impotent people, maimed ſouldiers, Schooles ot learning, 
Orphans, or for ſuch other good, charitable and lawfull purpoſes and 
intents. And alſo of Lands, Tenements, and Hereditaments, Leaſes, 
Goods and Chartels given or appointed for the like lawfull and cha- 
rable uſes. As alſo for reparation of * of Bridges, and Sea- 
banks, for maintenance of Free- Schooles Poore Scholars, and of 
Orphans and fatherleſſe children, and ſuch like good and lawtull cha- 
ritable uſes. And to enquire of the abuſes and miſdemeanours, miſ-im- 
ployments, falſicies, defrauding the truſts, alienations, and miſgovern- 
ments, &c. And after ſuch inquiry made upon hearing and examini 
thereof ro ſer downe ſuch orders, „ and decrees as the ſai 
= and charitable uſes may be fully obſerved in full, ample, and moſt 
iberall ſort, &c. Which orders, , and decrees (not being 


contrary to the orders, ſtatures, and decrees of che Donors or 4 
Founders) ſhall ſtand * fire and good, according 30. the renor and Bur 


purport thereof: which Orders, J nts, and Decrees are to be 
certified under the Seals of the Commiſſioners reſpectively, either into 
the Chancery of England, or of the County Palatine of — 


467 


No perſon in e- 


reſſed, c. to be 
a Commiſſionc. 


Col ledges in 
both Univerfie 
nes, at Weſtm. 
Eaton, or Win- 


cheſter, and Ca. 


thedrall Chur. 
ches, &c.are cx- 
cepted. 
Ir cx:ends na to 
in Citics 
or Towns Cor- 
Potate where 
there is a ſpeciall 


grieved may com- 
Plain to the Lord 


Chancelour or Lord Keeper, or to the Chanceldur of che ſaid Duchy, for cheir redreſſe therein, &c. and they have 


power to judge, & c. according to equity. 


It ts to be obſerved that when any Act of Parliament doth authoziſe the 
L 02d Chancelour oꝛ od Keeper to make 03 grant an Commiſſion under the 
Ozeat Seale, that he may make oꝛ grant the ſame without any further warrant, 
becauſe the King is party to the Ad of Parliament, and there cannot be a grea- 
ter warrant to the Led Chancelour, ec. then the Act of Parliament. 


CAP. 
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The Commiſſis 
of G aol-deli- 
very. 

Note, they ate 
called the Kings 
Juſtices. 

* Their Com- 
miſſion extends 
only to them that 
are in priſon. 


Nota. 


Sec the ſecond 
part of the Inſlit. 


ſtat. de Glouc' ca. g. 


bd 4 B. z. cap. 2. 

17 R. cap. 9. 
Thrice in the 
year, and oftnet 
if nee be. 
Nota, fevv but 
effectuall words. 
© 4 E. 3.cap. 2. 
4 E.z.cap.3, 

3 Mar. Br. Com- 
miſſions. 23. 

2 R. 3. Coron. 47. 


4H. 5. Enqueſt 
55 


2 R. Coron. 47. 


Paſch. 29 Eli. co- 
ram Rege inter 
Apharry & Mor- 
gan in Appeal, 

9 H. 7.9. 

2 R. Coron. 47. 


CAP. XXX 


Juſtices of Gaole-delivery. 
Their Authority is by Commiſsion in theſe words. 


Lizabeth, &c. Dileitis & fidelibus ſuis AB. CD. &c. Salaten. 
Ex quod conſtitaimus vos, tres, & duss veſtrum, quorum aliqaem 

veſtrum vos præfat A B. Oc. unum eſſe volumus, 22 neſtros 
ad Gaolam noſtramcaſtri noſtri de C. de pri ſon in ea exiſt hac vice delibe- 
rand. Et ideo vobis mandamus quod ad certum diem quem vos, tres vel duo 
veſtrum (quorum vos prefat A B. &c. unum eſſe volumus) ad hoc provide- 
ritis,conveniatis caſtrum pr edit? ad gaolam illam deliberand = fattu- 
ri inde quod adjuſticiam pertinet ſecundum legem & conſuetudinem reg us 
noſtri Anglia. Salvis nobis amerciamentis & aliis ad nos inde ſpettantibus. 
Mandavimus enim Vic noſtro Com' noſtri M. quod ad certum diem quem vos, 
tres, vel dus veſtrum (quorum vos prafat A B. “ C D.unum eſſe volumss) 
ei ſcire feceritis, omnes priſones ejuſdem gaola & corum attachiamenta coram 
vobis, tribus, vel duobus veſtrum, (quorum aliquem veſtrum ex vobis prefat. 
A B. & CD. wnwm eſſe volumns) ibidem wenire fac. In cujus rei teſtimo- 
nium has literas noſtras fieri fecimus patentes. Teſte, &c. 


b By the law ol the land, ne homines diu detineantur in priſona, but that they 
might receive plenam & celerem juſticiam, this Commiſſion was infkituted, 
— > pag Gaols ought to be delivered ti ice in the pear, and oft- 
ner if need ve, | 

Thotr authoz ity is by this Commiſſion, which ronfiffeth in © few woꝛds. Con- 
ſtituimus vos Julticiarios noſtros ad Gaolam noſtram caſtri noſtri de C de priſo- 
nibus in ea exiſtentibus hac vice deliberand. < Theſe Juſtices ought to be, Bo- 
ne gents & ſages auters que des places, &c. h 
_— authoz ity and by ſtatutes given unto them, thirteen concluſions do 

1. * Juſttces of Gaole-delivery may arraign any man that is in pziſon in that 
Gaole upon an indictment of Felony, Treſpaſſe, ec. befozo Juſt ices of Peace, 
though it were not lound befoze themſelves, which (as hath been ſaid) Jaftices 
of Oter and Terminer cannot do. Juftices of Peace ſhall deliver their Indta- 
ments to the Juſt ices of Gaole delivery. 

2+ They ſhall take a panell ofa Jury retozned by the Sheriffe, without ma- 
king any pꝛecept to him, as Juſt ices of Oter and Terminer (as hath been ſaid) 
ought to make. And the reaſon of the difference is, becauſe a generall command- 
ment is made to the Sheriffe by the ut ices of Gaole delivery to retozn Jurtes 
N 2 but it they have a ſpeciall Commiſion, otherwiſe it is 

Ankctord. 

3. Tdey map deliver ſuſpects fo felony, tc. by Pꝛoclamat ion, againſt whom 
there is no ſufficient evidence pzoduced to the Oꝛeat Inqueſt to india them, ec. 
which Juſt ices of Dier and Terminer, oꝛ Juſtices of Peace cannot do. 


4. They may inquire and take indictments of felony, «c. of pztfoners befoze 
them, x pꝛotceed upon them. And ſo was it reſolved in an appeal of murder b2zought 
by Apharry againſt Morgan, who pleaded that he was auterfoit z indicted and con · 
victed of the ſame felony, and had his Clergy befoze Juſtices ol Goale delivery, 
and pleadedover to the felony (« the plea allowed.) And ſo may Juſtites of Dier 


delivery. 

and Terminer dos. which is to be obſerved by the judicious Reader, fo; both of 

them have antho2 ity to enquire, beare, and determine of ſuch as be p3iſoners in 

the Gaole : and in that caſe they dave a concurrent autho; ity. 7 
wed, 


Ita man be indiced befoze Juſttces of the Peace, and thereupon 
and is taken and committed to pziſon, the Juſtites of Gaole deltvery may award 


execution of this pziſoner. _ 

6. They map aTigne a Co2oner to an Appzover, and make P2oces againſt 
the Appellee in a fozein County. | 

7. * They may puniſh thoſe that let men to ba ile oz mainp; iſe, which are not 
bailable by law, oz ſuffer them to eſcape. 

By the Statate of : E. 6. it is in theſe woꝛds. 

And be it, &c. That in all where any perſon or perſons hereto- 


fore have been, or hercafter ſhall be found guilty of any manner of 


Treaſon, Murder, Manſlaughter, or ther felony whatſoever , 
for the which judgement of death or may enſue, and ſhall be re- 
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is H.. 5. b. 


Scat. de App. ilar. 
28 B. 1. 
Stanf Pl. oor. 143. c- 
* 27 E. i ſtat De 
h nibus p.. 

4 E. 3. cap. 2. 

1 & 2 Ph. & Mar, 
cap. 13. 

1 E. S. cap. 7. 
Treaſon, &c. 


pricd to priſon without judgement at that time given againſt him, her, 


or them ſo found guilty, that thoſe that at any time hereafter 


ons, 
ſhall by the Kings Letters Patents * Juſtices to deliver the 
Gaole where any ſuch perſon or perſons | ſhalfremaine ; 
ſhall have full power and authorisyto give judgement of death againſt 
ſuch perfon ſo tound guilty and repricd, as the ſame Juſtices before 
whom fuch perion or was or were found guilty might have 
done, if their 5 of Gaole delivery had remained and conti - 


nued in full force and ſtrength, 


- 


Quere. 


9. © Juſt tces of Oaote deffvery ſhall ſend thetr Rete da and P3oces 
ned and put tn eretetion to the ©rcheqaer at 
red there ts the Treaſurer and 

10, b JuEtces of Haol delider map receive 


S(U, but the Appellees muſt be in pztſon | 
11.< To theſe Juſtices Commiſſions of Agociation, any Writs of admit. 
tance, and Si non omues (as hath been ſaid of Juftices of Dier and Terminer) 


are direced. = 
:2.4 Juſtices ot Gavie delfvery wall keep their Selens in the pzincipail and 


chief Towns ot the Count tes where the Shire Courts of the ſams Counties be 


bolden. | 
r 3. By the Katutt of 2 & 3 Ph. & Mar. it is pzovided, That all Commiſ- 


ſions of the Peace or Gaole delivery to any City or Towne Corpo- 
rate not beinga Coumy of it ſelfe, ſhall ſtand and remaine, the grant- 
ing of any like Commiſſion of the Peace or Gaol delivery in any Shire, 
Lathe, Rape, Riding, or Wapentake, being of a later date, to the con- 
trary notwith . 

Dee in the Chapter of O ter and Terminer Concluſione 9. moze concerning 


Jaftices of Gaole deliverp. Vide 44 Af. pl.21. 
Des autho; ities lately granted to Juſtices of Baole delivery in the Chapter 


next enſaing of Juſtices of Peace. 


CAP. 


” 27 E-x, definib. 


cap. 3. 
See 28 K. De | 
Ap, ellatis. 

the recicall 

V.z NI Sr. 47. 
Caſe de Colin- 
b:rne. 

Scanf.pl. cor. 57, 
53. & 182, a, 
"9E.;.ap.s. 
14H. 7.fo. 15 .b. 
> 13 H. o. to. 
Dier fo.g9g. 


H. 7. 


yo 


Before the Con- 
queſt, De pace 
violata. 


4 H. . cap. 12. 


CAP. XXXI 


Juſtices of Peace. 


ae Pedro Curt ere ce e 
8 as with: 

out ; to whoſe labours I refer the Reader. r 
And it is ſuch a fozm of ſuboꝛdinate government fo2 the tranquillity and quiet 
of the Realm, as no part of the Chziftian wozld hath the like, if the ſame be du 


= the fozmer CTreatiſes are neceſſary to be added certain Acts of Parliament 
made in the 21 pear ol our late @overaigne Lord King James, and certain Ca- 
veats, Additions,and Obſervations neceſſary to be known. De pace violata;vide 
int leges Alveredi, cap. 36. Edwardi cap. 6, 

But as a P to all that ſhall be ſaid of the office and duty of Inftices ot 
Peace, we will begin with that which is enacted by the ſtatute of 4 H. 7. as a ne- 
ceſſary caveat to all Juſtices of Peace, viz, The King conſidereth that a 
porn Mn. of the land ſtandeth in that, that 

is ſubjects may live in = is peace in their bodies & goods: 
and that the husbandry of this land may increaſe and be upholden, 
which muſt be had by due execution of Laws & Ordinances, chargeth 
and commandeth the Juſtices of the Peace to endevour them to do 
and execute the tenor of their Commiſſion, the ſaid Laws and Or- 
dinances ordained for ſubduing of the premiſes, as they will ſtand in 
love and favour of his Grace, and in avoiding the pains that be ordai- 
ned, if they do the contrary; Andover that he chargeth and comman- 
dethy that every man, ht degree or condition that he be of, that ler 
them in word or deed roexecute their ſaid authority in any manner 
forme aboveſaid, that they ſhew it to his Grace; and if they do it not, 
and it come to his knowledge by other then by them, they ſhall not be 
in his favour, but taken as men out of credence, and be put out of 
Commiſſion for ever. And. over this he chargeth and commanderh all 
manner of men, as well the poore as the rich, which be co him all one 
in due miniſtration of Juſtice, that is hurt or grieved in anything, that 
the ſaid Juſtice of peace may heare, determine, or execute in any wile, 
that he ſo grieved make his complaint to the Juſtice of the Peace that 
next dwelleth unto him, or to any of his fellowes, and deſire a remedy: 
and if then he have no remedy, if it be oy ſuchtime as his Juſtices of 
Aſſiſes come into that Shĩre, that then he ſogrieved ſhew his complaint 
to the ſame Juſtices; and if he then have no remedy, or if the com- 
pg be made long afore the 2 the Juſtices of Aſſiſe, then 

e ſo grieved come to the Kings Highneſſe or to his Chancelour for 


Ir Anthony Fitz - Herbert, one of the Juſtices of the Court of Common 
© = 


the time being, and ſhew his griefe : and his ſaid Highneſſe then ſhall 
ſend for the ſaid Juſtice ro know the cauſe why his ſaid ſubjects be not 
eaſed, and his laws executed. Whereupon if he finde any of them in 
default of executing of his laws in theſe premiſes, according to his 

high 
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bigh commandement, he ſhall doe to him ſo oſſending to be pus aur of 
the Commiſſion, and turthermore to be puniſhed according to his de- 
merits. And over that his ſaid Highneſle ſhall not let for any favour, 
affection, coſt, charge, nor none other cauſe, but that he ſhall ſee his 
lawes to have plaine and true execution, and his ſubjects to live in 
ſurety of their lands, bodies and goods according to his ſaid laws, 
and the ſaid miſchiefs to be avoided, that his ſubjects may increaſe in 


wealth and proſperity to the pleafure of God. 


And where the words of the ſaid Act be: And further to be puniſhed accor- 
dingto his demerits, Theſe words are fo to be underſtood, that de ſhall te 
puniſhed in an oꝛdtnaty courle of juftice by way of indictment upon this Ac, 
ſoz his contempt, 4c, and not by any ab:olate power, as hath been oftca obſcx- 
ved. | 

It is to be obſerved, that when Juffice Fitzherbert and ſome others did 
w2ite of the antho2ity of Juffices of Peace, the Commiſſion of the Peace 
ſtood overburdened and tncamb2ed with divers ftatates, ſome whercot were 
befo:e; and ſome ſince tepealed: and with ſame, whereas there was none ſuch,and 
ſtuſfed with manp vatne and uaneceCary repetitions, and manp other co2rupti- 
ons crept into it by miſtaking of Clerks, ic. Foz amendment and cozregion 
whereof (being a matter of ſo great impoztauce ) S Chriiltopher Wray Chtet 
Juſtice of England, Mich. 32 & 33 Eliz, alembled all the Judges of England, 
and upon peruſall had of the fozmer Commiſſion of the Peace, and upon due 
conſideration had thereupon, and often conferences between themſelves, they 
reſolved upon a refozmatton ot the foumer, with divers edit tons and alterati 
ons both in matter and method, as it now ſtandeth at this day: and there need: 
eth yet another refo:mation of that alſe; foz ſince that time divers ſtatutes then 


Compare the ld 
with the new (C 
miſſion, and the 
reformations ,ad- 
ditions an alte- 
ratior s ill ap- 
pear, 

Mich. 32 & 33 El. 
the Commiſhon 
oi the Peace te- 
tormed by all the 


Judges of Eng- 
nd 


in fo:ce hade been repealed, and divers have erpiredias to example, All the ta» 
tatcs of Liveries inguirable by Jaftices of Peace are repealed by the ſtatute 
of 3 Car. cep. 4. ſaving the ſtatute of 1 K. 2. cap. 7. inguirable befo;e Jaftices of 
Adtſe, Vide ſupta pa. 1 59. Alſo the ftatute of 27 H. 8.cap. 22. that the owner of 
any ſcite oz pzccine, dc. of any diſſolved religious houſe ander the value of 
200 |. pet annum, foz the keeping of honeſt and continuall douſbold therenpon, 
and inqufrable by Juffices of Peace ts repealed by 21 Jac. Regis cap. 28. And 
the ſtatute of 13 R. 2. cap. S. and 4 H,4.cap. 2 5. fo2 taking by any Inholders in 
gain above a haife penny in a buſhell of Oats over the common pꝛice in the mat. 
ket, and inquirable by Jaftices of Peace be allo repealed by the ſaid Ac of 
21 lac. Likewiſe the state of 39 El. cap. 2. concerning hushandzp and til- 
lage, which being but a pzobationer foz a time, was diſcontinued 21 Jac. And 
the ſtatutes concerning houſes of husbandzy and tillage in 4 H. 7. 7 H.8.27 H.8, 
5 E. 6. and 5 Eliz. are all repealed by 2 1 Jac. and divers others, xc. 

It is a good rule therefoze fo2 all Judges and Juſtices whatſoever, that have 
jurisdition by any Ctatate, which at the firſt was tempozary, oz fo2 a time, to 
conſider well befoze they give judgement, whether that ſtatute have been con⸗ 
tinued oz made perpetuall : and if it were at the firſt made perpetuall, whether it 
be not repealed 03 altered by any latter ſtatute.Etudimini qui judicatis tertam. 
Dee in the Sccond part of che lnlticures the Expoſition upon the ſtatute of 
23 H,S. ca. 5. 

Juſtices of Peace may inquire ff Efreats be not ſhewed by der tis, xc. to 
the party tndebtcd and totted. A neceſſary law fo? the eaſe of the ſubjec. 

Concerning the nominatton of Juficos of Peace, ſee the tatutes of 12 R. 2. 
cap. 2. 2 H.5. ſtar, 2. cap. 1.18 Hb. ca. iu. whereunto pou map add, that befoze ail 
theſe another Aa not in pʒint was made in 28 E. 3. as well to their nomination, 
as how and by whom tdey ſhall be diſcharged. Certain it is that he, that ts named 
in the Commiſſion of Peace under the Gzeat Seal to de a Juſtice of Peace, is 
a lawfn!il Juſtice of Peace. 4 

k 


1; H.4.cap. 3. 
8 E. ca z. &c. 
27 H8.ca 22. 
5s El. ca. z. 


13 KZ. cas. 
4 H4.cazs. 


39 El.ca.2. 

4 H.7.ca.19. 

7 Hs. ca i. 

27 H. 8. cap. 2. 


EG. cap 5. 
5 El. ca. 2. 


42 E. 3. cap. 9. 
W. 5-45 
7 HA. p. 


Rot. Par. 28 E.;. 
nu. 17. 

37 EZ. nu 18. 
50 E.z 01,64. 
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21 JacReg, ca.4, At the Parliament holden Anno 21 Jac, Regis, there was an excellent law 
made, entituled, An act for the eaſe of the Subject concerning Informations 


upon «penal ſtatutes, which Ad foz that it pꝛinctpally concerneth Juſtices of 
Peace, ts here inſerted in hac verba as falloweth. | 


This was the an- Whereas the offences againſt divers and ſundry pœnall laws and 


cient and prudent ſtatutes of the Realme may better, and with more eaſe and leſſe 
corn b 4. charge to the ſubject, be commenced, ſued, informed againſt, pro- 


it hath appeared) ſecured and tried in the Counties where ſuch offences ſhall be com- 


chat juſtice might : " — Hd 
char juſtic- migh: mitted, And whereas the poore Commons of this Realme are grievouſly 


tried in their pro- Charged, troubled, vexed, moleſted, and diſturbed by divers * trou- 
per Counties and ble ſome perſons, commonly called Relators, Informers, and Pro- 
not robe cn fhoters, by proſecuting and enforcing them to appear in his Maje- 


up to the Courts 


arWeltm' for the ſties Courts at Weſtminſter, and to anſwer offences 1 by 


cauſes in this . , 1 
— them to be committed againſt the ſaid poenall laws and ſtatutes, or 


fed. elſe to compound with them for the ſame. 

* Of this kind 5 

of men it was formerly truly ſaid, Hoc genus homiman ſemper vitabitur, & tamen ſemper in crvitateretinebitur. But 
this law conſiſting of leven parts remedied all the'former inconyeniences and the abuſes of theſe troubleſome perſons, 


1. For remedy whereof be it enacted by the Authority of this 

preſent Parliament, that all offences hereafter to be committed a- 

gainſt any pepall (ature, for which any common Informer or Pro- 

en moter may lawfully ground 7 action, bill, plaint, ſuit or in- 

b Nota before formation before Juſtices of Aſſiſe, Juſtices of Niſi prius, or Gaol- 


3 1 Delivery, Juſtices of Oier and Terminer, or Iuſtices of the Peace 


1 Niſi prius. in their generall, or quarter Seſſions, ſhall after the end of this pre- 


28 K Tan. ſent Seſſion of Parliament be commenced, ſued, proſecuted, tried, re- 


Tee covered and getermined by way of action, plaint, bill, informati · 
But the greateſt On or indictment before Juſtices of Aſſiſe, Juſtices of Niſi prius, Iu- 
care for the due ſtices of Oier and Terminer, and Iuſtices of Gaol-Delivery, or be- 


i belons fore the Iuſtices Of Peace ofevery County, City, Borough, or Town 


uſti 1 . . * 
8 ices of corporate, and liberty, having power to enquire of, heare and deter- 


"here be many mine the ſame within this Realme of England or dominion of Wales, 
learned in th: herein ſuch offences "ſhalt be committed, in any ofthe Courts, pla- 
8 Ag Ces of Judicature, or libereies aforeſaid _— only at the choice 
giveth Juſtices of ofthe parties, which ſhall or will commence ſuir, or proſecute for 


Peace. do nen khe ſame, d and not elſewhere, ſave only in the {aid Counties, or pla- 
— 4 —— ſuall for thoſe Count: 

where former Ceæs u or thoſe Counties or any of chem. 

Acts gave them 0 . 

none, and ſo of the reſt of the Juſtices here named. © So as they cannot be commenced, &c, in any ofthe Kings 
Courts at Weſtminſter, - ; & 4 


DJ” LU} * 
*By this branch 2, © Ang that like proceſſe upon every popular action, bill, plaint, 
8 information or ſuit, to be commenced, or ſued, or proſecuted after 
hee upon every. the end of this preſent Seſſion of Parliament by force of, or accor- 
populat r ding to the purport of this AR, be had and awarded to all intents 
rs: Im of And purpoſes as in an action of treſpaſſe vi & mis at the Common 
Juſtice, law: 120 8 
. fThisclauſe was , 3. An 
added that the * Nied, ei | 
Kin «Majeſty ſhoulg be bound expus 15 this AS, chat no information in the Courts at Weſtminſter ſhould be 
— — ty N Attorney generall, by any common Informer, of other perſon whatſoever. Note the generali- 
ty of thele words. | 


chat all and all manner of informations, actions, bils} 


plaints, 
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laints, and ſuirs whatſoever hereafter to be commenced, ſued, pro- 


ed, or awarded either by the Atturny Generall of his Majeſty, 
* his heirs, or ſucceſſors for the time being, or by any Officer or Of- 
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dever for the time being, or by any common Informer, 
322 w hat ſoe ver in wy of his Majeſties Courts at Weſt- 
minſter, for or concerning any of the offences, penalties or fortei- 
tures aforeſaid, ſhall be void, and of none effect, any law, cuſtome, 
or uſage tothe contrary thereof notwithſtanding, | 
4 And be it further enacted by the Authority aforeſaid, thar in 
all Informations to be exhibited, and in all bils, courts, plaints, and 
declarations in any action or ſuit to be commenced againſt any per- 
ſon or perſons, either by, or onthe behalfe of the King or any other 
for or concerning any offence committed, or to be committed againſt 
any penall ſtature, the offence » ſhall be laid and alleadged to have 
been committed in the ſaid County where ſuch offence in truth 
was committed, and not elſewhere. And if the Defendant to any 
ſuch Information, action or ſuit, pleadeth that he oweth nothing, 
or that he is not guilty, and the Plaintif or Informer in ſuch infor- 
mation, action or ſuit upon evidence to the Jury that ſhall try the 
iſſue, ſhall not both prove the offence laid in the faid Information, 
action or ſuit, and that the ſame offence was committed in that Coun- 
ty, then the Defendant and Defendants ſhall be found not guilty. 


they were leaſt known. This is a very benebciall clauſe for eyery Defen. 


b it further enacted by the Authority aforeſaid, that no 
WI . yer in any _ of Record ſhall receive, file, or 
enter of Record any Information, bill, or plaint, count, or declarati- 
on, grounded upon the ſaid penall ſtatutes or any of them, which 
betore by this Act are appointed to be heard and determined in their 
per Counties, untill the Informer, or Relator hath firſt taken a 
& corporall oath before ſome of the Judges of that Court, that the 
offence or offences laid in ſuch information, action, ſuit or plaint, 
was or were not committed in any other County, then where by 
the ſaid information, bill, plaint, count or declaration the fame is, 
or are ſuppoſed to have been committed, and he belceverh in his 
conſcience the offence was committed | within a year before the in- 
formation or ſuic within the ſame County, where the ſaid infor- 
mation or ſuit was commenced, the fame oath to be there entred of 
_— be it alſo enacted by the Authority aforeſaid, that if any 
Information, ſuit, or action ſhall be brought, or exhibiced againſt 
any perſon or perſons for any offence committed, or to be commit- 
ted againſt the forme of any penall law either by, or on thebchalfe 
of the King, or by any other, or on the behalfe of rhe King and 
any other; it ſhall be lawfull tor ſuch Defendants to plead the ge- 
ially before Juſtices of 
Sean at W 
leading For avoiding of demurrers upon ſtri& and nice points of pleading. 4. K 
— often 1 brought in reſpect of ſpeciall pleading. 
| A 2 


neralt 


Note the King 
cxpreliy names. 
Stall be laid in 
the proper Cour: 
tv. 

This clavſe is but 
in ahtmance of 
the tru: inſti u- 
tion of the Com- 
moa law, for w4- 
cim vice 
fad@ta preſumun- 
tar ſcire, and tor 
thete Intormers 
the y were belt 
tiulted where 
ant to take hold of, 


; Th:t is in any of 
the Courts be- 
fore Juſtices of 
Aſſiſe, and other 
Jutticcs named in 
the tirit part of 
this Act. 


© The Informer 
mult take an 
oath before his 
information, &c. 
be received. 

A benc ticiall 
clauſe alſo for 
the Defendant. 
Note within 

a year tefore the 
information, 


Vid 7 Jac. ca. c. 
21 Jac.cop.13, 


The reaſons of 
this clauſe were, 
1. Fer that in the 


„there ate not ſuch 3 ilfull Frothonqataries and Clerks for good 
inſter ; and therefore the makers of this law provided that * 
i duc. 2. F ſe and benefit of che ſubſect, great charges growing by ſpeci- 
might plead the generall iſſue. 2. For the caſe 4 8 — 
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This proviſo 
refcrreth only to 
the County,&c. 
So as no infor- 
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nerall iſſue, that they are not guilty, or that they owe nothing, and 
to give ſuch ſpeciall matter in evidence to the Jury that ſhall try the 
lame, which matter being pleaded had been a good and ſufficient 
matter in law, to have diſcharged the faid Detcndantor Defendants 
againſt the ſaid information, ſuit, or action; and the ſaid matter 
ſhall be then as available ro him or them to all intents and purpo- 
ſes as it he, or they had ſufficiently pleaded, fer forth, or alleadged 
the ſame matter in bar, or diſcharge of ſuch information, ſuit, or 
action. 

Provided alwayes that this Act or any clauſe contained therein 
ſnall not extend to any information, ſuit or action, grounded upon 
any la w or ſtatute made againſt Popiſh Recuſants, or for, or concerning 
Popiſh recuſancy, or againſt thoſe that ſhall not frequent the Church 
and hear divine ſervice, nor to any information, ſuit, or action for 
maintenance, champerty, or buying ot ticles, nor to any ſuit, or in- 
formation grounded upon the ſtature made in the firſt year of the 
reign of our Soveraign Lord the King, of a Subſidy granted to the 
King, of I uonage, Poundage, Wool, &c. nor for, or concerning the 
concealing or defrauding the King his heires or ſucceſſors of any 
Cuſtome, Tunnage, Poundage, Subſidy, Impoſt, or Priſage, or for 
tranſporting of gold, filver, Ordinance, Powder, ſhort, munition of 
all ſores, Wool, Woolfels, or Leather, but that tuch offence may be 
laid or alleadged to be in * any County at the pleaſure of any In- 
former, any thing in this Act to the contrary notwithſtanding. 


mation, &c. grounded upon any of the ſtatutes in this proviſo mentioned can be commenced, & c in any of the Kings 
Cour's ar Weſtminſter, but before the Juſtices of Aſſiſe, Iuſtices of Niſi prius, or Gaol-delivery, luſtices of Oier and 
Terminer, or luſtices of Peace. 


4 H.. p. 8. 


21 Iac. ca. 18. 


21 lac, cap. 12. 


There was another miſchief which lay heavy upon the ſubjed, whereof 
advantage might be taken by any Infozmer, which was not p2ovided foz b 
this Aa, viz. dtvers fozmer ſtatutes, which in reſpec of the alteration of times 
lap as ſnares upon the people, and at this dap could not be perfozmed. Foz ex- 
ample : That a yard of bzoad-cloth of the fineſt making fcarlet grapned, oz o- 
ther cloth grapned, what colour ſoever it be, mould not be ſold above the valus 
of 16 s. a bzoad yard, xc. Which Ad and many other Ads of Parliament of 
like nature, and other obſolete laws to a very great number were at this Par. 
liament atterly repealed, and made void. We adviſe therefoze the Juſt ice of 
Peace (foz to him we pzincipally direc our ſpeech, though it concern the reſt of 
the Juſtices befoze named)ſeriouſly to read over that Ad. where all thoſe obſolete 
laws are particularly mentioned and repealed, and therefoze no infozmation, xc. 
can be commenced, ac. upon any of them. 

At ths ſame Parlfament alſo Anno 21 Jac. Regis, an other good and p2off» 
table law was made concerning Juſtices of peace and others, the teno) where- 
of is as followeth. | 


The Title. A» Act to enlarge and make perpetuall the At mat for 
eaſe in pleading againſt ws; "Io and comentions ſuits proſecuted 
againſt Fuſtices of the Peace, Maiors, Conſtables, and certain others 
his Majeſties of fcers for the lawfull execution of their office, made 
in the 7, year of his Majeſties moſt happy reign. | 


Whereas an Act intituled, an Act for eaſe in pleading againſt trou- 
ble lome and contentious ſuites proſecuted againſt Juſtices of the Peace, 
Maiors, 
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Maiors, Conſtables, and certain others his Majeſties Officers forthe , 1....... .: 
n in the ſevench year of his Ma- Tha exten- 
jeſties moſt happy reign. of England, was made to continue but for %% 
ſeven years, and from thence to the end of the next Parliament, after : ks of 
the ſaid ſeven years, which by experience hath: fince been found to 2 bleed of Bat- 
be a good and profitable law: Be it therefore enacted by the Kings 3, Sag. 


riry of the ſame, that the ſaid Ad ſhall from and after the end of © Sire 


ance tor ever. 28:85: 31% $112”: us 
act £0 an Officer not named im da AR. Made perperall 


And be it further enacted by the Authority aforeſaid, that all Tu. Aa 

Churchwardens, and all perſons called Sworn-men executing the of 3 Jacobi cxen- 

fice ofthe Churchwardens, and all Overſeers of the poor, andall o- * 

thers, . their - or — 41 their commandme: aA 

ſhall doe any thing touching or concerning his or their office; ot oſſi · 

ces, ſhall — be to receive and have ſach beneſit and — 2 

help by vertue of the ſaid Act, to all iments; conſtructions and purpo- 228 

ſes, as if they had been ſpecially named therein. 33 — 
ddr aid and aflitance,and not roany er Officer or Feen det ute t 4. 

And whereas ene ling the ſaid ſtarure, cle Plainrif is 5 

liberty to lay his action which he ſhall bring againſt any Juftice of 

Peace, or other Officer iti any forain County, as his choice, which 

hath proved very inconvenient unto ty of the Officers, and 

perſons aforcſaid, that have been imp by ſome content{ous; 

and troubleſome perſons in Countfies fir remote ftotn theit place: 

of habitations. 

Be it therefore further enacted by the Authority aforeſaid, that T 
if any action, bill, plaint, or ſuit upon the caſe, treſpaſſe, battery, or ——_— * 
falſe impriſonment ſhall be brought after the end of this Sef- © Adions opay 
fion of Parliament againſt any Juſtice of Peace, Maior, or Baylif of ks 
City, or cown c e. Headborow, Portreve, Conſtable, Tything- 1 Bancty. 
man, Collector of Subſidy or Fifteens, Churchwardens, and perſons g Falte pri: 
called Swort-men executing the office of Churchwarden, or Overſeer | 
ofthe poor, and their Deputies, or any of them, or any other which in 
their aid, or aſſiſtance, or by their commandmenr, ſhall do any thing tou- 
ching or concerning his or their office or offices, for or concerning any 
matter, cauſe ot thing by them ox any of them done by vertue or reaſon 
of their or any of their office ot offices, thus the ſaid action, bil, plaint, or The agen .. 
ſuir ſhall be laid within the County where the treſpaſſe or fact ſhall be foreſad hall be 
done and committed, & notelſewhere. And that it ſhall be lawful to & l ® tepro- 
for all and every perſons, and perſons aforeſaid, to plead thereunto che 7 

iſſue, that he or they are not guilty, and to give ſuch | ap i To plead the gee 
nutter in evidence tothe Tury which ſhall the ſame, as in or by tie. 
ſid former Ad is limited or declared. And chat if upon the tryal of any 
fach action. bill. or ſuir, or the Plaintif or rr cherein fall 
a 1 5 
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not prove to the Jury wtuch ſhall try che fame, that the treſpaſſe, bar- 
| tery, or other fact, or cauſe of his, her, or their ſuch 
The Plalait op- actlon, bill, plaint, or ſuit was, or were had, made, committed, or done 
NA County where ſuch action, bill, plaint, or ſuit ſhall be 
the cuule of acti- d, That then i m every ny the Jury which ſhall cry the ame 
on mas done or al ———ů— — in I 2 bill, 
ro plaint, any or reſpect to an 
rer aan, evidence given by the Plainif or Plaincifs therein touching the 
n paſſe, battery, impriſonment, or other cauſe, for which the a0 
— 9 2 on, bill, plaint, or ſuit is, or ſhall be brought: and if the verdict ſhall 
paſſe wich the Defendant or Defendants in any ſuch action, bill, 
plaint, or ſuit, or the Plaimif or Plaintifs therein become nonſuir, 
.___ or ſuffer any diſcontinuance thereof, that in every ſuch caſe the 
Defendant or Defendants ſhall have ſuch double cofts, and all other 
— — — in and by the ſaid former AR is limited, 


. di of provided.” 


By deg — ke os Parliament, anno 2 Iacobi Regis, intituled, 
en 4. ” le 2 and Faſtices of _ Peace ts give reſtiiation of 
| in certain 


8 be le enacted by the Authority of this preſent Parliament, that 
2 ſuch Judges, Juſtices, or Juſtice of the Peace, as by reaſon of any Act 
knen or Acts of Parliament now in force are authoriſed, and inabled up- 
4 H.. 18. b. 

74.8, inquiry give reſtitution of poſſeſſion unto tenants of any eſtate 
2. Juſtices of the a rel d, of their lands, or tenements which ſhall be entred upon 
— mia Nh om them withholdep by force, ſhall by reaſon of this 
£118. > H8. AR have the like and che ſame authority an ability from 
_ — N. lions of ſuch forcible | entries, or forcible 
Oler and Ter- wide re them duly found) to give like reſtitution of poſ- 
miner not any ſeffion unto do the years, Tenants by copy of Court-rol, 
In fado 4 Guardiaus by Knights ſervice, Tenants by Elegit, Statute merchant and 
ſciſtyie which was ſtaple of lands, or tenements by them ſo holden, which ſhall be en- 
1 tred upon by or holden from them by force. 
x hall ve lid, ſee: & H. &. cap. . & 3x El cap. 11. 


tjecit, expulit, & 
envit,or detiavit. This Ad exenderh to l. Tenant for years. 2. Teuam by copy, &c. 3. Guardens en Chivaby. 
* Tenant by Elegir. 3. W 6. By Seature Raphe, which no former AR extended unte 


In. Termino Paſch. 6 E. 1. Coram rege prima fuit inſtitutio Iuſticiatiorum 
pro pace conſervanda. 

RoxParl, 18 E. 1. fo, ko 41.Homines de Cheſerſhire qui onerati ſunt t de ſer- 
— alam t exonerari de oneribus (tatut Wiarton, &c. 
Rex nom habet co conſuetudines, nec fatuta ſua re voc andi. 


Dorſ. Clauſ. An. roars Nec 02 and others of the Conncelt doe remove divers 
1 deny ns this tones retain bo the Archbiſhop, xe. 

Ror.Par.3 R. and good law foz Juft ices of Dea in he Partiament Roll, 
* . gay returns to the duty of a Aaftice of Peace, los Mclivs cft recurrece 


Regula, 


male curterce. 
| act Saale en Juſtices of Peace cannot make a warrarkup ona 

to baeak any mans houſe to fonrch fo « Felon, 03 ktm wein gde, 
"created by Act of Parliament have us ſuch aathozity granted: 


n by any Act of Parliament : and {t hould he full of inconvantenc, that 


13 BA 5.20 EB. 4. 
are peeided 6.5.tie may ca- 


ter into the 
„ 2. Becanſe hoale che doo 


open. 
Sec lib. 5. 91,9. 
ins caſe. 


7 E. z. 16.29 Ef. 


9.4 E4.8. 
9.4.26. 


dend upon 

es, fo bzeaking the houſes ot any ſubjeas to ſearch lo; (elons, oz ſtoln goods, 
is againſt Magna Carta, Nec ſaper cum ibimus, nec ſuper cum witremus, niſi 11g. Car cg. 

per legale judicium Parium ſuorum, vel per legem Terrz : and again the fta. R-a4 the far. 
tuts of 4: E. 3. cap. 3. &. And we hold the reſolation of the Court, viz. of Brud- 

nell, Pollard, Broke, and Firzherbert m 14 H. 8. to be law, that a Inftice of *4 H.8.fo.r 5 a. 


ca. iq. & a & ; 
Ph. & Mar.. 


guenda ſunt tempora, & coneordabis leges : n fince the ſtatutes of 1 & 2 Ph. 
& Mar. cap. 13. and 2 & 3 Ph. & Mar. cap. 10. the nas whereof be, That the ſaid 
uſtices, or one of them being of the Quorum, when any ſuch priſoner is brought 
tore them for any manſlaughter, or felony, ſhall cake examination, &c. ) if anp 
perſon be charged with any manner of felony, and infomation be given to a 
Juſtice of Peace of the felony oz ſaſpition of felony, and feareth that the Kings 
peace map be bzoken in appzehending 


: 
f 


2 


1 


2 


on(table, no; any other can bzeak open any houſe fo2 the app;e- 

faſpeced 02 charged with the felony, tos it is in law the at- 

roi of the partythat hath the * knowievgo 03 kuren, who cannot bsc open . 1, @ 7 

H.7.2,3, 5 H.7.4. 10 H.. 15. 20 H. 12. 5 B. 4. E.. 3 b. te B. 4. 17. 9 E. 4. 26. £4 -Þ : 

FAT, i Lo ee Egg eee RES 
any 
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17 E.4.5.2, 
Lam.fo. 188.189. 


« * Baile and 
AM ainpriſe. 
See the ſecond 
part of che Inſti- 
tutes. W. 1. ca. 1g. 
fol. 472, &c. 
Glan. li. 14. ca. 1. 
W. 1. cp. 15. 
27 E. i. ſtat· de 
finibus cap. 3. 
© Of bail and 


bailment. 


"Bratton lib.z, 
fol.1 23, 

And herewith 
agreeth the Regi- 
ſter.fo.133.b. 
Flera lib. t. ca. 26. 
Mirror ca. 2. $ 14. 


+ Cuſt, de Norm. 
d:24E3.33. 
25 E.3.42.b, 
i e 1. 

3 E.3.cor. 354. 
2 Elk. Dicr 179. 
F. N. B. 246. c. 
6 33 Ez. Main- 
priſe 12. 
4 This agreeth 
wich the former 
Etymoloꝑie. 

e E. 3 Ab. 13. ac 
4 H.. 8. 
22 H. 6.39. 
32 H. 6. ſo. i. ac 
39 H. 6. 27. 
21 H.. 33. 
„Vid inſra. f 
f 26 E. 3. ubi ſup. 
Br. Mainpriſe 89. 


21 H.. 10. b. 
per Fineux. 
F. N. B 25 l. d. 


See Lamb. ſo. 3 52. 
353. F. N. B. 251... 


Nota amer der 5 
* Vidſopra. l 


| ballium. There muſt 
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any houſs : but if the * dooz of the houſe be open, he may enter into the ſame; and 
arreſt the party. Thus much upon reading of ſom that have wzitten of the Ot. 
fice of Juſtices of Peace, we have thought good to adde. Foz though commonly 
the Hoaſes o Cottages of pooze and baſe people be by ſuch Warrants 
ec. pet if it be lawfull, the houſes of any ſabjec, bs he never ſo great, may be ſear- 
ched, ic. by ſuch Warrant upon bare ſurmiſes, - | 

Concerning bailement and mainp;iſe, and what offenders were baileable by 
the Commont law, you may read in tho Second part of the Inſtitutes, W. 1. ca. 15. 
Now ſomething is neceCary to be added in of ſome vartety of 
touching the true diverſity and ſignification of Painpztſe, Fideijuſſ. 
— FR; Plevin, Plevina, Replevin, Bozongh, and the like. And firft 
0 6 a2 


Some derive this wozd from the French ond Zacfer, id eſt, Tradere, to de- 
liver, becauſe the pziſoner is delivered ont of pziſon ; but it cannot ſo be derived : 
toꝛ the entry is, traditut in 03 per ballium, and then the ſenſe (03 non-ſenſe)ſhould 
be, he is delivered into delivery. But this wozd Ballium is truly fetched from 
the French Nown Bail, that ſignifiety a Gardian, Keeper, 0z Gaoler : und 
ogra — who ſaith, Non _ ulterius per ballium — 
dagaine; pet ballium dimittatur uſque adventum itiari , alioquin re- 
maneat in priſona : and in the ſame page, tradas in = gre —— 
We reade not in Britton of this wozd Balle, but of ſame other wozds hereafter 
following. Que pleviſſent corps de home ceux ne ſont my pro t pledges 
mes ſont manipernors pur ceo que ilz ſuppoſent que ceux pleviſable ſont livers a 
eux per baile corps pur corps. RAC 
* There bailment is called a living pziſon. . | 
b A man arreſted 0z inip}iſened(and bailable )foz felonp ſhall be baited befoze it 
appeareth whether he be guilty o; no, But if a man be conviced by verdic oz 
confeſſion, tc. he iS not bailable, becanſe it appeareth that he is guilty. S0, if 
upon examination a man confefſeth a felony, if the Pittimus be foz felony confeſ- 
ſed, he cannot be bailed. 


By Shard there is adiderlity between Ball and {fs ; foz tho entry of 
the bail is; that ſach an ons traditur in ballium, in caſe they be his Gar» 
dians : and if they ſuffer him to eſcape; they ſhall anſwer ſoz it. | 


© And where it is ſaid there, Et per quoſdam il ſerra pende, it was ſpoken but 
in * rerrorem, and thereupon a Quere is made of it. And that it was no lan in 
— —— —— oN It is abaſion to thinke that ſach pain 
ſhould be awarded to the , as to the P3incipals which made default, where 
they were but amerciable in that caſe. "a 

And whero any man is delivered in ballium, he may ſafely be kept by bis Bail 
ET DDr unto them to 

The manner of the ſeverall entries of the bail is wozthy of obſervation, be- 
cauſe it ts only attained unto by obſervation of pzeſidents, and the conrſe of 


And firft in caſe of bailment foz felony by the Common taw, thoſe that do baile 
him are ſeverally bound to the King by Recogniſance in a certain ſumme, that 
the pꝛiloners ſhall appear at a certain day, it. Ec ultra quilibet eorum corpus pro 
corpote, &c. | | h 8 
The bail of a felon befoze two Juſt ices of the Peace, whereof ons to be of the 
Nnozum by the ſtatutes of 1 & 2 Ph. & Mar. & 2 & 3 Ph. & M. is fo; the fe- 
ton in double. and foz tach ot the batl in ſingle. As foz example : If the felon be 
401i. the bail is 20 li, a piece. And herein to obſerve in effec thzee things. 1. Ad 
compatendum at the next Gaol-deliverp. 2. Ad ſtandum recto de felonia pre- 
dicta. 3. Ad reſpondendum dicto Domino Regi, &c, Wes the Second part of 
the Inſtitutes, the Ratute of Martebaidge, cap. 27. ff the party batted Propter pri- 
yidegium Clericale ref] ndere noluetit, non amercientur illi quibus craditus in 
alſo a Liberate in that cals fo the Gaoler, if the felon be 
tome ly committed to pz tſon, to deliver him out of pztſon. Beſozs 
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Betfoze the ſaid atutes of 3 E. . cap. 15. 27 E. 1. cap.3.4nd1 & 2 Ph. & M. 
cap. +3. If any perſon had been let to ball that was not bailable : by law this 
amounteth to a negligent eſcape, and ſhall be puniſhed as a negligent eſcape of 
a felon Mall be, that is, to be fined at 5 li. Bat by the ſtatute of 1 & 2 Ph, & Mar. 
the Jafticcs of Gaole-delivery ſhall in that caſe ſet what fine upon the Jaftices 
of Peace, 4c. they ſhall think fit. Upon a Capias, anda Cepi corpus returned, 
the entry is ttaditur in ballum 8 die Maũ Anno 16 Regis H. 8. To. Long, &c. uiq; 
diem Mercurii ptox' futur, & fic de dic in diem, & termino in tetminum, quouty; 
plaeitum pradictum terminctur, viz. quilibet eorum corpus pro cotpote. 

It A ke in cultodia Mareſchal' in the Kings Bench, t a Bill of debt te baoug ht 
ecainf him; and the defendant unde B foz his bail, B entereth a Recogntſance 
to the plaintife with this condition pzecedent, Quod ſi contigent piæd defenden- 
tem debt & damna illa ptæfato quetenti minime ſolvete, aut fc priſonæ Marc- 
ſchalli ea occaſione non reddere, that then he would ſat is file the ſame. 

Nota, In theſe perſonall autons the baile ts only bound, x their Recogniſance 
is generall and of no certain ſumme, as it is in cale of felony : and againſt him 
that is by baile in the Kings Bench,any ſtranger in the ſame Term may ſue him 
by Bill in any perſonall aq ton; otherwiſe it is if by were by Painpztze de dic 
in diem. But if A be ontlawed tn any perſonall aa ion, and taken by tozce of a 
Capias Uclegatum, and plead any plea tt table bythe Country in avoidance of the 
Datlaw2y, as that he was commozant in another Coanty, xc. In this caſe 4 
ſhall be bailed, and the entry is, Super hoc, I B. & BT. manuceperunt patat. 
a. habendum corpus ejus hic, & c. & lic de die in diem in quemlibet diem placiti, 
quouſque placicum piædictũ tetminctur, & judicium inde redgitum fuctit, vis. 
quiliber eorum corpus pro cotpote: Et ptædictus A aſſumpſit pro ſcipſo eſlendi 
tunc hic ad quem libet diem placiti ptædicti ſub pœna 30 li. &c. i contingat ipſum 
A ad aliquem diem, &c. defaltam facere, aut ſectam ſuam in hac parte non pro- 
ſe qui. Note, whereſoover the pꝛint ipall is bound, it is in a certain ſumme. 

And where ſome do hold, that in all caſes when anp ſtatute enaceth that the 
body of the Delingaent Wall be committed to pziſon at the will of the King, be 
cannot be let to Patnp3iſe befoze the Kings will be known; The Rule is good if 
it be rightly anderftood; foz he cannot in that caſe by fozce of any luch Ratate be 
tmpziſoned, befoze he be indicted, convicted, and judgement given, and then he 
cannot Le bailed oz letten to mainp2iſe, becauſe his offence appeareth, as hath 
been ſaid. 

And the caſe there cited in 24 E. 3. upon the ſtatute of 2 E. 3. cap. 3. foz going 
armed ta Weſtm. Hall, xc. the Booke ſaith, L dat Thomas Figgor Chivaler tuic 
arraine per Shard, &c, which p2oveth that he was indicted, arraigned, and te- 
gally pꝛoceeded with, neither was his armour fozfeited befoze convigion, And 
note, that the ſaid Ac in that caſe giveth the fozteiture of his armong, and imp; t- 
ſonment : and therfoze in that caſe he mall not be fined : but Sir Thomas Fig- 
got might have been bailed befoze conviction, 

In the next place we are to ſpeake of Painpzife, Manucaptio, which deriveth 
it ſelfe, and ſignifieth a taking into the hand. | 
Everp baile is mainpziſe, (foz thoſe that are bail take the perſon batled into 
their hands and cuſtody) but every mainp2iſe is not a bail, becauſe no man is 
bailed bat he that is arreſted, oz in p2tſon : fo2 be that is not in cuſtody oz pꝛi- 
ſon cannot be delivered out, as befoze it appeareth. But a man may be matnper - 
ned which never was in p2tſon, and therefoze mainpziſe is moze large then bafl. 
As in an Appeal of felony, the defendant wage battell ec. and a dap appointed, ic. 
the plaintiſe wall finde mainpziſe, ec. to appear, etc. And pet he never was in 
p2fſon 02 under cuſtody. And ſometime theſe mainpernozs are called pledges. 
Alſo ff A be in exetution foz debt, xc. at the ſait of IT, and ſneth a Scire fac* upon 
a releaſe o: the like, tho Entry is, Et ſuper hoc pradictus A. dimittitut per ma- 
nucaptE D. E F. qui eum manuceperunt, ad habendum corpus ejus hic ad pre- 
fatum terminum, & fic de die in diem, &c. quouſque inde judicium redditum 


ſuerit. Et 6 pro predict, T. tranſierit, excquatur. viz. qui libet ſub pœna 40 li. qua 
quilibet 
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25 E. 3.39. 
3 E. 3. tit. or. 
40 A. 42. 
3 E. I. cap 15. 


27 E 1. tat. de 
hnibus cap. 3. 


Hi. 18 Hs. 
Bendl. T his bai 
it determined by 
the judgement, 
if the principall 
be then there. 


21H 7 40 b. 


9 B. 4. 2.4. 
Sec before cap. of 
the Ring; Bench. 


Here the Bail 
are bound in a9 
ſum but Corpus 
pro corpore, ihe 
principal in a 
certain ſum. 


Scanf. pl. or 7. b. 


24 B. z. 33. Sit 
T ho. Figg ots caſe. 


0 Of mainpri(e. 


17 E. 2. o. . 
17 Aff p. i. 

E. 3. 27. 

32 E.;. Main- 
priſe. 23. 
9H. 43.1 H. 6.6. 
30 E. 3· 20. 

26 B. z. 12. 

it H. 4.43. 

12 R. z. cunu- 
ſance 37. 
H.. 30. 


100 


* Regiſter, 

F. N. B. 249. 250. 
Bract. lib. 3.154. 

* 33 E.z.main- 
prile 12. 


36 E. 3. ig. 13. 
R. NM. 


9 E. 4.1 2.7 H.84" 


31H 6.10. 

32 H. 6.4. 

3 H.. 37. 

21 H. 7. 33.2. 

Vid. 4 H. 6. S. per 

Cokeine. 

4 Of Pleages. 

Glanvil li. 10. c. 5. 

Stat de offic cor. 

4 E. t. Plegu de 
rolequendo, 


F. N. B. 31,f, & 


3.75 b. 
Lib 8.6 & lib. 5. 
49,7 
Bract. li. 4. f. 254.2. 
* egula. 

© Regiſt. 288. 
F.N.B.rg. 

18 E.4.9. 

4 Vid.z H.6.,f.15. 
2 part of the Inſt. 
W.z.cap.2, 

* ;x E. 3. main- 
priſe 21. 

42 E. 3. J. acc. 


f x2 El. Dicr 288. 


20 E.z,plcdgest 1 
9 E.4.27. 

2» H.4.17, 

18 E. 4. 9. 

2 H.7. 117. 


t See Mag. Cart. 
cap. S. 2 part of 
the Inſt itutes. 


C Stwrety, Se- 
Cart as, 

b Regiſt. F. N. B. 
85. dee the third 
part of the Juſtir, 
cap. Fugitives 

i: H.. fo. 2. 
13H. 7. lo. ic. b. 

* 13 H.7,f0.10hb- 
1 H.. S pet 
Fincux & Trem. 
Theſe words ate 
well explained. 
Hil. 30 El, co- 
ram Rege intra. 

, Hil. z0.Eliz.c0- 
ram Rege, 
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quilibet recognovit, &c. ad opus ipſius T. levari, &c. ſi contigerit ipſum A. ad 
aliquem diem placiti defaltam face te, ſeu idem placitum cum effectu minime pro- 
ſcqui, vel ſe ab executione judicii, {i pro ptæd. T. reddatur verſus ipſum A. faci- 
end. retrahere, & c. And this is p:operly in the Entry ſaid, by mainp2 iſe, and no 
baile, becanſe it is foz the plaintife in the Scice fac* who was in execution. Now 
fo; as much as every ball is a mainpꝛiſe( as hath been ſaid) batle is oftentimes 
tear med in our Books by the name of mainpꝛiſe as befo2e it hath partly ap- 
peared, and as it appeareth in the * Writ De Manucaptionc. 38 E. 3. fo. 14. 
11 H.6.31. 350 E. 3. 11. 1 H. 7. 1. And in divers Aas of Parliament, Acton But- 
nell 11 E. 1. 4 E. 3. cap. 2. 23 H. 6. cap, 10. 1 & 2 Ph. & Mar. cap. 13. 

Laſtlp, there is a manifeſt diverſity between De die in diem, and a ball: fo 
be that is by ma inpꝛile De die in diem no Bill can be ma intainable again him: 
otherwiſe it ts againſt dim that is by bail per curſum curiz, 

Plegu and Plegiatio are derived of the French wozd Plegie, which ſignifleth 
one that undertaketh oz another, a ſurety, fideijuſſor. Now as everpbatl is a 
mainpziſe, ſo every ball and mainp2tiſe is ex vi termini plegiatio: which ſee in 
Glanvile foz the Act of ſuretiſhip. But in legall underſtanding it is taken, firſt 
fo the pledges which the demandant oꝛ plaintife finde in ſuch wzits as begin Si 
A (i. querens) fecerit te ſecurum de clamore ſuo proſequendo, &c. And theſe are 
called plegi: de proſcquendo, and the reaſon of theſe were, foz the anſwe- 
ring of the King of the Amerciament it the demandant oz plaintife were barred 
oz nonſnit, xc. ſo cautions were the founders of our law, that the R ing ſhould 
ever be anſwered of ſuch duties as belonged to him: but the Writ of the » King, 
Queen, 03 ol an Infant, (hall not compzebend that Claaſe, ſi fecerit re ſecurũ, cc. 
becanſe they Chall not in thoſe caſes bo amercied. But it is obſervable, that the te. 
nant oz defendant hall finde no pledges : and yet it jadgement be given again 
htm he ſhal be amercied,xc.foz * mclior eſt conditio poſſidentis & rei, quam actoris. 

< Pledges map be found in the Chancery,oz map be entred at any time hang ing 
Writ 03 Bill bp the diſcretion of the Jnftices, upon gag ing deliverance by the 
adowant he ſhall finde pledges de libetatione illa fagienda. 

4 There be alſo plegii de rerorno habendo by;the ſtatute of W. 2. Df Pledges 
come Plevin, Replevin, Replegiari, & c. Dee the ſtatute of Marlebridge. ca. 27. 
that traditus in ballium, replegiarus, & per plegios ts all one and iynonyma. 
< When 1— tommeth in by Cap. dz Exigent, he ſhall not finde pledges 
but ma . 

He that ſueth by Bill Chall find pledges De profequendo in fine billz, which 
have been controverted in books. | 

We have hitherto ſpoken of pledges in a judiciall courſe. * There be alſo vo- 
lantarp pledges, as pou may read in Fleta. ib, 2; cap. 5. 22 E. 3, monſtrans des 
taicz, 179. 42 E. 3. 11. 44 E. 3. 21.48 E. 3. 20.22 Eliz, Dier 270, F. N. B. 137. c. 

Surety compzehendeth all the fozmer. And note, there is a ſurety by the Com- 
mon law, and ſurety by ſtatute, By the Common law, as ina Writ De ſecuri- 
tate invenienda ne exeat regnum, & c. There is (arety of the peace, and ſurety of 
the good behaviour de bono geſtu. The ſarety of the peace cannot be bzoken 
without ſome ac, as an Aﬀrap,0z Battery, oz the like. But the ſurety De bono 
geſtu conliſteth chieftp, that a man demean bimſelfe well in his pozt and * compa- 
ny, doing nothing that map be canſe of the bzeach of the peace, 02 of putting of 
the people in fear oz trouble; and that it doth not conſiſt in obſervation of things 
that concern not the peace, as in not well doing his art oz occupation. Thus far 
ts the.authozity of the Booke in 2 H.7. by the reſolution of all the Jufftces afſem- 
bled log that purpoſe, But in mine opinton, the Repozter male ſe,peſlic in the 
laſt wozds of the caſe. 


* - 


At a cenerall @eCions holden at Bzidgewater in the Coupty of Sommerſef, 
Anno 28 Eliz. one William Kipg with ſureties was bound by recogniſance to ap- 
pear at the next generall Seſſions of the Peace in the ſame Cannty. Et quod in- 
cecim ſe bene gererec erga dictam Dominam Reginam, & cunctum populum ſu- 
um; And after at the next @eſſions, William King appeared and was . foz 

anderous 
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flanderous w02ds ſpoken ſince hts binding, -:z, foz ſaping at one time to Edw. 
Kyrton Eſq; Thou art a Pelter, thou art a liar, and haſt told my Lord lies, and I 
will make thee a poor” And he was further indiged, that fince the ſaid 
Recogniſance, Clauſum cujuſdam Johannis Wich, vi & armis fregit & int tavit & 
averia & catalla ipfius Johannis in clauſu ptædicto de paſcent” illicite vexavit & 
chaſizvir. And afterwards at another time he ſafd to the ſatd Kyrton, Thou acc 
2 drunken Knave : which indiament was removed into the Kings Bench. And 
hereapon two queſtions were debated divers times both at the Barre and the 
Bench. F ir, admitting that all that is contained in the Indiament be true, 
whether any therein was in judgement of law a bzeach of the ſaid Recogniſance. 
The ſecond, fo: how mach the ſaid ndiament was good in law. As tothe firſt, 
tt was reſolved, that netrher any ol the wozds, noz the treſpaſſe, were any bzeach 
of the good behabionr, fo2 that none of them did tend immediatlip to the bzeach 
of the peace, ſoz though the ſaid wozds ( eſpecially thou arc a lyar, &c, thou att a 
drunken Knave) are motives and mediate pzovocations foz bzeach of the peace, 
pet tend they not immediately to the bzeach of the peace ; as if William King had 
challenged Kyrton, oz ſent him a Challenge to fight with him, 02 had thzeatned 
Kyrron to beat oz wound him o the like: theſe tend immedlately to the bzeach of 
the pece,x therefo:e are bzeaches of the Recogniſance of the good behaviour. And 
this diverſity was juſtly collected upon the coherence i context of the ſtatute of 34 
E. 3. whereby Jaftices of Peace are aſſigned fo; keeping of the Peace,x to reftrain 
the Dfenders, R toters, x all other Barattoꝛs, and to chaſtiſe them accoz ding to 
their treſpaſle « offence; and to enquire ol p tlloꝛs and Robbers, in the parts be» 
pond the ſeas and be now come again, t go wandering £ will not labour, xc. ( And 
thus much (oz puniſhment of offences againf# the peace after they be done: now 
followeth an erpzeſle authozity given to the Juſtices, foz pzevention of ſach of- 
fences beloꝛe they be done.) vic. And to rake of all them that be not of good 
fame, (that is, that be defamed and juſtip ſuſpeded that they intend to bzrak the 
peace,)where they ſhall be found ſufficient ſutety and mainptiſe of their good 
behaviour towards the King and his people (which muſt concerne the Kings 
peace; as is alſo pzovided by the wozd ſabſequent )co che intent chat the people be 
not by ſuch Riotors troubled or indamaged, not the peace blemiſhed, not Mer- 
chants nor other paſſing by the Highwayes, diſturbed, nor put in the perill that 
may happen of ſuch oftenders. Foz the treſpaſſe, ic. Qithough every wzongfall 
treſpaſſe is quare vi & armis & contra pacem, pet theſe fozce and arms, oꝛ con- 
tta pacem implyed in law are not taken to be ſuch as ſhall make a bzeach of the 
good behaviour ; becauſe they are treſpaſſe upon the landoz touching goods 02 
chatfels, and not the perſon of a man. 

As to the ſecond point it was holden, that the Indictment concerning the 
woꝛds was void and coram non judice, and good only foz the treſpaſle, quare 


clauſum, &c. But it there be any juſt canſe of bzeach, he ought to have a >cice * 


tac*apon the Recognilance. ; 

In an Account, if a Capias ad computand' be awarded againf the defendant, 
and he is outlawed, and rendzeth bimſette to the p2iſon of the Fleet, 
and Auditozs be aigned to him, befoze whom they be at iae, and the Auditoʒs 
bzing the Reco2d into the Common Pleas, and the defendant found ſaretp tn 


200 li. to appeare in oper perſon everp dap pendente placico ; and if the ifluc - 


palle againſt him, that he rend2eth bimſelfe to pꝛiſon. 
* A fine ſur conuſance de droit was levied to an Intant, and becanſe the Infant 
ought to pay the fine to the King, he found ſecuritatem de tine ſolvendo. 
There is alſo a Writ De ſecuritate pacis, & de bene gerendo. , 1 2 
b In homine replegiando the defendant avow foz that the plaintife is his vil - 


lune; the plaintife payed that he might gage deliverance. And it was awarded 
that he ſhould have deliverance of hts goods, and finde no ſurety that the avow- 
ant Qhonld have the goods againe if it were found foz him, But note when the 
avowant be at iſſue upon the vittenage,* then the plaintif ſhall find ſurety to ſue 
cum effectu. A 9 Surety 


lain regardant. Toe plaintiſe ſaid that he is free, and thereupon they were at 
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34 Ez cp. :. 


1 Ibis was the 
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14 H.. 1 f. b. Per 


Mordaunt. 


Fuſtices of Peace. 


Surcty; By ſtatutes: See the ſtatute of W. 1. cap. 20, De maletactoribus in 
Parcis in the Second part of the Inſtitutes in the expoſition of the ſame; the ſta- 
tute of Gloc. cap. 4. and W. 2. cap. 21, fo; finding of ſurety in a Ceſlavit. Mes 


Cap. zi. 


alſo the Second part of the Inſtitutes in the expoſition thereof. 

The ſtatute of W. 2. c. 4: Et ſtatut. de defenſione Juris, An. 20 E. i ot finding of 
ſarety by tenant by Reſceipt. See the Second part of the Inſtitutes the expoſit ton 
of the ſame, And many other whereof we need not to make mention; only this is 
obſervable, that when any ſtatute doth require pledges oz ſurety to be found, 
thep ought to be ſafficient, fo2 inſafficient pledges are no pledges in judgement 
of law; and ſarety tannot be ex vi termini unlefſe it be ſafficient. 

It appeareth by W. 2. cap. 29. that the Writ De odio & atia concerning 
the bailment of pꝛiſoners is grounded upon Magna Carta. And it ts holden by 
ſome, that Writ is not now innſe, but is taken away by the ftatute of 28 E. 3. 
But this Writ is revived again by the ſtatute of 42 E. 3. cap, 1. whereby it is 
enaced that if any ffatate be made againſt Magna Carta, oz Carta de Foteſta, it 
is enacted to be votd. See moze of this matter in the Sccond part of the Inſtitutes, 
Mag. Cart. cap. 26. which were unneceſſary here to be rehearſed, This Writ,De 
odio & atia is omitted by Fitzh. in his N. B. Cencerning the Writ De manucap- 
tione,one kind thereof direced to the Sher it is a wzit grounded upon, and te; 
hearſing the Cfatate of W. 1. cap. 15. and how that befoze him by a certain in- 
quiſition of office A B ftandeth indicted de quodam latrocinio cujuſdam equi, 
&c. Now in as much, as by the ſtatute of 28 E.3. he cannot take ſuch inqui- 
ſittons by fozce of any wit oz Commiſſion, therefoze that wait De manucap- 
tione tsaſeth. But the wit of manucaptione may be direded to other Juff ices, 
as to the Juffices of the Fozeft, Juſtices of Peace and to other: fo the ſtatuto 
of 28 E. 3. extends only to Sher its, and to Sherifs only upon taking of inqui⸗ 
ſtttons. Bat a witt of manucaptione may in other caſes be direded to the She- 
rif. Vide the ſtatute of 4 E ;. cap. 2. fo; the Court ot the Parſhallſea, F. N. B. 2 5. I. 

Foz the wilt of homine replegiand', ſee the Regiſter fo. 13 3. F. N. B. 66 E. 
Hil. 43 E. 3. Coram rege Rot. 110. Sufſex. Mich: 5 H. 4. Rot. 26. Devon' per 
breve Regis in duobus Com William Scuttes caſe. 11 H. 4. 15. F. N. B. 68. c. 
Cap. in Withernam. 

So odfons was unjuſt impziſonment, oz un juſt detepning of any Freeman 
in pꝛiſon, as in ancient time there lap a w2it De pace & impriſonamento, &c, 
ubi bet homo, &c. uno modo proptet injuſtam captionem, & alio modo prop- 
ter injulram derentionem, &c. And there pou map read the fozme of the wzit of 
Appeal, De pace & impriſonamento, which we have the rather remembzed, that 
tt map be obſerved what ſeverall remedies the law hath allowed ſoz the relief and 
eaſe of the pooz p2iſoner. But the readieſt way of all is by Habeas Corpus in 
the Term time, oz in the Uacation ont of the Chancery, as pou map read at large 
in the Second part of the Inſtitutes, Mag. Catta cap. 29. and ſtatut. de Gloc, c.9, 
and the Expoſition upon the ſame. 

The Clerk of the Crown, Clerk of the Peace, and Clerksof ACſiſe ſhall cer · 
tifie bztefly a tranſcript of ſuch Attainder, Datlawzpy 02 conviction as is had foz 
any kind of felony befoze Juſtices of Oier i Terminer, Jaftices of Gaol- delivery, 
and Juſtices of Peace beſoze the King in his Bench. there to be :; remain of Re» 
co2d, 4c, * See the ſtatute, a very neceſerp law foz the plea of auterfoitz attaint oz 
convict fo ouſt ing of Clergy, sc. and foz eſcheats and fozfeitures to the King, 

b Foz the better underſtanding of this Ac of Parliament, it is to be ander⸗ 
ſtood, that ſuch Attainders of Dutlawzp and convictions of felony befoze anp 
of the Juſtices named in this Ac, as are certified, oz delivered into the Kings 
Bench, are under the cuſtody of the Clerk of the Trown of that Court, and fo) 
that cauſe he is named tn this Ac. 

Dee the ffatute of 9 E. 3. cap. 5. by which it is 02dained and eſtabliſhed, that 
Juſtices of Aſiſe, Gaol-delivery, and of Oier and Terminer, (hall ſendall their 
retoꝛds and pzoceſſes determined, and put in execution to the © rchequer at Mich. 
every year once to be delivered there, and the Treaſurer and 2 
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ſhall keep them in the treaſary as the manner is, ſo that the Jaſtices always doe 

firſt take out the eſtreats of the ſaid recozds and pzoceſles againſt them to ſend 

to the Erchcquer, as they were wont beloꝛe. 

By the ſtatute of 11 H. 4. ca. 3. Juſtices aſſigned (id eſt, Inftices of Aſſiſe) 11H. 4 ;. 
ſhall cauſe to be delivered into the Kings treaſury all the reco:ds of Aſſiſes, *3 H- 4.<r70: 91 
Poꝛdanceſtoꝛ, and of certifications befoze them determined every ſeconapear. 

All indtaments and Pꝛeſentments in the Sherifs Tuin. v2 law days ſhall be an — #0 
delivered to the Juſtices of Poace of the ſame County, at their next Heſlions n 
of peate to award p2oceſſe, ic 

After the murder oꝛ manſlaughter found befo:e the Coꝛouets (hal they deliver 2 #1. 7 <2 x. 
their inquiſitions afo2e the Juſtices of the next Ga0l-delivery. Lib. iner. R ft 42 

It any perſon be murdzed in the day, and the mardercr eſcape untaken, te 
Townſhip ſhall be amercted, and the Cozoner hath power to enquire thereof u - 

on view of the body, and the Juſtices of Peace have power to inquire of lache- 
ſcapes and to certifie afo:r the King in his Bench. 

And(that we may ſay ſomewhat of every thing) Foꝛaſmuch as the charge 6 be 
given at the Seſſions of the peace conſiſteth on two parts, Laws Cccleſiaftt- 
call fo2 the peace of the Church, and laws Ctvill oz Tempc;all fo2 the peace of 
the Land, it (hall be very fit to lay, as a foundation ofthe charge, that excellent law . An 3.E.1 
eſtabliſhed by Authszity of Parliament, which we have tranſlated into Latin. cp. ;. 
Imprimis Rex vult, & præcipit quod Pax Sactoſanctæ Eccletiz, & terrz ſo- ph J Ecclehe, 
lide cuſtodiatur & conſervetur in omnib! s, quod que juſtitia ſingulis, tam pau- — 2 Term. 
peribus, quam divitibus adminiſtretur, nulla habita perſonarum ratione, — | 

Firſt of all, the King willeth and commandeth that the peace of boly Church hy 
and of the Land be well kept an) maintatned in all points, and that common 
right (i. Yaſtice) be done to all, as well poo; as rich, without reſpec of perſons. 

Yerenpon the charge to conſiſt upon two parts. 1. Df laws EcciefiafFicail, 
and 2. Of laws Civiti oz Tempozall, with an erho2 tat ton to doe juſtice. 

Oz an other Axiome 02 Pzinciple of the law map be the foundation of the charge. 1 Mar, cap. 12. 


Imprimis intereſt reipublicz, ut pax 5 regno conſetvetut, & quzcunque paci ad- 18 4 . 7 
vetrſentut provide declinentur. * ow. * * 


At is moſt neceſſary in a Conmentocatth to pꝛobide, that tranquillity and repealed. yet the 
peace be continued in the Realm, and that all things being contrary thereunto Axiome rehearſed 
may by ſoʒeſight be eſchewed: - | 

Oz that of 32 44.8. There is nothing within this Realm that conſerveth te 
ſubjects in moze qutet neſſe, relk, peace, and good concozd, then the due admint- * 3 Hs ap. 
fkratton of his laws. ; 

Oz the like, ſee the Third part of the Inſtitutes, in Epilogo. 


— — Uk — — — — — 


b CPA. 
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2 H. cap. 8. 


See 19 H. 7. c. 13. 


Fee the 2. part of 
the Inſt. W. i. 
cap. 27. 
Bracton lib. 3. 
0. 116. 

Britton fo. 1. 

2 E. 3. fo. 27. 
Kelw. o. 143. 


Regiſt. 

F. N. B. 243 K. 
14 H. 7. 29. 

15 H.. 53. 


Cap. 32,33. 


nn. 


A Court of Inquiry of the defaults of the Iu- 
ſtices of Peace, Juſtices of Aſſiſe, Sherifs, and Under- ſhe- 


rifs, touching the execution of the ſtatute of 13 HA. Cap. 
Concerning Riots, Aſſemblies, and Routs. 


Dis Court is raiſed by the ſcatute of 2 H. 5, and is a Court only ot In- 
quiry,and to certifie the inqueſts incontinent into the Chancery, as by the 
ſaid ſtatute moze at large appeareth. 


CAP. XXXITI 
Juſtices in Eire. 


Yep were oziginally inftitated foz. the good rule of the ſabjecs, and foz 
tho eaſe of the Countries, and that ſuch as had Franchiſes might claime 


them. 

They were called Juſticiarii in Itinere, 03 Itinerantes, in reſpect of other Ju- 
ices that were - # ny In the black book in the Sxchequer, cap, 8. they are 
called Juſticiarii deambulantes, & perluſtrantes. Mes Vet. Mag. Cart. 2 part. fo. 
72, Artic* & ſacramenta in Itinete. ox. 

Their Authezity was by the Kings wzit in nature of a Commiſion, thep 
had jur tsdia ton of all Pleas of the Crown, and ofall aa ions ceall, 
and mixt : they road from ſeven pears to ſeven pears (but now by the ſtatute of 
27 H. 8. ca. 24.all Juſtices in Eire muſt be by Letters Patents under the Gzeat 
Deal) In what Connty ſoever they came, all other Courts dur ing the Eire 
ceaſed,and all thoſe pleas in that County, oz riſing there befoze anp other, the 
Juſtices in Eire might p2oceed upon as the others might have done. Foz ex- 
ample : A wzit was directed to the Juſtices of the Common Pleas to adjozn, 
and ſend all the pleas of that County which were in the Court of Common 
Pleas befoe the Juſttces in Eire to be determined befoze them, xc. And if judg· 
ment had been within that County, the Juſtices in Eire might award execution 
without a Scire fac. See the Firſt part of the Inſtitutes, Sect. 5 14. and read the 
ancient books and other Authozities there quoted foz their antiquity and jn- 
rildiaton, and the canſes wherefoze they vaniſhed away. But the other Juſtices 
of Eire, viz, of the Fozeſt, continne to this day accozding to their o2iginall in 
ffitntion. See the Chapter of the Court of the Fozeſt. See alſo the Second 
part of the Inſtitutes, Marlbridge 24, 25. 27. W. I. cap. 18, & W. 2. cap. 10,and 
the Erpoſition of every of them. 

What Franchiſes and liberties onght to be claimed befo2e Juſtices fn Eire, 
ſee lib. 9 fol.24. the caſe of the Abbot of Strata Marcella, 

The ftile of their Court was, Placita de Juratis & Aſſiſis & Coron. de Iti- 
nete Johannis de Vallibus & ſociorum Jultic' Itiner apud Ockham in com' Rut- 
lund in craſtino Epiphaniz Domini, Anno regni regis Edw, 14. 


Theſe Juſtices in Eicc did hold their Courts, as hath been ſaid, from ſeven 
years 
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years to ſeven years, and firſt they began with Pleas of the Crowne, foz ſaith 
BraRon, Imprimis incipete debent de Placitis Corona, in quibus tetminantut 
aRiones criminales tam majotes quam minores, And one could not be ind 
ced foz any thing, concerning the Pleas of the Crown, done befoze the laft Eirc: 
fo; ſo ft appeareth by Bratton, Non etit quzreadum de Placitis illis Coronz quæ 
emerſerunt ante aliud iter Juſticiariorum, & quæ coram eis propoſita non tuc- 
runt. And by Fleta, Ex capitulis de veteribus Placitis Coronz alias pteſentatis 
& nondum terminatis, ſolet exceptio quibuſdam indictatis otiri, quod de novo 
indictamento de fac ante ultimum iter impoſito non tenetut reſpondere;& (i non 
fit allocabilisz ſequitur quod Juratores hundredi puniendi ſunt de concelamento, 
vel de perjurio convincendi. 

And it were to be wiſhed that in criminall cauſes at the Kings ſuit, there were 
a limitation of time, ſpecially in caſes concerning the ie of man. The Common 
law in appeals at the ſuit of the party hath in thoſe caſes limited a time, viz. hat 
they muſt be bzought within the pear and the day after the offence committed : 
and the reaſon thereof was, that the cauſe might be tryed, while@ it was freſh 
in memoꝛp, and that ſuch as could teEific were living. 

Vid. Hil. 15 E.1.in Banco Rut. 56, thep conld adjozn into another County. 

The Juſtices in Eire might inquire of the deeds of Juffices of Gaol- delivery, 

BraQon ſaith, Et ſi poſt inter vallum accufare velic, non etit de jure audiendus, 
nifi docere poteſt ſe ſuiſſe juſtis rationibus impeditum. And Bractoa alſa ſaith, 
that after the charge given the Juftices in Eire, debent trans fette ſe in locum 
ſcererum, & convocatis ad fe quatuor, vel ſex, vel pluribus de majoribus de com 
qui dicuntur * Buſones com* ad quorum nutum dependent vota aliorum quali- 
tet à dũo rege & conlilio ſuo fit proviſum, quod omnes tam milites quam alii 
quiſunt* 15 annorum & amplius jurare debent, &c. 


185 


Bract ub, 3 fo, 
115.b.116 b. 
Flera li; cap. 29. 
ver. fnem. 


Vide poſtea Ca. 
60. of Pipow-ers 


Fot. Par 20 E t 
Rot 5. 


* Buſones fut 

B urſones, of the 
French word 
Bowſon ; tor as it 


is in the proverb, He that beareth the purſe ruleth che roaſt, which agreeth with Rractons deſcription here, Ad quo- 


rum nutum dependent vota aliorum. So vulgatly called, which alſo Bradon inſinuateth, when he laith, 


Lua dic or 


buſoxes. * It is miſprinted, and ſhould be 12 annorwm. 2 for 5, Sec the 2. part of the Inſt. Mag. Car. ca y. & 35. 


Do great was the authozity of Jaftices in Eire, that if they came into the 
County where the Juſtices of the Court of Common Pleas ſat, the jurisdicion 


of that Court during the Eire ceaſed, but they peelded to the Kings Bench. 
Dee Cap. Itineris, Ver: Mag. Cart, part. 1. fo. 150, 151, &c. 


Dee Hovenden, Anno Dni. 1176. Vid. Hil. 13 R. 2. pl. 2. Of p2oceedings 
befo:e them. 
Rex Fuſticiaviis ſuis prox* Itinerantibus, in com. N. Salutem, Quia 
er * commune concilium regni noſtri Anglie proviſum eſt, quod qui- 
libet liber homo libere poſsit facere Attornatum ad libertates ſuas vendican- 
das, exigendas, proſequendas, & defendendas; Vobis mandamus, quod At- 
tornat quem A per Literas ſuas Patentes ſuo loco attornare voluerit, ad 
libertates ſuas vendicandas, exigendas, proſequendes, & defendendas coram 
vobis in Itinere veſtro in com pradicto, loco ipſius A fine difficultate ad 
hoc recipiatis, & c. 
Dee alſo another wit in the Regiter, Ubi ſupra, De clamore admittend in 
Itinere, &c. 


CAP. 


Br. Jurisd 116. 
27 Al. 1. F. N. B. 
Flera Ii. 1 ca 10. 
S. Ex capitis 


verſ, nen 


Regiſt. 19. b. 
IR.: c. 10. 
Nota the Regi- 
ſter is 2 good ex- 
N of this 


Nute. 


Sce the 2. of 
the Inſt. W.. 
cap. 10. 
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23 E.1.in Dorſ. 
Par, parte 1. 


Ver, Mag, Cart. 
2 patt. fo. 28. 


2 E, 3. fo. 27. 


Cap. 34. 


CAP. XXXIV. 
The Court of juſtices of Trailbaſton. 


Heſe Juſtices ſate by fozce of the Kings CommiCion of Oier and Ter- 
miner grounded, as ſome hold, upon an Dzdinance made by King 
E. 1. and the Lozds at a Parliament holden in Anno 33 E. 1. fog 
the haſty pꝛoceeding. And therefoze they were called Jaftices of Tratlbaſton, 
becauſe they p2oceeded as ſpeedily as one might dzaw, oz trail a ſtaffe, they 
ſap upon the ſaid Dzdinance in the ſame pear, viz. 33 E.1.a Commiſion of Oicr 
and Terminer Vocat' Trailebaſton ſecundum ordinationem inde fact in Par- 
liamento de Anno 33 E. 1. By this it appeareth,as ſome have conceived,that this 
Commiſſion was buflded upon an D2dinance in Parliament, and not upon an 
Ad of Parliament. | 
Others ſap that this Commiũ ton was grounded upon an Ad of Parliament 
in Anno 33 E. 1. intituled Statutum quod vocatur Ragman de Juſticiariis aſſig- 
natis. dee the ſtatute, and that the Dzdinance mentioned in the Commiſſion 
of 33 E. 1. is the ſtatute Ragman, ſtatutes being often called by the name of 
O2dinances, foz every ſtatute is an D2zdinance, ſed non E converſo. 
But let us now conſider what light our books have given ns, the ſtatute 
being ſomewhat obſcure and dark. | 
Ja Trin. 2 E. z. we read this caſe. William de B. ſued a wzit of Erroz re» 
tarnable in the Kings Bench apon a judgement given in a plea of land at 
the ſait of John Hodey, which was pleaded by bill befoze Juſtices of Trail- 
baſton, where becauſe the Juſtices of Trailbaſton did ſend only the recozd of 
the plea, they were commanded to ſend the tranſcript of their Commiſion, and 
the bill alſo with the pannell, the which thep did, and again the recoꝛd alſo. 
In which caſe you may obſerve theſe Five Concluſions, Firft, it was aign- 
ed foz erroz, that John Hodey made his plaint of certain land again William 
de B. being pzeſent in Court befoze the Juſtices of Zrailbafton, and he was 
put to anſwer without making of pꝛoceſle againſt him, and therefo:e they er- 
red in receiving the plea without pꝛoceſſe, ic. ſed non allocatur. Secondly, foꝛ 
the Juſtices of Traflbaffon be in their cafe as Juſtices in © ire; and in E ire 
when the party pats in his bill again another which is pꝛeſent in Court, the 
Juſtices in Etre ought to receive it. Thirdly, another erroz was aſſigned, 
that it appeared by the reco2d, that pꝛeſentiy the Juſtices of Trailbaſton tooke 
an inqueſt de circumſtantibus, which came not in by pꝛoteſſe to give their ver- 
dic, and alſo it appeared by the reco2d, that the Twelve gave their verdia, ſu- 
per ſactamentum ſuum, without ſaying de conſenſu partium; ſed non allocatur. 
Foz in Trailbaſton and in E ire certaine men are made to come by whom thole 
Juſtices doe inquire ex otticio, that is, without pꝛoceſſe whereanto the par- 
ties which have pleaded to tue agree to be tried by them, the Court erreth not 
if they take an Enqueſt of them, and it is not found of recozd, that William de 
B. did diſaſſent : and as to the other point, the Court hall intend an aſſent 
where there appeareth no diſaſent. Fourthlp, the errozs aſſigned being no er · 
t oꝛs, the Court did ſearch foꝛ errozs,and to affirm the judgement oꝛ to reverſe it. 
And the Court did find in the firſt recozd which was ſent,that William de B. di- 
cit quod in nullo eſt inde culpabilis, & de hoc ponit fe ſuper patriam, Where John 
dc Hodey which was Plaintif did not joyn with him, & pradictus querens 
umiliter 
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ſimiliter, which jopning was in the ſecond recozd certified ; but fo; that, that re- 
cozd came in without warrant, and the flit recozd certified is the retoꝛd in law, 
thereupon the fozmer judgement was reverſed. Fifthly, that no erroz was 
aſſigned, that the Joſtices of Zraitebaſton had no lawfall jur isdta ton, but 
a Writ of Erro bzought upon their Judgement, whereby, and by all the 
context of this caſe their jut tadia tion was aTirmed, the Andges of the Kings 
Bench having, as is afozeſaid, a Tranſcript of their Commiſſion. Alſo they 
had jurtsdia ton incaſe of indictment of death, and ſo allowed, but Appeals of ſelo- 
ny were excepted in the ſaid Katate. 

Vide Dorf. Pat. Anno 14 E 3. part 3.m,8.& 2. A Commit ion of Trattbg- 
Gon was granted to Robert Parning Treaſarer and others in London, Þtddle- 
ſer and Þurrey, and like Commiſſions were granted in other Counties. 

A Petition was exhibited by the Conumons in full Parliament, who pꝛaped 
that no manner of Eire oz Trailbaſton might be holden during the warres, oz 
20 Pears, ic. but it was not granted. 

Bat Pczcipitatio eſt Noverca Juſtitiz : and both in refpect of the p2ecipitation 
and of fome reference to the next Parliament by the ſtatute of Ragman, this 
Commiſion whollp long ſince vaniſhed, and ts left out of the Regilter as not 
to be put in execution. Bat the Commiſſion of Dier and Terminet there re- 
maineth as neceſſary and uſefull foz the puniſhment of hozrible and enoꝛmious of- 
fences. Dee befoze the Chapter of Dter and Terminer. | 


CAT. 


— 
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1 E. 3. 18. 


14 K. 3. 
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CAP. XTX. 
The Court of VVards and Liveries raiſed by 


Authority of Parliament, 
The ſtatute of Irſt, the King our ſaid Soveraigne Lord by authority aforeſaid, 
Lk Cont Ordaineth, maketh, eſtabliſheth, and erecteth a certaine Court 
of the Kings commonly to be called for ever The Court of the Kings Wards : 
'- 0" Ih which Court by authority aforeſaid continually and for ever ſhall be a 
8 — of Court of Record, and ſhall have one Seale to be graven and made after 


By che flarure of luch form, faſhion, and manner, as ſhall be appointed by the Kings 
33 H. 8. eins — 2 and ſhall remaine and be ordered, as hereafter ſhall be de- 
the office of the cared, | 


Liveries is an- 


nexed to the Court of Wards. So as now it is in the Court of Wards and Liveries, 


See the firſt part Alſo be it enacted by authority aforeſaid, that all Wards which the 
gf che Inſticures. Kings Highneſſe now is, or hereafter ſhall be intituled to have, with 
All Wards. their Manors, Lands, Tenements, Rents, Remainders, Reverſions, 
Manors,Lands, - Services, and all other Herediraments whatſoever they be, as well in 

* poſſeſſion as reverſion, and all Revenues, Iſſues, and Profits of the ſame, 
8 and every part thereof, for the time the ſame ſhall be, or ought to be in 
ſurvey, &c. the Kings poſſeſſion, ſhall be in the order, ſurvey, and governance of 
the ſaid Court, and the Miniſters ofthe ſame, in manner and forme, as 
by this Act is declared and limited. 

Alſo that the ſaid Maſter of the Wards for the time being ſhall 
have full power and authority to award under the Seale to be appoin- 
ted to the ſaid Court in the Kings name ſuch Proces and Precepts 
with reaſonable pains to be therein limited, as be now commonly uſed 
Duchy Chamber. in the Kings Court of the Duchy Chamber of Lancaſter being at 

Weſtm. againſt every perſon or perſons whatſoever they be, for and 
concerning the intereſt, right and title of the Kings Majeſty, his Heirs 
In any wiſe tou- and Succeſſors, of, in or for any Wards, Lands, Tenements, Rents, Ac- 
ching or concet- count, Receit, Services, or other cauſe in any wiſe touching or con- 


Proces. 


_— cerning any thing appointed by the order of the ſaid Court, or any part 
rhereot, for and onthe behalfe of our ſaid Soveraigne Lord the King, 

Debt. or to or for any debt, riſing and growing by occaſion of the ſame. 
Alſo be it enacted by the authority hid that the ſaid Attorney, 
"ED" Receiver Generall, and Auditors ſhall diligently from time to time at- 


tend upon the ſaid Maiſter in the ſaid Court for the hearing and orde- 
By the hi0 A ring of matters and cauſes inthe ſame Court forthe time of four Terms 
A. banc ad. in the year uſually kept for the law at Weſtm. and procure withall di- 
ded, and to rake Jigence, that all rents, ferms, profits, caſualties, improvements, and 


place before the other emoluments of the Wards marriages, Ideots, and all Ma- 


ag nors, Lands, Tenements, and Heredizaments being in the ſurvey and 
governance of the ſaid Courr, ſhall berruly and juſtly paid, and anſwe- 
red to the ſaid Receiver Generall of the ſaid Court to the · uſe of the 
Kings Highneſſe without concealing any part thereof. And ſhall alſo 
Indebted. cauſe and procure Proceſſe to be made againſt ſuch as ſhall be indebred 


co 
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to the Kings Highneſſe and their ſureties of and for any pait thereof, 
from time to time, as the time and caſe ſhall require without any delay. 
Alſo be it enacted by tbe authority aforeſaid, that all manner of Pro- 
ces that ſhall be made out of the Kings Exchequer to or againſt any 
perſon or perſons for any Ferme, Rents, Iſſues or profits concerning the 
remiſes or any part thereof, or any other thing limited in this Act to 
bs inthe ſurvey; order, and governance of the {aid Courr, and the mi- 
niſters thereof, ſhall be clearly void and of none effect to all intents and 


es. | | 
rx be it enacted by the authority aforeſaid, that the ſaid Maſter by 
the advice of the ſaid Attorny, Receiver Generall, and Auditors, or 


three of them, whereof the ſaid Maſter to be one of them, ſhall have 


authority by this Act to ſurvey all the Kings Widows, and to treat, 
commune, and conclude as well with all and every of che Kings Wi- 
dows that now be, or hereafter ſhall be and that have married them- 
ſelves without the Kings licenſe, or that hereattcr ſhall happen to mar- 
ry themſelves without the Kings licenſe, for gheir reaſonable fines to 
be made to the Kings uſe; and to tax and aſſeſſe the fame by their uiſ- 
cretion according tothe ſtatute of Praregaiva Regis: the ſame fines to 
be paid to the Receiver Generall of the Wards I. nds, as the ſame may 
appear yearly in his account. 

Alſo be it enacted by the authority aforeſaid, that the ſaid* Maſter 
by the advice of the ſaid Attorny, Receiver Generall and Auditors, or 
three of them, ſhall have authority by this Act to ſurvey,govern and 
order all and ſingular Ideots and — Fools now being in the Kings 
hands, or that hereafter ſhall come and be in the Kings hands. And 
alſo to ſurvey and order all the Manors, Lands, Tenements, and other 
Hereditaments whatſoever, now being in the Kings hands, or in the 
hands of any other perſon or perſons to their uſes, or to the ule of any 
of them, that hereatcer ſhall come and be in the Kings hands, his Heirs 
and Succeſſors in the right of any of them by reaſon of his Graces pre- 
rogative Royall: And alſo by the advige of the ſaid Attorny, Receiver 
Cenerall, and Auditors, or three or two of them, to let and ſer, the 
Manors, Lands, and Tem ments to the Kings ule for the time ot the 
Kings intereſt for ſuch rent and fine, as by their diſcretion ſhall be 
thought convenient ; the finding and keeping of the ſaid perſons their 
Wives and Children, and the reparations of their houſes and lands al- 
wayes to be conſidered in the doing thereof; the ſame rents and fines 
reſervedto the Kings Grace to be paid alwayes tothe hands of the Re- 
ceiver Generall of the Wards lands for the time being, as the ſame 
may appearein his account, and be recorded in the Court of Wards. 

And alſo be it enacted by the authority aforeſaid, that the ſaid Maſter 
for the time being ſhall have power and authority to take Recogniſan- 
ces of all and every perſon and perſons that ſhall be called into the 
Court of Wards and Liveries to anſwer to any matter alledged againſt 
them in the ſaid Court, to make their daily appeatance in the ſaid 
Court, to anſwer to ſuch matters as to\them then and there from time 

to time (hall be alledged. And that all ſuch Recogniſances of what 

ſumme ſoever they be, ſhall be as good and effectuall in the law to all 

intents and purpoſes, as Recogniſances taken * the Kings High Tone 
c 0 
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No Proces out of 
the E xchequer for 
or COncerivng 
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Widowes. 


Ideors. 
Natural! Fools. 


To let and ſet. 


Called by Procei 
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Recoęniſances. 


The Autbo- 
rity of the 

Courts of Ex- 
chequer, Ward. 


Duchy. 
A Clauſc of the 
Ktuue of; 3 H. 8. 


cap. 39. 
* Aſligned, 


The Court of Wards and Liveries. Caps. 
of Chancery, or elſewhere before any Judge of Record within this 
Rem. And that the ſaid Maſter tor the time being wich the advice of 
the Court, or of ſuch member of the ſame as then ſhall be preſent, ſo 
that they be two beſide the ſaid Maſter, ſhall have full power and au- 
thority to moderate ſuch Recogniſances as be or ſhall bethere for feited, 
and to fet fines for the ſame to the Kings uſe under the ſummes contai- 
ned in the ſaid — — the ſaid fines to be levied by like Pro- 
ces of Scire facias,es by the ſtature made inthe 27 yeare of our Sove- 
raigne Lord the Kings reigne is given to the Chancelour of the Court 
of Augtnentations of the Revenues of his Graces Crown. And that 
the dale Maſter for the time being with the advice aforeſaid ſhall have 
power and authority to commit to ward any perſon or perſons for 
his or their diſobedience, contempt, or other offence made, or to be 
made triable within the Kings Court of the Wards and Liveries, and 
upon the ſaid matters ordered or decreed there, to deliver them from 
priſon,and to canoell and make void all Recogniſances and Obligations 
taken or hereafter to be taken in the ſame Court to the Kings uſe when 
and as often as the ſaid Maſter, with the advice of the ſaid Court or 
three of them, ſhall ſee and perceive the matters and cauſes, for the 
which any ſuch Recogniſances or Obligations hath or hereafter ſhall 
happen to be taken, to be finiſhed and ended, and the Kings Grace his 
Heirs and Succeſſors, or the party thereupon ſatisfied, without any 
other warrant for the ſame, 

And alſo ſhall have full power and authority to heare and determine 
all and all manner of Debts, Detinues, Treſpaſſes, Accounts, Recko- 
nings, Waſts, Deceipts, Negligences, Defaults, Contempts, Com- 
plaints, Riots, Quarrels, Suits; Strites, Controverſies, Forfeitures, 
Offences, and other things whatſoever they ſhall' be, which ſhall 
hereafter grow, be moved, ſtirred, procured, purſued, or ariſe in,for, 
or upon any matter, cauſe, or other thing * aſſigned, committed. or ap- 
pointed to the ſeverall directions, orders, and governances of the ſame 
Courts, or any of them, or for or upon any manner of thing or thi 
which may or ſhall toucli or in any wiſe concerne the fame, wherein 
the King ſhall be only party. And alſo all mauer of States for tearme 
of years berween party and party concerning the premiſes, and ro cor- 
red and puniſh by their diſcretions all and every perſon and perſons 
which before them ſhall be convicted of any of the premiſes according 
to the nature, quality, or quantity of his or their offence or offences, 
cauſe or cauſes, matfer,or maters (all and all manner of Treaſons, Mur- 
ders, Felonies, Eſtates, Rights, Titles, and intereſts as well of inheri- 
tance as freehold, other then joynctures for tearm of life, only excepted 
and alwayes forepriſed.) 


Befoze we deſtend to the ſeverall parts and bzanches of theſe Ads, it (hall be 
expedient foz adbancement of truth to handle and cleare.two Qneſtions. Firft, 
when Wards became due to the Kings of England, by what title, and upon 
what reaſon. Secondly, who had the charge of the Kings Wards; how they 
Cn of, and in what Court this revenue was anſwered befoze the 

no H. + * ; N 


The 


Cap.is. 7e (burt of Wards and Liveries. 

The firſt contains thee things, Time, Title, and Canſe. And in all theſe 
thee Polydor,and ſuch as follow him, do etre: Foz Polydor ſaith that Henricus 
3. Inno Donuni 1219 qui avitum regnum civili bello, ac diſſenſſoni bus vaſta- 
tum, opi bu, ſpoltatum, at que prope confectum paulo ante adeptus erat, cum rei 
domeſtic: inipia preſſus, non poſſet ſine auxilio ſuorum, A ſiaticum bellum j#- 
VAre, VIfam fue regiam decenter degere, principe, ſeluto privs tributo, pro e- 
bella gerenao poſt ea excogitato novo vectigalis genere, ut regem ſuum ea in- 
7 — » ultro conceſſerunt, at queties quiſpiam corum, qui poſſeſSrones 
haberent o quarum Rex eſſet Dominus, ante moreretur quam luberi ques 
feciſſet heredes vigeſimum alterum agerent annũ, tum eatenus tam ipſe heres 
quam patrimonium in poteſtate atque tutela regis foret, & ile patrimonii 
ia proventus capere*, quoad heres ad cam ætatem perveniret : quis 
aprd Anglo; more majorum per vetuſto conſer v andarum — can[a, fi- 
lins mas nalu grandtor ft ſolus heres, vel filiæ ſi mares liberi null; int. Egit 
Rex gratias omnibus generatim pro munere, ac ut ne id humanitatis in obli- 
vienem iret, deinceps iſtiuſmodi nobilium hæredum tutelas ut rem ſibi valde 
ut ilem accuratiſsime ſuſcepit. Sed illud veneficium ——_— nobilitati 
prſtrems beno fuit, quando ceteri reges qui ſecuti ſunt, non habita ratione, 
quod a princ? pibus olim in Henricam duntax at collocatum faiſſet, ut Jui pan. 
per eſſet decentius per ſonam regiam per illud 1 ſibi etiam perpetua- 
tum voluerant. Quid, quod ita res Cure omni of as ut non modo reges, ſed 
reliqui lecorum domini in hereditates nobilium defunitorum codem modo in- 
vaſerint, id quod etiam nunc fit, & lege certa ol ſer vatur. Y num iſtad inſti- 
tatũ eft rand? aliquapdo corrigendũ, quippe quod quamũ uni vel alteri com- 
modi, tanti alis incommodi affert : ſane ita uſu venit, ut populoris quibus ha- 
reditates veniunt tutelæ ſepe a locoris domi nis ad tempus ſicus dict eft iloris 
tuteribus per auttionem vendantur, quo ſic fatto lucro, ab ea educandorum pa- 
ererum cura Vacui ſint, & qui emunt emunt autem tam nobiles, qui homines 
nevi. ſi modo plus dederint, ea præſertim de cauſa redi mant, ut papillos nobiliũ 
ſmis liberis matri monio conjungant. Idq; ſepiſsime faciant, anteguã illi pube- 
ſcant, quo ſi mul vivendo, cum primum per ætatem liceat, urgeme volapta- 
tum titillatione invicem commiſceantur, ut ne poſtea, cum adoleverint, jan 
metui pollnti nuptias repudiare queant, qui fic ſeſe ab ineunte ætate libidi ni- 
bus dedecorantes interdum non homines, ſed ob virium infirmitatem plane ho- 
munc lones 7ignunt 4 majoribus degenerantes. Atqui nobilitas cum primis 
eo damnun facit longe ingenti ſsimum quod homines humili loco nati per ejuſ- 
modi connubia ſanguinem cum ea ſocient, comaminentque in dies ſingulos 
ej at wvetuſtum genus, & pupilli ipſi à (inu matram per emptionem erepti pa- 
rum interdum honeſtis in aliena domo inſtitnantur. Oritur vel hinc res alia 
indigna de qua nunc tacere libet, iſtorum enim conjugum gratis admodam 
— wy aliquoties exiſtit cum ante ætatem, & aliquands contra voluntatem 
gobiles fami ne, virique plebeis copulati perraro inter ſe ament. Præteres & 
illad, quantum patrimonia nobilium, cauſa huj uſce tutela lacertntar 4 novis 
poſſeſſoribus.qui ſuis avare commoditations ſervientes pecus omne non mods 
tenden, ſed deglubunt egregie. Atque hoc eſt principum nunnus, quad re- 
gias pes maxime adau xit. 


Herein Polydor hath erred in all thzee. Fo firft, where he afirmeth loz the 
time, that this Novum vectigalis genus was «<xcogitatum, and granted to King 
Henry the third Anno Domini 1219. which was in the third pear of his reigne, 
Glanvil who wrote in the reign of H. 2. treateth of Wardſhips due to the Bing 
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Poly dor lib. 16. 
pag. 28 5. 


Excogitato novo 
vectigalis genere. 
Ulcro conceſſe- 


ranc. 
» Quarum rex 


ellet Dominus 
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And Ockham and other Lozds t to the King in theſe wozds. Norandum tamen quod fi quis 
who wrote em. in capite tenere deber, tunc ejus cuſtodia ad dominum regem plene ptrtinet, five 
Pee 19 alios dominos habete debeat (ive non, quia dominus rex nullum poteſt habere 
ſhips & Liveries, Parem, multo minus ſeniorem, &c. And he treateth ubi ſupra of W 


on Lo which holdeth law till this dap )and ſpeaketh nothing of the beginning 
0 


Math. Paris, King John in the ſeventeenth year of his reign made a great Charter, and 
pag. 46. granted Concilio Baronum, quod cuſtos tr̃æ heredis qui infra ætatem fuef non 
capiat de terra haredis niſi rationabiles exitus, & rationabiles conſuetudines, & ra- 
tionabilia ſervitis, & hac fine deſttuctione & vaſto hominum vel rerum. Et ſi 
nos commiſerimus cuſtodiam alicui talis tertæ vicicomiti vel alicui alii, qui de 
exitibus tettæ illius nobis debent teſpondere, & ille deſtructionem de cuſtodia fece- 
rit vel vaſtum, nos ab illo capiemus emendam, & terra committatur duobus lega- 
libus & diſcretis hominibus de feudo illo, qui (imiliter nobis reſpondeant, ſicut 
prædictum eſt. Cuſtos autem quamdiu cuſtodiam tr̃æ habuerit, ſuſtentet domos, 
parcos, vivaria, ſtagna, molendina, & cætera ad illam tertam pertinentia de exiti- 
bus terrz ejuſdem. Et reddat hzredi, cum ad plenam atatem pervenerit, tertam 
ſuam totam inſtauratam de carncis, & omnibus aliis rebus, ad minus ſecundum 
quod illa recepit. | 
| «1+ ofthe In. , 2. hare Polydor (aith, Ultro conceſſerunt ut quoties, &c. he affirmeth that 
{tcurcs.Sc2, 153. lt came from the grant of the ſubjec to the King, The truth is, that all Tenures 
| by Knights ſervice, which ſince the Conqueſt dzaweth ward and martage/foz re- 
Polydor ſaith, llete was due befoze) were either created and reſerved by the King, oz befoze of 
3 —4 18 E. 1. Quia emptores terrarum by the ſubjeas of the Realm. Jf by the King, 
wetizal12,nu? tt is ettber of the perſonof the King, ur de corona, which we call in Capire, os of 
the Rias. fome Yonour o Pane. If by a ſubjec, efther of his perſon oz of an Yonoz 
x part of the Inſt, oy Pans}. And all theſe tenures have been created accozding to this rule, Cujus 
dect. i. eſt dare, ejus eſt diſponere. And all the lands in @ngland oꝛig inally mo bed from 
the ing, and are helden al him mediately oz mmedtately. 
2+ Ye utterly mtiftaketh the end of the creation of theſe tenures by Knights 
ſer dice, which were oziginally created foz the defence of the Realm by bis owne 
Britton fo. 162. b. ſghjeas, ts moꝛe ſafe, then to truſt to fozeiners. But hereof pou may reade 
Lib, Rub. at ſatge in Littleton SeR.g 5,96. & 103. & Li. Rub. Mavult enim princeps dome- 
The Chant ot ttieos, quam ſlipendiarios bellicis appone re caſibus. 
King Kenulfus Tyis Tenurt which now is called Eſcuage, oz Servicium Scuti, was of ancient 
Anno Dom. 8 21. time named expcditio hominum cum ſcutis, 8s you map read in the Charter of 
The like Charter ing Kenulphus, Who Anno domini 821 & regni ſui 25 granted to the Abbot of 
of King Echelred qypandan many Panozs and lands, and reſerved quod cxpeditionem duode- 
b cim virorum cum tantis ſcutis exerceant, Antiquos pontes, & arces teno- 


led 4 b [ , 

dane Bon, „„, vent, &c, Ot all other ſervices and Charges he and his ſacceſſo2s wert dil. 
charged, . 

ng In nomine excelſi Tonantis,cujus nut & miſer atione 4 pis patre pr editus, 

1091. rea Ethelred Rex totius Inſule cum conſenſu & licentia Optimatum meorum 


oaths. aliarumque meornum fidelium dabo, & libenti animo concedo Clofic. quandam 


i part of tae In- ruris particulam, hoc eſt, 20 manſos in loco quem ruricol.e vocitant at ycean- 


ſtirures Sect. 103 - | ; 
Vo ebivdters WA hereditatem perpetuam, & ſemper liber permaneat notis c 4 


Calle. maguis & madicis, ad habend & tradend qualicung, voluerit relinquat 

Comming of oni tributo oF ſervicis regali, niſi couſtruttione pontis et arcis edificatione, 

enemies. C hoſftium expeditione. Attum eſt autem hoc mee conc eſianis donum Anno 
Dominic Incarnationis 1001, &c. 

Ditone. Au the Book of Domeſday pon ſhall finde it thus recozded. Sudrie, 

1 Epiſcopus Baioc', , 

Ceire 3 Ille qui tenet de Wodardo reddit ei 50s, & ſervicium unius militis, and in di. 


vers other places. And in Domeldap ment ton is often made of Drenchcs 03 
Dxcnges,which is as much to ſay as Tenentes per ſervicium militare. 


Pane 


Cap.35. - The (ourt of Wards and Liveries. 193 


any others of this kind might be cited to p2ove that pzadent Antiquity ever 
pꝛodided by reſervation of tenure (amongſt other things) fo2 the defence of the 
Realm againft the Invaſfon of Enemies. 
Alt our ancient Aathozs treat hereof. See the Firſt part of the Inſtitutes, Glan 2 a6 
Sect. 103. and ſee the Gzand Cuſtumer of Nozmandy, Cap. 33.&c. fo. 49. Ockbom in bl. 
Pou have heard befoze de regal: ſervicio, befoze the Conqueft, bat that re- vo / loci. 
gale ſeryicium (which was Knights ſervice) dzew onto it relief, but neither Mater cap. 165, 
wardſhip of the body oz of the land, as hath been ſtd; it is true that the Con g, 
querour in reſpec of that royall ſervice as a badge of the Conqueſt took the — 
wardſhip of the land and the mariage of the heirs within age of ſuch tenants, 8 55. 
but thts extended not to the tenures of the ſubjects by Knights ſervice, as it ap, FC |.1.c2.9. 
peareth by BraQon : Dicitur Regale ſervicium, quia ſpectat ad dominum regem, 
& non alium, & ſecundum quod in Conqueſtu fuit adinventum ; & hujuſmodi — a 
ſervicia perſolvuntur ratione tenementorum, & non perſonarum, quia ex tene- Thomnweſas 
mentis proveniunt, ut fi dicatur faciendo inde forinſecum ſervicium, vel regale before it appea- 
ſervicium, ſive ſervicium domini regis, &c. Bo as the Conqueronr pꝛobided lo: c) was noc 
bfmſelf, but other Lozds at the firſt by ſpeciall reſervation fince the Conqueſt — —_— 
pꝛodided upon gift of lands fo themſelves : Regis ad exemplum torus compo- . 1 8 
nitut orbis, wherein that wich we had from the Conqueroar we freely confefſe, King, v Ward- 
and that which the No2mans had from us, we have truly related in other places. ip and mari- 
The good King H.r. fon of the Conqueronr finding that the wardſhip of the fe retsch nas 
body and lands of his Tenants by Knight ſervice eraced by his Father was in.. — 
both gr ie vous and unjuſt, by dis great Charter Anno primo regni ſui, reciting 
Quod regnum ſuum oppreſſum erat injultis exactionibus, &c. (and 
tempore patris ſui) did grant (amongit other things) Quod ſi uxor cum liberis 
remanſerir, dotem ſuam & maricagium habebit dum corpus ſuum legitime ſer. 
vabit, & eam non dabit niſi ſecuadum velle ſuum, & terrz & libe rorum cuſtos 
exit ſive uxor, five alius proquinquior, &c. Co be ſhozt,by that golden Charter 
Omnes malas conſuetudines, quibus regnum Angliz injuſte opprimebatur, inde 
abſtulit, & lagam regis Edovardi reddidir. Chele were called Ring Edwards 
laws, not that King Edward made them, ſed quia ex tribus legibus, ſc. Anglori, 
Danorum, & Merciorum unam legem communem edidit, Vide Ranulph Ce- 
ſtrienſ. Lib. i. cap. 50. 
And where ſome have objected that wardſhip is a badge of ſervitute, fo; that 
in tho mit of Nativo habendo, one of the E rplees (among others) is capien- 
do redemptionem ab co pro filiis & filiabus maritandis, & aliis Villanis ſervi- 
ciis. That is, taking ranſome of him foz the mariage of his ſons and daughters. 
and other villain ſervices. To this it is anſwered, that the King foz mar tage 
of his Wards taketh no ranſomes, but ſach moderate ſums of money, as in re: 
ſpec of the quality and fate of the Ward, he, 03 the, all circumffances confide- 
red, is able to pay, and in regard thereof he hath the p2otecnion of the Court of 
Wards during mino2ity : but if ranfomes ſhould be taken, tt ſhould not only be 
axain the right inſtitution of Wardhips befoze remembzed, but alſo a badge 
of ſervitude : and therefoze by the Catute of Magna Carta, of H. 3. cap. 4, 5,6. 
(ſeeing the Crown had a long poſſeſſion of the Wardſhip of the body and lands 
of the Kings tenant by Knights ſervice) it was pzovided, ſtrit, that the King 
oz bis Ozantee o Committee could not take of the lands of the heir but Note,rea/meblt 
reaſonable tdues, reaſonable cuſtomes and reaſonable ſervices, without deffructf- brice tepcated, 
on, xc. (and all unreaſonable and exceſſive things are again the Common law, *=* k migtt be 
Exceſſivum omne in jure reprobatur.) @econdly, (hail keep up the houſes and oblerved. 
other inheritance of the heir, and deliver to the heir, all his lands ffozed with 
and all other things ( woods and all)at leaſt as he received them: where- 
by ita , that the value of the mariage ould be ſo reaſonable, as the heit 
Would not at his full age be enfo2ced foz payment thereof to ſell either lands oz 
goods. Thirdly, that if the heir be mar ted, that he be advanced thereby, and not 
diſparaged. 
John Earl of Oxtozd being the Kings Ward marted without the Kings lt 72144, /, 
cence, 
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Rot. Hnium. 

14 H. 3. m. 9. 
Hereof (ce Mat. 
Par. Anno do- 
mini 1232. 

16 H.;. Of Hu- 
bert de Burgo, & 
Stephen Segrave. 
See alſo It. Rot. 
finium, Anno 

3 E. 1. m. 4. Rot. 
Par. 3 E. 1. m. 33. 
Rot. finium. 

13 E. 1. m. 2 4. 
Rot. Pat. 23 H. 6. 
parte 2. m. 24. 
b See the Firlt pt 
of the Inſtitutes, 
li, 2. per totum. 

* Capit, Itineris 
in Vet. Mag. Car. 
157.158. 

Back 
Britton o. 28. 
Hera l. 1. ca. 20. 


Vet. Mag. Cart1 
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cence, ſoz the which, both ſoz the contempt, and foz the duty to the King foz ſo 


marying, he was fined at Thzee thouſand pounds, which was not the value of 
his lands by one pear : and pet he petitioned in Parliament to be pardoned of 
part thereof, which was thought reaſonable, And certainly the reaſonable rating 
of Wardſhips of the body and lands is both accozding to the laws of the Realm, 
and a mean of increaſe of the Kings Revenue. 

As to the third: there were ol ancient and latter times Paſters oz Keepers 
of the Kings Wards fo2 the Kings beſt advantage, and the p;ofits and revenue 
thereof were anſwered in the Kings Court of Exchequer : as taking one exam- 
ple 0z two in ſtead of many foz both the points. 

Rex commiſit Radulpho de Nova villa Epiſcopo Ciceſtr. & Stephano de Se- 
grave cuſtodiam omnium Eſcheatorum ſuorum qui accidunt per totum regnum 
Angliz, tam in Wardis, quam in omnibus aliis Eſchaetis quæ reg! accidere poſ- 
ſint, & reſpondend' inde ad Scaccatium. 

Dee the ſtatute of 51 H. 2. (tat, de Scaccario. Sherifs ſhall be Keepers of 
the Kings Wards, and anſwerable fo; the iſlaes thereof in the E rchequer. 

b What care there was of ancient time to pzeſerve the tree of pious, honou⸗ 
rable, and p2ofitable tenures of the King, and foz pzofit eſpecially tenures in 
Capite and by Knights ſervice, and that the King Could be truly anſwered of 
Wardſhips, and other fruits and p2ofits due unto him by reaſon thereof, it no- 


tably appeareth by the Articles inquirable by the Juſtices in E tre, and by our 
ancient books, 


* De Eſchattoribus & Subeſchattoribus in ſeiſina domi ni regis facientibus 
vaſtum, vel deſtruttionem in parcis, boſcis, vivariis, vel Warrennis infra cu- 


;116.b, ſtodias ſibi commi(ſſas per dominum regem, quantum & de quibus, & 4 


que tempore. Item de eiſdem qui occaſione hujuſmodi ceperint bona defun- 
forum, vel heredum in mann domini regis injuſte, donec redimerentur ab 
cis, & quid, c quantum pro hujuſmodi redemptione & quid ad opus ſuum 
inde retinuerint, & 4 quo tempore. Item de eiſdem qui minus ſuſficienter 
terras alicujus in favorem ejuſdem, vel alterius cujuſcunque cui cuſtodia 
terrarum illarum dari, vendi vel concedi debuerit, in dec eptionem domini 
regis, & ubi, & quando, & quid inde ceperint, & 4 quo tempore. Item de e- 
iſdem qui prece, precio, vel auxilio vel favore conſenſerint, vel conſuluerint 
2 cuſtodiæ domini regis venderentur pro minore precio, quam vendi de- 

erent 57 verum valorem, vel maritagia ad dominum regem ſpect an- 
tia, Et ſi aliqus mods concelaverint cuſtodias domini regis, vel maritagia 
heredum, vel tenentium de rege in capite, vel maritagia domi narum, vi- 
duarum maritatar ũ ſine licentia regis, & ſi quid propter Foc ceperint & quan- 
tum, & 4 quo tempore. Item de hiis qui reſervaverint ad opus proprium 
cuſtodiam, vel maritagium per leve precium, ſive per concelamentum fact 
verſus dominum regem, & cujuſmodi damnum rex inde habuerit, & à quo 
tempore. Item cujuſmodi ſeiſierint terras, & per quantum tempus eas in ma- 
nu domini 75 tenuerint. Item de terris captis in manu domini regis, 
que capi non deberent, & poſtea reſtitutis per præc eptum domini regis cum 
perceptis, utrum percepta reſtituerint ad mandata domini regis, vel non. Et 
de omnibus pradictis fattis & commiſsis infra wiginti & quingue annos 


proxime pradictos prædicti Fuſticiarii ſe intromittant. Et omses illi qui 
ſentiunt ſe os hits gravatos, & inde conqueri voluerint, audiantur, & 
fat eis ſuper hoc juſticia, & ipſi Fuſticiarii pro hiis que dominum regem 
conti ngunt dili genter inquir ant, & c. 

Primo & principaliter inquiratur de feodis militum, & advocationibus 
Eccleſiarum ad dominum regem pertinentibus, viz. quot ſunt, & que ſuns 
tenementa, & quantitas tenure, per que ſervitia. tem 
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Items ſi feeds illa integra fint vel demembrata, non habendo reſpectum 
ad tempus, Item fi demembrata, per , Juande, cui, qualiter, quorode, 
& quantum valent per annum. Item f tradantur alicu ad terminum vita, 
vel annorum ſine licentia regis, tunc cui, quando, qualiter, & quomods, & 
quantum valent per annum. Et fi tenentur per medium, per quem me- 
dium. . 

lem de tenementis que tenentur de rege in capite, vel teners debent, fi 
aliquis faci at ſe medium inter dominum regem, & verum tenentem ſuum, 
tunc quæratur ubi, quando, qualiter, & quomode, & ad quod demnum regis, 
vel ſi mods tenur am mut averint. | 

Ttem de aliis qui tenent de corona per magnam Serjantiam, vel parvam, 
antiquum dominic um domini regis, ſocoginms, feodi am, vel per aliquad 
ſervicium, ſi iidtm tenentes aliquod alienaverint, vel demembraverint cui, 
quando, quaytum, qualiter & quomods, ſive ſint de aliquo honore, ſive de co- 
rona, & de valore annuo. Et ſs aliquw, qui de rege tennerit per antiquum 
dominicum vel ſoc agium, mutaverit tenuram ſuam, & ad damnum regis cui, 
abi, quando, qualiter, & 2 & adquod damnum regis, & quantum 
bujuſmodi tenementum valet per annum. 

Item fi aliquis concelaverit aliquem redditum, five aliquod ſervicium, 
ſeu aliquas conſuetudines domino regi debitas, tunc quiz, quando, qualiter, 
& quomodo, & que ſervicia, & quem redditum, & qua conſuetudines, & 
que tenementa tenent de quibus debentur hujmf modi ſervicia, & quantum 
valent per annum, & ad quod damnum regis hujuſmodi concelamenta 

unt. 
F Item de heredibu quorum cuſtodia & maritagium pertinent ad dominum 
regem,  dominus rex ea it, quando deberet habere. Et ſi aliqus 


bs uſmad; heredum ingreſſus 3 aut horitate curiæ, & abſque legitima 
ætatis ſue probatione F. infra atatem, & fi plenæ 4tatis, abſque faciends re- 
gi homagium, vel alind ſervicium quod ei debet. Et twnc quis ſit ile haves, 
que tempore intravit, & poſt mortem cujus & per quod ſervicium ills here- 
dit as teneatur, & quantum valet per annum. 

Item de viduis ſimiliter quarum maritagium pertinet ad regem, ſi ſe ma- 
ritaverint ſine licentia regis, cui, quando, cujus conſenſu, & ad quad dam. 
num regis, & quantum tenementa walent que tenent in dotem de primo 
marito ſuo. n 

Item de haredibus qui deberent eſſe in cuſtadia reginñ, & quis caſtodiam 
aſurpaverit ſuper regem, 7 4 quo tempore, & quantum tenementa que te- 
nent valent per annam. 

Items ſi aliquit hujuſmodi heredam cuj us anteceſſor de rege tenuit in capi- 
te, ſive de aliquo herede in cuſtodia regis exiſtente, maritatss fuerit ſine li- 
centia regis, tunc cui, quando, & per cujus conſenſum, & quantum terre ille 
valent per annum, & quantum cepit pro maritagio. 

Item ſi dominice terre domini regis iniſts Wapentagio ſunt in tali ſtats 
ſicut eſſe deberent, vel þ tr ahuntur ad firmam, ſi dimittantur ſecundum va- 
lorem annuum tar , & cuſtades vel firmarii vaſtum vel deſtruttio- 
nem, venditionem ſeu exilium fecerint in eiſdem, vel in terris exiftentibus 


in manu domini regis per cuſtodiam, vel alis modo, quis, ubi, quando, &c. 


Pea ſo pzecions was immediate tenures of the King, as pon read in the Par- 
liament Roll in 18 E, 2. in theſe wozds. n * 


Gilberta; 
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Ro: Pat 18 Er, © Gilbertus de Vmpbreuill petit licentiam quod poſſit feoffare Gilbertum 
to 4. nu. 51. filuum ſuum prima enitum; & ar gar. a urea ej us de manerio ſuo de Over- 
dect beg Temend de He Gilberta-paare durante tote uud hi, patris, & poſt e. 
| jus Atceſſum de r apitalibus dumimis feodi. Reſpons. Rex non yvaric aliquem 
mediuui. Ideo now conceſſi it. Ba ur 
By the ſtatute of 14 E 3. i the heir of the Kings tenant in Chief, ic be found 
14 E.;. ca. 13. within age, and the next friends, of the. belt, to whom the inheritance can⸗ 
me not deſcend, ali come and offer them to take the latd lands, yeelding the value to 
the King COTE 11 of the heit, as far tozth as other will peeld pithout fraud; 
by tccozd between dhe Chanceloz and the Treaſurer, thep ſhall have Commiſſion 
to keep the ſaid lands by good and luft ic tent ſarety tillthe age of the ſad he ir, 
and toanſwerthe King the valee.'In thjs'Aa' this Treaſurer is intended of the 
Tteaſuret of tho Extyeguer Mee vefoze in the Chapter of the Coutt of Erchequer. 
Rot,Par.1R.z. [IMnabngtt the' ons of the Commons, they pꝛap that the lad ſtatute ot 14 E. 3 
nu. 79. Kot. Par. muy be obler uad, Which the Bing granted. | 
I. "Lag K At is pzovtded by Ag of Patliament in Anno 22 E.. that where ſundzy of 
e er 3 the Uings tengas holding ot dim immediate lp, as of his Duchy of Lanc',by ſun⸗ 
955 dip recoveries, fines and teoffments in ute, deteated the King of Wardſhips of 
\ody and land3 : It fs enaded, that the King and dis heirs ſhall have the Ward» 
ſytp and cuſtody, of the body and lands of every ſuch perſon being within age, 
to whoſe aſe the ler ſimple 03 tee faite of any hyereditaments ſo holden ſhall grow 
as yetrs bo" ide death of any of his Aunceſtozs, and if they be ot fall age to have 
rel iet notwithſtanding any ſuch convepance. - 
an An exad pzoviion is made foz wits f be granted out of the Chancerꝑ foz 
the embe ul tug al any ſuch heir upon ſuch. pur ſult 4 the Attarny of the Duchy. 
4H.7.cat7.A By the ſtatute of 4 H.7, it is pzovided that the Lozd of 'Celti que uſe, no wilt 
gencrall law. being declared, 4c- ſhall have a Writ of right of ward foz the body and land, and 
Noxe the ſeverall Ide delt of Ceſti que uſe being ot full age at the death of his Annceſto; ſhall pap 
n relief. And the heir of Ceſti que uſe Mal ha de lie aa ien of waftas if the Aunceſtoz 
p ' N. n 8 1% 


hay died ſetſed; ac. | 
Dier 1 & 2 ll. Apon this &apate, a caſe that had in Mich, 1. & 2 Eliz. depended undiſcuſled 
fo.174.b. thirty ptars;as the & 02d Dicr repo2ts, but not in the Court of Wards, (foz that 


Court had nat then had ſo long continuance) but in the Chancery and the Court 
K ylway 7 H.3. of Wards it had ſo long continued, though in 7 H. 8. it dad been reſolved by all 
9 the Judges in the Trchequer Chamber, that Celti que uſe of lands in fee by 
Thoben BAS ſervice in Capite, and of lands holden ot another Lo0zd in ſocage dying 
for 2 ot felfed ol ide ule ol both, his heir within —— — will by dim declared, that the 
Ruſſell. prersgative wall deld place: which reſolution if it yad been pabliſhed in pzint, 
coy — and chargeable (u(t had not ſo long continued. 
TL REY Ne w o Traverſes,Monſtrans de 2 3 — wy kound 
Vid.z E.6.cip. 8. laz dhe Bing, pou map read at large in our books, and eſpectally in the @8dlers 
Li. 2 fo. a5. „ caſein the Fourth book of our Repozts, which being the.birthzight of the ſab- 
aq wy 59. jecfoz his relief againſt a falſe office tound, cannot be denped upon juſt cauſe 
of the InlL Cay Dee but not to be _ * elay rl the offence of Sir Richard Em 
he ftarureot Ton and Edmund Dudley Patvp Counſellozs to King H,7.and paſters ot h 
p E.6.cap,%, fo)dftines(n'new — office) who cauſing fecret and falſe offices 
Sce " E. 3. (as (hall appear hereafter) to be tonnd, the parties grteved were denyed to have 
1 their tra bet ta, Monitrans de dtoit; &c.which King H. 7. a little befoze his death 
1 H. 8 cp. 13. —— gone into a 9 with great temoꝛſe 2 28 1 
This Proclam'- ger! s.r2pented, and bp. Pzoclamation r the Ozeat Deal in pint (a⸗ 
tion we have · 8 {hings) publiſhed in theſe wozds 3 
And chat none ot his ſubjects ne make no doubt nor difficulty in All 
4 caules ſectull to make traverles, tor his Highnette will expreſly, an 
See the ſlatute of Caul lee full to make traverſes, for hi Highneſſe will exp ly d 
' eau, Arete chargeth and commandeth his e 06 Treaſurer 
ratihjing hereof. that they not only admit ſuch traverſes, but alſo grant the ferms, where 
the cafe ſhall require, according to the true courſe of his laws. 


Pere 
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Herenpon many men were admitted to their traverſes, and many on the other 
ſide were without remedy ; foz by the pzacice of Empſon and Dudley, many were 
not onelp denyed to traverſe, but infozced upon ſach lalſe Offices to ſue out their 
generall Liveries, whereby they wers concluded, and could not by Law be ad- 
mitted to their traverſe. | | | = 
King 18. in the firft yeare of his reign intending to give remedy againft , 
ſecret Offices, doth by Aa of Parliament pzovide, * That every Eſcheator and 3 
Commiſſioner ſhall fit in convenient and open places, according to the Stature 3 
heretofore made: and that the ſaid Eſcheators and Commiſſioners ſhall ſuffer 3 1H 
every perſon to give evidence openly in their preſence, to ſuch Inqueſts as ſhall be + By * 
taken before any of them, upon paine of xl. li, ment of Empſon 
And by the Pzeamble and other parts of this Aa of 1. H.8. the finifter and and Ducley ofi- 
unjuſt dealing of the ſatdEmpſon and Dudley concerning the finding of Dfft, © e. — 
ces, are pourtraped out, whereby the Kings ®ubjecs then ol late had been ſoze cen Face 


and men were de- 
nied to give in 

e ridence for pt oo 
of their rights 


Eſcheatozs and Commiſſioners were men of no livelihood, but 8 
wozthy perſons, ready to ſerve turnes and having nothing to loſe, oz Of the bighCour: 
tisfacion to the party grieved. 5 That Jurezs were returned of Pailiamerv. 
of Dffices of no hability, oz behaviour. 6 That the Tſcheatoz 


Comm 
ner, when the Jury were agreed of their verdict, would not receive the ſame, but 
therein uſe delapes. 7 That the Clerk of the Petit Bag, tc. would refaſe to 


receive, and file ſach inquiſitions as were found and offered to 
like of the Officer in the Exchequer, of Offices returnable into the Erchequer, 
9 The Clerke of the Petit Bag would refale to tranſcribe the Offices, ic. into 
the Exchequer. Foz all which, and the other two befoze named, remedy is p26bt- 
ded by this Ad as by the ſame appeareth. At the {lament foz the redzefſe 
of parties grieved ſoz ſuing out of Liveries,another Ac is made,entitaled,An act 1 H. 8. cap. 1: 
concerning untrue inquilitions procured be E e. and Dudley, in theſe wozds. 

Shewents your diſcreet wiſdomes, that where divers and many un- 
true Inquiſitions by the procurement of Richard Empſon Knight, and 
Edmund Dwudleyy have been had and taken within this Realme, as well 
before Commiſſioners aſſigned by Letters Patents of the late king, 
King H.7.as before his Eſcheators, as well by vertue of Writs of the 
ſaid late King, as by vertue of their office, þy the which Inquiſitions, 
ſomerime parcell of the {aid Lands contained in the ſaid Inquiſitions, 
and ſometime the whole Lands there founden holden of the ſaid late 
King in Capite, where introth the ſaid Lands contained inthe ſaid 
Inquiſitions, nor no parcell of them was holden of the ſaid late King 
in Capite, ne of any his 2 : To the which Inquiſicions 
the parties then grieved by the ſame, could not, nor might not take their 
traverſeto the ſame according to the Law of the Land, but were infor- Thisis inzended 
ced and conſtrained to ſue their * Livery ofthe ſame out of the hands of Sg L- 
the ſaid late King, whereby they were, and be * concluded to ſay, that Generall Livery 
the ſaid Lands be holden of the King in Chiefe, to their great loſſe and ci 
hindrance,where intruth they were not holden of the ſaid late King,ne let b = 


of any his Progenitors. Wherefore be it enacted, ordained and eſta- wo Cube Jobs. 

ces let 

Baron, and the Court of Wards, in Halme; Caſe. 1 That the ſuing of a generall Livery condudeth the heire,as hete ic 

by this Act of Parliament, but otherwiſeit is of a ſpeciall Livery, for that, as to the tenure, is but, ut diciter, 

2, That this concluſion or Eſtoppel continueih but during the life of the heire that ſueth the Gencrall Livery; for Ju- 

rors are ſworne ad veritatem dicend”, and are not bound by Eſtopels. 3. That by ſuing of Livery, and the death of the 

beire, the office is executed, and hath taken his full effect, and therefore the ERoppel expirerh there with, and after the 

office cannot be traverſed, Vide 46 3. 3. ſo. 13. 44 All. p. 3 5. Nota diftum Mowbray ibidem, Si an tient de Rey, Ot. 

1 H. 4.6. 33 H. 6. fol. 3. per Laiton, Obſerve well the reme dies provid: d by this particulat Act &c. whereby the Com- 
mon Law is affirmed. D d bliſhed 
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See the firlt part 
of the Inſtitutes 
SeR.44 1.Sce 
before Cap. of 


tze High Court 


of Parliament. 


5H. 8. cap. 7. 


* Ambitio, 

. 
Progitoric legem 
Angliæ ſubycr- 
tens. 


Falſas Inquiſitio 
nes & Othcia, 
&c. 


Ad traverſias 
ad iti non po- 


tuiſſent. 


The Court of Ward's and Liveries. Cap.35. 


bliſhed by the King our Soveraigne Lord, the Lords ſpirituall and tem- 
porall, and by the Commons in this preſent Parliamens aſſembled, knd 
by the authority of the ſame; that every perſon and perſons having poſ- 
ſeſſion of the ſaid Lands contained in the ſame Inquiſitions, or any part 
thereof, may be admitted to have their travetſe to the ſaid untrue In- 
quiſitions, notwithſtanding any Livery ſued in the time of the ſaid late 
King, King H. 7. And that it be further enacted by the ſame Authority, 
that any Livery ſued of the ſame in the time of the ſaid late King, ne any 
thing contained in the ſame Livery, be any concluſion after the courte 
of the Common Law, or in any wiſe hurt full or prejudiciallcoany per- 
ſon or perſons, that ſhall happen to cend their traverſe to the ſaid Office, 
but that they and every of them ſhall be admitted to their traverſe to the 
ſaid Inquilitions, and to have like advantage in the Law, as though no 
livery had been ſued of the ſame in the time of the ſaid late King, and 
this at the reverence of God, and in the way of charity, &c. Provided al- 
way, that they, or any of theta which tend their traverſe to any of 
the {aid Inquifitions in any manner and forme as is aforeſaid, ſhall not 
be reſtored to any mean iſſues or profits of Lands and Tenements com- 
priſed in the ſaid Inquiſitions. 

Now touching 1 ivertes which in thoſe dayes wers generall, what a wozld of 
froables the lud jeas ſuffered foz miſſing of Livery in reſpec of pꝛetended omil- 
ffons, and the lie, what charging the Sub eds with values not found by anp 
Dffice, noꝛ by any Melius inquirendum with mean rates where none 
were, oz foz longer time, then they were due, and the like, and theſe not recove- 
red by courſe of Law, but g fo2 the parties by Parſevants, and by the ir 
awfull tountenante mixt with menates and th:eats, dzew them to compoſitions: 
Which, and other tine oppzefſtons and in juſttce, filled King H.7. Coters; to 
by the Cloſe Roli in Anno 3 H 8. tt appeareth, that the King left in his Cofers 
Fifty and thzee hundzed thouſand pounds, molt part in fozeine Coine, which in 
thoſe dapes was not of leaſt value. Notwithſtanding King H. S. at his Pariia- 
ment holden in Anno 5. of his reigne, Cap. 7. moved foz a @ubſidie, and was de- 
nied it; whereupon an Ac was made foz taking out of generall Pardons, as a 
meane to bzing mony to the King. But I perſwade my ſelfe the Reader will 
inquire what became of theſe two wicked men, Empſon and Dudley. The an: 
ſwer ts, that firſt they were ſeverally indicted as followeth, 

Iuratores preſentant quod Richardus Empſon nuper de London Miles uu- 
per Conſi liarius excellentiſsimi Principis Henricinuper Regis Anglia Septi- 
mi, 10, die Maii, anno regni dicti nuper Regis viceſimo, ac diverſis vicibas 
antea & poſtea apud Lo cc. Deum pre oculis non habens, ſed ut filins 
diabolicus rmaginans honorem, di gnitatem, & proſperitatem dicli nuper Re- 
gu, & proſperitatem regni ſui Angli æ minime valere, ſed ut ipſe magis ſingu- 
lares favores dicti nuper Regis adhibere * unde magnatem fieri potuſſet, c 
totum regnum Angliæ ſecundum ejus voluntatem gubernare, falſo, deceptivè, 
& proditoriꝭ legem Anglia ſubvertens, (inter alia) idem Richardus diftis 
die & anno apud London in Paroc hia & Ward pred' Sc. diverſas falſas 
Inqai ſitiones, & Officia de intruſionibus & alienationibus de maneriis, terris, 
& tenementis, diverſis ligeis ipſius nuper Regis inveniri procuravit & exci- 
tauit, quod ipſi maneria, terras & tenementa in Inquiſurenibus illis (pecifi- 
cn de domino Rege in Capite vel aliter tenerent, cum ita non fuit, ac = 
cum difti ligei didi nuper Regis ad Inquiſitiones illas ſic fact traverſias in 

Curia ipſius nuper Regis ſecundum legem Anglia tendere & allegare voluiſ- 
ſent, iidem ligei ad traverſias illas admiiti non potuiſſent, ſed ſe debitis & 
legitimis 
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legitimis traverſiis ad officia predict faciend cuſtadivit & retardavit, quo- 
uſque ipſi cum didto Ricardo diverſas & magnas et import abiles fines & re- 
demptiones, tam pro commodo ipſius nuper Regs, quam pro fangulart Commo- 
do ipſius Ricardi fecer' in magnam depanuperation? corundum Lrgeoris. Et quod 
prediftus Ricardus dict die & anno in Parochia & Warda predict Ac diver- 
ſis vicibus antea & poſtea, diverſos ligeos dict nuper Regis de ditto demino 
Rege diverſa maneria, terras, & tenementa per ſervic Milit' renent”, & 
mort” anteceſſor' ſuis ipſis infra ætatem exiſtent”, & in cuſtadia dict nuper 
Regis ranione tenure ſuæ, cum ad atates legitimas per venerunt, & debitam 
liberationem maneriorum, terrarum, & tenementorum ſuorum ſecundum for- 
man & legem Angli e, ac ſecundum cur ſums Cancellarie ipſius nuper Regis 
proſequi veluiſſent, ad hoc recipi non potuiſſent, ſed 4d hoe faciend' totaliter 
negat'et exclus fuerunt, quouſque ipſi cum predict” Richardo diverſas magnas 
& importabiles fines et redemptiones, tam pro commodo ipſius Regis, quam pro 
commodo ipſins Ricardi fecer in magnam depanperationem eorundem ligeo- 
ris ej a ſdt᷑ nuper Regis. (And the concluſion of the Indictment is,) Per quod 
plares & diverſi populi dicti nuper Regis hits gravaminibus & muſtis ex- 
rortionibus multipliciter torquebantar, in tantumquod populi acts nuper 
Regis verſus ipſum Regen multiꝑliciter murmurabant, et mali gnabant in 
magnum periculum ipſius nuper Regis regni ſui Anglia, ac ſub ver ſionem le- 
gum & conſuetudinum ej uſdem regni. 


Trae it is, tbat in this India ment prodicoricJwas uſed but foꝛ aggravation, 
and as a p;eparative to greater offences, foz in the ſame pear they were both in 
diced of high Treaſon both by the Common Law, and Ac of Parliament,and in 
the 2 yeare of H.8. they loſt both their heads. And albeit in ſome reſpeas the 
ſpeciall Livery is foz the, benefit of the heire, pet the fees and charges are ſo 
great and the Bonds and Covenants, xc. ſo many, ſo intricate,. and dangerous,as 
it were wo: thy to be redzefled,fo2 the eaſe and quiet of the fatherleſſe, and widow, 
(being no benefit to the King, but to fill the purſes of Clerkes and Officers) by 
anthozity of Parliament ; and the rather, foz that ſpectall L{veries were of an: 
tient time, as hozt as the charges thereof; whereof you map read a notable pꝛe- 
ſident, when Wardſhips and L tvertes were in their Cradles, which followeth 


in theſe woꝛds. 


Richardus Dei gratia Rex Anglie, Dux Normannie, Aquitanie, Comes 
Andegavie, Archiepiſcopis, Epiſcopis, Abbatibus, Comitibus, Baronibus, 
Fuſtictariis, Vicecomitibus, & omnibus Ballivis, & fidelibus ſuis, ad quos 
preſens Charta pervenerit, Salutem. 0 ctatis nos conceſſiſſe, * preſent: 
Charta noftra confirmaſſe dilecto & fideli noſtro » Galfridofilto Petri, c Bea- 
Iricie de Sayeo uxori ejus, tanquam |uſto & propinqutor heredi totam terram 
Comitis e Willieimi de Mandevile, que ei jure hereditario pertinebat, cum 
omnibus pertinentiis, & libertatibus, & liberis conſuetudinibus ſuis. Quare 
volumus, & firmiter præcipimus qued predict; G alfridus > Beatrix uxor 
ſua, & heredes corum habeant OF teneant de nobis  heredibus neſtris tot am 
prediftans terram cum pertinentiis ſuis, ſicut predictus Comes Willielmus de 
Mandevile eam melius, & liberius, & honorificentius, & integrius, & quie- 
tius habuit unquam & poſſedit, in boſco, & plano, viis, ſemites, pratis, pa- 
ſcuis, paſturis, aquis, vivariis, ſtagnis, piſcariis, molendi nis, turbariis, in 
ad vocationibus Eecleſiarum, in cuſtodiis valecforum, & donationibus puella- 
rum, & in omnibus aliis locis & aliis rebus. Hiis teſtibus N altere Rot homa- 
genſi Archiepiſcopo, Fohawne EboracenſiEpiſcopo, Jogos de Pratellis 1 2 
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Paſch.6.Ja.the 
Biſhop of Salisbu- 


ries caſe. 


V. Rot. Parl. 9. R. 
2 nu. 13. the ſeſo- 
lution of all the 
Judges of Engl. 
bat right the 
Duke of Lanca- 
ſter had to the 
Wardſhip of Iſi- 
bel the Hcire of 
Tho: of Lathom 
whom Sir lohn 
Stanly had mar- 
ried,tor the man- 
nor of Lathom 
holden of him in 
chieſe as of his 


County Palatine, 


V. 26 H.$ o. b. 
* 14 Elx. Dier. 


3. 

Mich. 26 E. 1. 
coram Rege. 
Buck. William de 
Ludares cale. 

8 H. s. cap. 16. 
18 H. 6. cap. 6. 
« 18 Eliz. cap. 13. 


T he Court of Wards and Liveries. 


fero noſtro, Richardo de Kawvile, Bertrano de Verduno, Radulpho filie Gode- 
fredi Cameraris noſtro. Datum per manum Magiſtri R: mali catuli Clerici 
noſtri, Anno regni noſtri ſecundo, xxiij. die ̃anuarii apud Meſſanam. 


Cap. 35. 


Now are we arrived at the ſatd Ac of Parliament in Anno 32 H. 8. wherein, 
and in the Statute of 33 H. 8. beſides the erpoſition of the ſeverall Texts, we 
will obſerve what alterations theſe two Aas have made. 

¶ Ordaineth, maketh, eſtabliſneth, and erecteth a Court, &c. ] 
Herein thzee things are to be obſerved. 1 That this new Court could not be 
ereced without an Ad of Parliament. 2 That when a new Court is erected, 
it is neceſſary that the jur isdid ion and authozity of the Court be certainly ſet 
downe. 3 That the Court can have no other jurisdiction, then is expzeſſed in 
the erection, foz this new Court cannot pzeſcribe. 

Paſch 6. a. the caſe between the King and the Biſhop of Salisbury, referred 
to the two Chief Juſtices and Chiefe Baron, by the Lozds of the honozable 
Oz der of the Garter, was this. King E. 4. by his Letters Patents in French, 
bearing date 10 Octobtis, Ann. 15. of bis reign, reciting, that where there was 
no Office of the Chanceloz of the Garter, that there ſhould be ſuch an Office of 
the Chanceloꝛ of the Garter, and that none ſhould have it but the Biſhop of Ba- 
lisbury foz the time being: We will and ozdaine, that Richard Beauchampe, 
now Bichop of Salisbury, ſhould have it foz his life, and after his deceaſe, that 
bis Succeſſozs ſhould have it foz ever. And amongſt divers other points it was 
reſolved unantmoullp, that this grant was votd, foz that a new Office was ere- 
ed, and it was not defined what jurisdictton oz authezity the Officer ſhould 
ba ve, and therefoze fo the incertainty tt was void. Which being repozted to the 
Loꝛds, they were well ſatisfied therewith, and thereupon the Dffice was gran · 
ted to Sir John Herbert the Kings Secretary. 

A Court of Record. ] Where it is to be noted, that albeit the pꝛo⸗ 
_— in this Court be in Englich, yet it is a Court of Reco;d by expzeſſe wozds 
of the Ad. 

«] And ſhall havealſoa Seal, &c. J This is alſo neteſlarp toa Court. 


That all Wards, &c. ] This Clauſe extendeth as well to the Counties 
Palatines of Lancafter, Cheſter, and Dareſme, as to any other the parts of the 
Realm of England, but in ſeverall manners. Foz as to the Wards within the 
Realm of England (out of the laid Counties Palatines)the Writ fo2 the finding 
of the Dffice, ac. ineth out of the Chancery of @ngland,returnable in the Chans 
cery of England. Andas to the Wards in the Counties Palatines of Lanca- 
ſter and Dareſme, the Writ likewiſe t(Mueth ont of the Chancery of England, 
bat is returnable into the Chancery reſpedively of theſe two Counties Palatine, 
and the Chancelozs thereof are to tranſcript them into the Court of Wards. 

But ſoꝛ Wards in the County Palatine of Cheffer, no wait iflueth out of 
the Chancery of England, but it ought to be ound by fozce of a Writ o Com- 
miſſion out of the Chancery there in the Srchequer, and tranſcripted by the 
Chamberlain of that County Palatine into the Court of Wards. Nos dum hæ- 
redes in cultodia noſtra exiſtunt, indemnes & fine exhætedatione conſervate te- 
nemur. 

< And by this Clauſe of this Act of 32 H.. the power that the Lozd Chance- 
loz and Treaſarer had foz letting of Wards lands, ic. is taken away, 

4 By the ſtatute of 18 El. it is enacted, That all Inquiſitions & Offices to be found 
before any Eſcheator or Commiſſionets, by vettue of any Writ or Commiſſion, or 
otherwiſe within the ſaid County Palatines of the ſaid Duchy ok Lancaſter, Che- 
ſter,and Dure ſme, or any of them, ſhall be returned by the ſaid Eſcheators or Com- 
miſſionets within one moneth next after the taking of any ſuch Office or Inquiſi- 
tion into ſuch place or places, and to ſuch office and offices, as heretofore they 
have uſually been accuſtomed to be certified and returned into, upon paine to 
torfeir for every default xl. li. ro the uſe of our ſaid Soveraigne Lady, her heirs 


and 
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and ſucceſſors. And that the Clerk of the ſaid Duchy of Lanc', the Vicecham- 
berlain of the ſaid Earldome of Cheſter, and the Chancelour of the ſaid County 
Palatine of the ſaid Biſhoprick of Dureſme, or other the ſaid Officers or Mini- 
ſters within the ſaid Counties Palatines, or their Deputy or Deputies, and every 
of them for the time being having authority to receive any ſuch Office or Inqui- 
ſicion, to whoſe hands any ſuch Office or Inquiſition ſhall come to, ſhall cettiſie 
or cauſe to be certified under his or their hands in parchment the true tranſcript 
of every ſuch Office or Inquiſition taken before any of the ſaid Eſcheators or 
Commiſſioners unto the Maiter of the ſaid Court of Wards and Liveries, in ſuch 
like manner, form and ſort, as is limited and appointed the Clerks of the Petit 
Bag in her Highne ſſe ſaid Court of Chancery to tranſcript the ſame, upon pain 
to forfeit for every ſuch default 5 li. to the uſe of our ſaid Soveraigne Lady, her 
Heirs and Succeſſors : which tranſcript ſo to be certified ſhall there remaine of 
Record in like manner and form to all intents and purpoſes, as the tranſcripts of 
other Ottices already certified into the ſaid Court by the Clerks of the Petit Bag 
in her Majeſties high Court of Chancery, are uſed : any Cuſtome, Statute, Act, 
Proviſo or Proviſoes heretofore had, made, or uſed to the contrary in any wiſe 
notwithſtanding. 

The ſtatute of 32 H. 8. foz exec ion of the Court of Wards extended only to 
Wards : but the ſtatute of 33 H. 8. annexeth to this Court Livertes alſo. Now in 
what caſes the Heire ſhall be in Ward 03 ſue his Livery, either by the Common 
law, 03 by the ſtatutes, « ſpectallp of 32 H.8, & 34 H. S. &c. and ot all incidents to 
the ſame, pou ſhall reade plentitull matter both in the Firſt part of the Inſticutes 
Cap.Eſcuage.& Cap. Service de Chivalier: And alſo in the Books of my Repozts. 
¶ Which the Kings Highneſſe, &c.] Although ſacceſozs be not here 
named, pet (Kings Þighneſle) being ſpoken in his R opall and politick capacity, 
which never dieth, doth extend to his Ducceſſo2s : otherwiſe this Court had 
been diſſolved by the demiſe of H. 8. 

All the Juſtices in Ireland certified, Quod homagium tantum dat ſecundum 
2 tertæ Hiberniz cuſtod & matitag, licet ſervicium militare non 

cbeatur. 


¶ ® Intitled co have ] That is by Office to be found 

Wich their Manors and Lands, &c. J This Clanſe ertendeth on 
ly to the Inheritances of the Ward, and not to any of his goods oz chattels, 
debts oz duties, 4c. but hereof moze ſhall be ſaid hereafter in his pzoper place. 

« Inthe order, ſurvey and governance of the ſaid Coun. ] The ge- 


nerall wozds of this Ac extend not into Ireland, foz that is a divided, and di⸗ 


ina Kingdome, and hath a pzoper Seale.* Noz to the Iſle of Pan,becauſe it is 
no part of the Realm of England, and out of the power of the Chancerp of © ng- 
land, and not to be bound by our Parliament of England, bat by ſpeciall name. 


C And that the Maſter of the ſaid Wards ] By this Clauſe the a- 


Ker onlp hath power to award Pꝛoces. 

¶ Such Proces and Precepts with reaſonable pains therein limited, 
as be now commonly uſed in the Court of the Duchy Chamber of 
Lancaſter being at Weſtm. Je Note, the Duchy of Lancafter was created a 
County Palatine by Act of Parliament in Anno 50 E. 3. Adeo plene & integre 


ficut comes Ceſtriz infra eundem com Celtriz dignoſcitur obtinere. Andhere- 
upon the Court of Wards is well warranted to be a Court of Equity, and at · 
coꝛdingly from the erection hereof it hath pꝛoceeded. 

«| * For or concerning the Title of the Kings Majeſty. ] This is 
evident. 

q And that the Maſter of the Court of Wards for the time being 
ſhall make and appoint all and ſingular particular Receivers, Feodaries, 
and Surveyors in every Shire, and alſo fees for the execution of the 
ſame under the Seale of the ſame Office in ſuch wiſe as the ſame Ofh- 
cers may be alwayes removeable at the diſcretion of the ſaid — 
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* Mich.7 E. i. in 
Banco. 

Rot. 126. Warw. 
Abbor of Malmf- 
buries caſe. 
bSee33 HS. 
_ A pro- 
viſo for the Du- 
chy of Lancaſter, 
© 14 Eliz Dier 


O3. 
4 Mich. 14 H.8. 
Tens per Brud- 
nel, Brook et Fit x. 
in Keylways Re- 
rt. And ſo was 
it holden Trin. 
40 Eliz. by Pop- 
ham, Anderſon, 
& Peream, upon 
a cale referred to 
them by the 
Lords of the 
Councell, be- 
tween the Eatle 
of Derby and the 
Heirs generall. 
* Sce more here- 
of in the Chaptet 
of the Courr of 
the Duchy of 
Lancaſter, 
And Pl. com. 
ſo. 214. Kits. 
f Pl.com.fo, 115. 
116.inTownſtnds 
cle, 
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* Gee thc fit ſt 
art of the Inſt. 


R.1, 


See Pl. Com. 
10. 295. Catils 
caſe. 
Sce Mag. Car. 
cap. . The ſtock 
of goods ſhall be 
reſtored to the 
heire, 

lanvil ſo. 54. 
Flera li. t. ca. 1 1. 
Prærogativa re- 
gis. cap. 3. 


Hil. Lac. li. 1c. 
fo. 2. & 3. in Au- 
dicor Curles caſc, 


The Court of Wards and Liveriet. Caps. 


Feodarius 03 Feudatorius is derived a Feodo ſeu Feudo, which in one ſenſe ſig⸗ 
nifleth a Seigniory o: Tenure : His Office conſiſteth p2incipally in thzee 
things: 1 and pꝛinctpally to be skilfull in the knowledge of the kings Tenures 
within his Dffice ont of Recozds and anthenticall Books. 2 At the finding of 
Offices to doe his uttermoſt indeavour to manifeſt the truth concerning the 


Kings Tenures. After the Office found to ſarvey'the Wards lands, and 
rate it, 


Or other cauſe in any wiſe touching or concerning any thing ap- 
pointed to the order of the ſaid Court, for, and on the behalfe of our 


Soveraigne Lord the King. By this Clanſe, if the Heir within age and 
in Ward have any goods and chattels, debts,daties.o2 other thing due nnto him, 
an infozmation may be erhibited by his Pajeſttes Attoznp of his Wards fo his 
Majeſty on the behalfe of the Heir; fo2 this doth touch oz concern the velue of 
the Wardſhip of the body, which is appointed by this Act to the ozter and ſurvey 
of this Court, foz the value of the mat tage ts hereby advanced. But if the Heir 
at the death of bis Anceftoz be of full age, ſeeing the pꝛimer ſeaſon is certain, no 
ſult can be in this Court foz any goods, chattels, debts,xc. belonging to the Heir 
of fall age : * fo2 this doth not in any wiſe concern any thing appointed to the oz⸗ 
der of this Court, viz. neither the Wardſhip of the body, oz of the lands of the 
Yelre. 


« Alſo be it enacted that the ſaid Attorny Receiver Generall, and 


Auditors, &c. ] The Judges of this Court are the Paſter, the Sur vepoz, 
the Attozny, Receiver Generall, and the Auditozs of that Court. Fo2 the wozds 
of the ſtatute of 32 H. 8. are, That the ſaid Attorny, Receiver Generall, and 
Auditors, ſhall diligently from time to time attend upon the ſaid Maſter in the 
ſaid Court for the hearing and ordering of matters and cauſes, & c. and the ſta⸗ 
tute of 3; H. 8. hath added the Surveyour in the ſecond place in that Court: 
and albett honoris cauſa, thep are to attend on the Paſter,as the chief and pzin- 
cipall Dicer of the ſaid Court, fo2 ſo he is ſtiled by both the ſaid ſtatutes: pet 
ſach attendance is foz the hearing and o2dering of matters and canſes, ic. which 
maketh them Judges, And ſee the Oath of the Survepour which pꝛoveth his 
Dffice to be judictall : fo by the ſtatute of 3 H.8. his Dath is (inter alia) That 
he ſhall miniſter equall juſtice to rich and poorc, &c. and that he take no gift or 
reward for any matter depending, &c. in that Court. And the like Dath in ef- 
fect taketh the Attozny, the Receiver Generall and Audito2s, by the ſaid Act of 
+2 H. 8. And ſo it was reſolved in Auditoz Curles caſe when Robert Earle of 
Sali(sbury was Paſter of the Wards and Lo2d Treaſurer of England. 

See the (atate of L incolne 29 E. 1 Stanf. Prær. Regis Ca. Reſciſer. See a no- 
table caſe upon that Catute within thzee years after the making thereof. Hil. 
32 E. 1, Coram rege, Northampton Jorden Twinewilkes caſe, 

At the Parliament holden 18 Jacobi Regis it was moved on the Kings be- 
halle, and commended by the King to the Þarliament foz a competent pearlp 
rent to be aſſared to his Pajefty; his Hetrs and Ducceſſo2s, that the king would 
aſſent that all Wardſhips, p:imer ſeaſons, reliefs fo2 tenures in capite, oz by 
Uuntghts Service ſhould be diſcharged, ic. Wherein among ſt certain old Parclia- 
ment men theſe thirteen things did tall into conſideration fo2 the effecting thereof. 

1 That it muſt be done by Ad of Parliament, and otherwiſe it cannot be 
done. | 
2 That all Lands, Tenements, Rents, oz Hereditaments, holden of the 
King, to be holden by fealty only, as of ſome honour, and ſach rent, as is now 
dae, 

» That all lands holden of Subjeds, Bodies Politick oz Co2pozate, by 
Knights ſervice to be holden by fealty, and ſach rent, as is now due: fo2 if lands 
ſhould be holden of them by Knights ſervice, the ſame might come to the 
King. 

4 All Subjects, Bodies Politick and Co2pozate to be diſabled to take anp 

Lands, 


— Fn 


Cap.35. The (ourt of Wards and Liveries. 


Lands, Lenements, Rents, oz Heredttaments of the Ring, his Heirs, oz Sac- 
es RATES fealty only, and pearip tent, o without rent 
0 ome honour. g 

5 No Subject, Bodies ick o Coꝛ poꝛate, to create by any licenſe, 03 any 
other way oz meanes, any tenure then by fealty and rent,0z without rent ap» 
on anyeſtate in fee-ſimple, fee-tayl, oz otherwiſe. 

6 Mn rolpec of the laid diſcharge and freedome of the ſubſeqs and their poſte- 
rittes, and that they ſhall be alſo diſcharged thereby of fines and licenſes of alte- 
nations. reſpec of homage and rettefs; * a Competent rent to be afſared to the 
King, his Yeirs, and Succeſſozs of greater pearly value then he oz any of his 
pzedeceſſo:s had foz them all, which rent is to be tinſeparably annared tothe 
Ctown, papable at the Recetpt only. | 
. conventent rent to be aſſared to the L oꝛds foz every Knights fee, and ſi 
ratably, 

8 Commiſſions foz the finding ont of the tenures of the King, and the Sub- 
need Sm wich the cuſtody of ſome of their 

9 Jdeots and cuſtody o kindzed, ec. and 
not of the King, dis Heirs oz Saccefſo2s, | 

10 The Court of Wards to be diſſolved with Penſions fo the pzeſent Ot. 


ficers. 

viſion to be made foz regulating of Gardien in @Socage, and 
* NG Gardfans, ec. and that no Gar dian ſhall ——— 
the King. 

viſton to be made that Biſhops ſhall continue Lozds of Parliament, 
nol ihCanding their Baronies be dolden in Socage. . 

13 That the Ac ſhall be favourably interpzeted foz diſcharge of all Wards 
hips, dc. 

Which motion, though it pzoceeded not to effec, pet we thought good to re- 
meme it together with theſe conſiderations ; * hoping that ſo good a motion 
tending to the honour and profit of the King and his Crown fo ever, and the 
freedom and the quiet oC his Subjects « their poſterit tea, will ſome time 03 other 
(by the grace nt 5 Parliament one way 0z other take effect 
and be 


iſhe 

And we will conclads this Chapter with holy Scripture: Deus eſt pater Or- 
phanorum, & Judex viduarum. And again, Deus cuſtodir advenas, pupillum, & 
viduam ſuſcipict. And laftly, in Deuteronom 27. 19. Maledictus eſt qui perver- 


tit judic ium ad venæ, pupilli, & viduz. 
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* firſt ſearch muſt 
— what the 
hath been 
anſwered for 
theſe, &c. 


* Sper of vigitat: 
2 
— 


Pal. 46.9. & 67.6. 
Deut. 37.19. 
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Rot. Pat. Anno 
29 E.3. 


Rot. Far. 36 E.3. 
nu. 36,37. 

Rot. Pat. Anno 
36 E. 3. 


Rot. Pat. Anno 
50 E. 3. See the 2, 
part of the Inſt, 
— I, 
1 H.6.fo.r3.the 
may make 
a County Pala- 
tine by his Let- 
ters Patents with- 
out Parliament. 


De aſſenſu Præ- 
latorũ & procerũ 
12 E. 4. 16. 
b 5. things to be 
oblerved for e- 
recting a County 
Palatine. 

x Cancellaria. 

2 brevia ſub ſi- 
gillo ſuo. 

Juſticiarios 

uos tam ad Pla- 
cita Coronæ quã 
alia placita, &c. 
4 Quzcung; alia 
jura reg alia ad 
Com Palatinum 


pertinentia. 

5 Adco liber & 
plene praut co- 
mes C: trix, 
See 19 H. 6. 1 2. 
11 E 4.8. 

826 E. 3. 59. b. 


Divers have 
Counties Pala- 
tines that are not 
Earls, as ſhall ap- 
pear hereaſter. 


Cap.36. 


CAP. XXXVI 


The Court of the Duchy Chamber of Lan- 
caſter at Weſtm'. 


Ozalſmuch (as it hath been ſafd) the Court of Wards hath ſome reference 

to this Court of the Duchy. wo thought it fit to treat of this Cour tot the 

Duchy next after the ſaid Court of Wards, foz that it may give ſome light 
thereunto. Now foz that the County of Lancaſter is a County Palatine, it ſyall 
be neceſſary to ſhew the beginning and erection thereof. 

King Edward the 3 created John his fourth ſon Earl of Richmond, Anno 
Domini 1355. Be 19 Maii Anno Domini 1359. maried Blanche poungeſt daugh- 
ter of Henry Dake of Lancafter (the ſccond Dake that England ſaw.) Duke 
Henry dted of the plagne, Anno 35 E. 3. At the Parliament holden Anno 36 E. 6. 
the King in full Parliament did gird his ſon John with a ſwozd, and ſet on his 
head a Capof Farre, and upon the ſame a circle of gold and pearls, and named 
dim Dake of Lancaſter, and thereof gave to him, and to his heirs males of his 
bodp, and delivered him a Charter. Ah | 

In fall Parliament, Anno 50 E. 3. the R; ing ereded the County of Lancafter 
a County Palatine, and honoured the Duke of Lancaſter therewith foz tearm 
of his life in theſe woꝛds. 

Edwardus Dei gratia, &c, Sciatis quod fi nos debita conſideratione penſantes 

eſtus magnificos cunctorum qui nobis in guerra noſtris laudabiliter & ſtrenue 
fervierumt, ipſos deſide remus honoribus attollere, & pro viribus juxta merita 

rzmiare, quanto maꝑis filios noſtros, quos tam in ſapientia, quam in geſtu no- 

ili alios præcellere conſpicimus, & qui nobis locum tenuerunt, & tenere 
potetrunt potiorem, nos con vepit majoribus honorihus & gratiis przrogare : 
Conſiderantes itaque probitatem ſtrenuam, & ſapientiam pracellentem cha- 
riſſimi filii noſtri Johannis Regis Caſtellz & Legionis, Ducis Lancaſtriz, qui la- 
boribus & expenſis ſemper ſe nobis .obſequioſum exhibuit pro nobis pluries in 
neceſſitatibus intrepide ſe guerrarum diſcriminibus exponendo, & volentes eo 
prætextu, ac deſidetantes eundem filium noſtrum aliquali commodo & honore 
ad preſens(licet non ad plenum prout digna merita expoſcunt) remunerare ; ex 
certa ſcientia noſtra, & læto corde : de aſſenſu Pralatoram & procerum in inſtanti 
Parliamento noſtro apud Weſtm̃ convocat exiſten : b Conceſſimus pro nobis & 
hæredibus noſtris przfato filio noſtro quod ipſe ad totam vitam ſuam habeat 
infta Comitatum Lancaſtriæ Cancellariam ſuam, ac Brevia ſua ſub ſigillo ſuo 
pro officio Cancellarii, deputando, conſignando Juſticiarios ſuos tam ad Placita 
Coronz, quam ad quacunque alia Placita communem legem tangentia, tenen- 
da, ac cognitiones eorumdem, & quaſcunque executiones per brevia ſua & mini- 
ſtros ſuos faciendas, Et quæcunquè alia libertates & jura regalia ad comitatum 
Palatinum pertinentia, adeo libere & integre ſicut comes Celtriz infra eundem 
Comitatum Celtriz dignoſcitur obtinere,&c, 

© But it appeareth by the book of 26 E. 3.59. b. that the ſaid Henry Duke of 
Lancaſter had the like grant; foz there in a Præcipe the tenant veached, and that 
he might be ſummoned tn the County of Lanc', and the Uouchee challenged, be · 
ciuſe in the County of Lancaſter the Kings wzit did not run, ſed non allocatur, 
but a wit ſent to the Dake oz to his Lieutenant to ſummon the Wouchee in 
the ſame manner as it ſhould be done in Cheſter. Vid. 39 E. 3. Voucher 198. 

It is called Comitatus Palatinus, a County Palatine, not a4 Comite in reſpec 
of the dignity of an Carl, but 4 Comitatu, & a Palatio regis, becauſe the owner 
thereof; be he Duke 02 Earl, ic. hath in that County Jura regalia, as fully as the 


King 


Cap.z6. The Courtof the Duchy Chamber. 


king had in his Palace, from whence all Juſtice, Yonozs, Dignitics, Fran- 
chiſes and P3tviledges, as from the fountain, at the firſt flowed. Neither by 
thts Chapter was the Duke of Lancafter created Count Palatine, but the Conn» 
ty was made a County Palatine. The power and authozity of thoſe that had 
County Palatines was King-like, foz they might pardon freaſons, marders, 
felonies, and cutlawzics thereupon. Zhep might alſo make Juſtices ot Eire, 
Inftices of Aſſiſc, of Gaol-delivery, and ot the Peace. And all oziginall, and 
judictall wzits, and all manner of indiament of treaſons and felony,8nd the pꝛo⸗ 
ceſſe the n were made in the name of the perſons having ſuch County Pa- 
lat ine. And in every w2it and indiament within any County Palatine, it was 
ſappoſed to be contra pacem of him that had the County Polatine. Bat theſe and 
ſome others are taken away from them that have ſuch Count ies Palatines, and 
annered to the Crown, and all wits to be made in the Kings name, but the Tcitc 
is in the name of him that hath the County Palatine - and they ſhall da ve ſo;- 
feitures of lands and goods fo; high treaſon, which foꝛ tetture accreweth by the 
Common law. But fo2 treaſons 83 fo2feits given after the erection of the Coun: 
ty Palatine by any Ac of Patiiament, they ſhall not have them. 

Jaftices of Aſſiſe, of Gaol delivery, and of the Peace are and ever ſince the 
erection of the County Palatine of Lancaſter have been made and aſigned by 
Commiſſion under the Seal of the Countp Palatine of Lancaſter. 

In the County Palatine of Lancaſter fines are levied with thꝛee P2oclama: 
tions, xc. befoze the Juſtices dt Aſliſe there, oz ons of them: and all recoveries to 
be had of any lands oz tenements in the County Palatine are to be had in the 
Court of that County Palatine, and cannot be had at Weſtminſter. 

In treſpaſſe in the County Palatine of Lancaſter, the Defendant pleaded 
a fozain releaſe, the Court pzefired a day to the parties in Bank, the Recozd 
mult be removed by Certiorari fn Chancery, and by Miccimus into the Bench, 
there to be tryed. 

b Af (ae be joyned in the Kings Bench, o2 Common Bench tryable in the 
County Palatine of L anc', tt hall be tryed in the County of Lant and temaun⸗ 
ded hither. | 

< Where a releaſe oz other ſpeciall deed is pleaded in bar in any Court at 
Wefminfter, within a franchiſe where the Kings wzit ranneth not, it hall be 
tryed where the wit is bzonabt. See the books quoted in the margent. And in 
this var tety ol opinions I hold the law to be, that this ſtatute of 9 E. 3. extends 
not to caſes when any other iſſue is joyned tryable in the County Palatine 02 
other franchiſe : And J ground my opinion upon the reſolution of all the Judges 
of England in the Erchequer Chamber, in Anno 32 H. 6. 25. Ste 39 H. 6. 21, 
22,21 H.7.33- 21 E. 4. 33, 34, 35, 36+ | 

Vid. Lib. Iatr. fo. $1, 82. pl. S. Heary Parayes caſe in debt, In Camera Guild- 
hall Civitatis London, 

d ing H. 4. by his Charter by Anthozity of Parliament, Anno primo of his 
reign, doth ſever the poſſeſſions of the Dachy, 4c. from the Crown Andthat 
which John of Gaunt held foz life, is eſtabliſhed foz ever, and © ſpectally by the 
fatntes of 1 E. 4. and 1 H. 7. hereafter mentioned: and this ſeparation H. 4. 
made, foz that he knew he had the Duchy ol Lancaſter (par multis regnis) by 
ſure and aundefeſible title: and he could not be both Rex and Dux, but ſpecially 
that his tifle to the Crown was not ſo aſſared, fo2 that after the deceaſe of R. 2. 
the right of the Crown was in the heir of Lionell Dake of Clarence, ſecond ſon 
ol E. 3. John of Gaunt Father of H. 4. being the fourth ſon : and therefoze he in- 
tended not that by the law of the Crown the Duchy ſhould go with the Crown, : 
that he ſhould be ſeiſed thereof in right of the Crown, as the King afterwards 
was of the poſſeſſions of the Duchy of Bozk, Tarldome of arch. and others. 

Humphry de Bohun Earl of Yerefozd, Cflex and Nozthampton being the 
fir} and laſt Earl of that name, and ſeiſed of large poſſeſions in England and 
Wales, had iCae two daughters; Eleanor the eldeſt married to Thomas Dake 


A Olouc', and Mary marrted to the Earl of Yertfozd. 5 
| e It 
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20 H. 7.6.8 


27 H. S. cap. 24. 


Paſch, 12 Eliz. 
Dic 18289. 


27 H.8 cap. 24 


37 H.. ca 19. 
30 Hs to. 33. 
7 H. 7. fo. 2. 


* 22 H. 6. 


> 27 E. 3.84. 

21 H. 7.33. 

39H 6.21,12, 

19 H. 6. 13. 

31 H. 6. 25. 

19 E. ZNxial 66. 
45 E.;. Viſne 50. 
*9 ©.z.cap.4. 

8 A4 27.1. l. 5 
41.19 H. 6. 12. 
$3-21 E482 
& b. 2 b. 3.8. 
46 E. Vune 42. 
Per touts tes Ju- 
ftices. 15 H. 1. 40. 
10 H 6.1516. 
Pet Martyn. 

8 H. 6.3. per 
Strange. 

Lib- Int. Raſtall 
fol. 

Rot. Pat. H. 4. 
intituled Carta 

h ezis H. 4. De 
ſeparatione Dc 
tss LaKaſirie 

4 Cor 049g auibori- 
tate Parliaments 
mo 

Rot. Par. 1 EA. 
Pl. Com. 219. b. 

* Vide Ro, Parl. 
1 H. 6. Partition 
recited an. 9 H. 5. 
between H. 5 nd 
the laid Eleanor. 
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Rot. Par. Anno 
2H. 5 nu. 30, 

3 HF nu. 15. 
con fitmed and 
that no lind 
ſhould p fl: of 
Duchy, but under 
the Duchy (cal, 
18 3 UN. & 
Mar. cap 28. 

* dee the 1. part 
Inſt <eA.8$. 

b Rot Par.1 E.4. 
nu, 26. 
Vi.Com.22 2, 
Vid li,s.fo.the 
Irinces (Ae. 


© Rot Par. 1 H. 7. 

Acta his hrs 
W.5 CUT ſaeing 

(King g5 Ot Eng- 

lan 5 E. 4. did. 
21 BE. 4.6 

vid. Dier 1 El. 

168. b. 

432 H. 8. cap. 20. 

E. G. cap. 14. 

1 El. cap. 31. 

Rt. Par. 9 R. 2. 

nu. 13. 

25 H.8. Brook 

Livery 35. Li- 

very within the 

County Palatine, 

but not of a te- 

nure without. 

26 11.8. 


Vid.zz UI. 3. c. 39. 


22 H.. C 20. 

2 E. b. cap. Cuſt os 
Rotulotum. 

2 & 2 Ph. & 
Mar. cap. 20. 


7 E. 4.60.7 1. 
D. Com. 2 19. 


33 HE, 

e Which 

-c betore in the 
1prer of the 

Ort i Wards 


CC 27 H.8.ca, 1 1. 


dere allo is a 
Chancelor ofthe 
Cuunty Palatine, 


Nil.t E. E. Bre ok 
Itaveis. 53. 


T he Court of the Duchy Chamber. Cap.36. 


It is enacted that all the Pano2s and hereditaments which deſcended to 
H. 5. after the deceaſe of the ſaid Mary his mother, as ſon and hetr unto her, 
ſhould be diſevered from the Crown of England. and annered to the Duchy of 
Lancaſter, and to be of the ſame nature, as by the Kings Letters Patents effa- 
bliſhed by Parliament there appeareth; where you map read of many Franchiſes 
and Liberties belonging to the Duchy. 

Here it is to be obſerved, that albeit theſe poſſeions deſcended to King H. 5. 
as heir to his mother, yet he was thereof ſetſed in jure Cotonæ, and therefoze 
this Aa diKevereth them from the Crown. 

The Duchy of Lancaſter as ſeparated, xc. is by Ad of Parllament aſſured to 
E. . and his heirs Kings of England. By this Ac all intails of the Duchy, oz 
of any land annered thereunto are cut off, and by this made fee ſimple to E. 4, 
and his heirs kings of England In an Act of Parliament without queſtion this 
limitation of a fee ſimple is good. Wee the whole Ac. 

< It is enacted that H. 7, Chould have, hold. and enjoy to him and his heirs foz- 
evermoze the County Palatine of Lancaſter, and all hono2s, tc. By which Ac 
aiſo all toꝛmer intails are cut off, and in this fate doth the Duchy Rand at this 

day. 4 Au lands, 4c, parcell of this Duchy given to the King by the Statute of 
Panaſteries, Chanteries are (ill within the ſur bey of the Duchy. Within 
the County Palatine of Lancaſter the Duke having Jura Regalia, his jarisdiat- 
on and pztviledges therein were very great. 

* The Doke of Lanc' complaineth by mouth to the King, Biſhops, and 
Lo3ds in full Parliament; That where after the death of Thomas of Lathome 
who held the Panoz of Lathome in the County of Lanc'of the ſaid Duke in 
Chevage, whereby the mano; was ſeiſed into the hands of the ſaid Dake of Lan- 
caſter accoꝛding to his County Palatine of Lancafer,yet notwithſtanding J ohn 
Stanley Knight as in the right of Iſabel his wife daughter 4 heir of the ſaid Tho. 
had entred, and taken the pzofits of the ſaid mano2 without an livery oz other 
ſuit made in the Chancery of the ſaid Duke. foz which he pzaped remedy. After 
which, upon fall advice of the Jaſtices of both Benches, and others of the Kings 
learned Conncell, it was declared in the ſaid Parltament, that the entry of 
ſaid John into the mano?2, as afozeſaty, was unlawfull, and that the ſatd John 
ought to make fait by petit ion, oz otherwiſe in the Chancery of the ſaid Daks 
fo; the livery of the ſaid mano? in ſuch caſe to be ſued fo. 

Df the Franchiſes and L iberties belonging to the County Palatine of Lanc' 
vou may read Rot. Par, 2 H. 5. Ubiſupra, 

Lands to be annered to this Duchy under the Gzeat Seal ſhall be as good, 
as if it had been annered by Parliament, 

See the ſtatute of 5 El. cap. 23. concerning wzits of Significavit, and Ex- 
communicato capiendo. 

Lands within the County Palatine Gould paſſe by the Dukes Charter with- 
out lfvery of ſeiſon oz attoznment, but of lands parcell of a mano: annered to 
the Duchy without the County Palatine, there ought to be livery of ſeiſon, and 
attoꝛnment of tenants, and in the ſame degree is it in the Kings caſe. The reaſon 
hereof is, fo; that the County of Lanc' was a County Palatine, and the Duke 
then had Jura Regalia. 

The pzoceeding in this Court of the Duchy Chamber at Weſtm' is as in 
a Court of Chancery fo; lands, dc. within the lur vey of that Court by Engliſh 
bill, xc. and decree ; but this Chancery Court is not a mirt Court as the Chancs« 
ry of England is, partly of the Common law, and partly of Equity, s as hath been 
ſatd. Mee befo2e in the Chapter of the Court of Chancery. 

The pꝛoceſſe is by P3tvy Seal, Attachment, xc. as in the 

The Dfficers of this Court bo the Chanceloz, the Atturny, the Receiver 
generall. Clerk of the Court, the Auditozs, Surveyo2s, the Pellenger. There 


{is an Atturi:ep of the Duchy in the Chancery, and another in the Exchequer, 
Lhere be lour learne: in the law Agiſtants, and of Councell with the Court. 
Where by office a tenure is formd of the King Ur de Ducatu Lancaſtcie, ad in 


truth 
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truth it is not lo, there needeth no traverſe, fo; the King hath the Duchy; as * 72 ber e 

Dake and not as King, and a man ſhall not traverſe, but where it is found} foz 7.25 i zppcar- 

the King : Sed aliter utitut in diebus noſtris, as it appeareth in the caſe tollowing. — — 

t Ie i. found for 

Le roy (in droit de ſon Duchie de Lanc') Segnior, Rich. Hulme ſeiſie del is 2 * 

Mannor de Male in le Countie de Lanc tenus del roy come de ſon dit Duchie Hulmes caſe, 

per ſervice de Chivalry Meſne, C Robert Male (ſeiſſe des terres in Male te- Mich.7 Jac. in 

nus del Meſne come de ſon dit Mannor per ſervicede Chivairy) Tem. Rich. cry de hey 

Hulme moriſt; Apres que mort Anno 31 Hf. &. ſuit trove que il moriſt ſeiſie del Elio pel per (ver 

dit meſnaltie, & que ceodiſcend al Edmonde ſon fitz deins age, & trove le 

tenure avandit, &c. & durant le temps que il fuit in gard Robert Male le 

ten moriſt : apres que mort Anno 35 H. 8. fuit trove per office que Robert 

Malemoriſt ſeiſie del dit tenancy peravaile, & que ces diſcend al ſon fitæ c 

heire deins age, & que le dit tenancie fuit tenus del roy come del dit Duchy 

per ſervice de Chivalrie (en in veritie ceo fait tenns del Edmonde Hulme 

adonques in gard in le roy come del dit meſnaltie,) per que le roy ſeifiſt 

le gard del heire le ten & puis 4 Fac. Regis nunc apres le mort de Rich. 

Male que fuit lineal heire del dit Robert Male, per un auter office trove fuit 

que le dit Rich; moriſt ſeiſie del dit — & ceo teignoit del Roy come 

de ſon Duchy per ſervice de Chivalry ſon heire deins age, Sar ceo Rich. 

Hulme couſin & heire del dit Rich. Hulme, ad preferre un bill deſtre ad- 

mit 4 ſon travers de ceſt darrein office trove in Anno 4 Jac. Le queſtion fuit, 

le quel loffice trove in 35 H. 8. ſoit aſcun eſtoppel al dit Hulme atraver- 

ſer le darrein office, ou ſi le dit Hulme ſerra chaſe primerment a traverſer 

lof fice de 35 H. 8. Et fuit object que il doit primerment travers loffice in 

35 H.8. come in le caſe de 26 Ed. 3. fol. 65. que fs 2: fynes ſont levy de 26 E fe, 

terre in ancient demeſne, le Segnior de que la terre eft tenus, doit aver briefe 

de diſcent a reverſer le primier fine, & in ces le 2 ſine ne ſerra barre, Et 

que le primier office eſtoppera cy longe come ceo remaine in force. A que 

fait reſponde & reſolve per les 2 Chief Fuſtices, & Chief Baron, & le 

Court de Gards,que le trover dun of fice neſt pas aſcun eſtoppel,car ceo neſt que 

enqueſt dof ſice, & le party greve avera travers 4 ceo come ad eſtre con feſſe, c 

pur ceo ſans queſtion ceo neſt pas eſtoppel, mes quant office eſt trove fauxe- 

ment que terre eſt tenas del roy per ſervice de Chivalry in capite, on in 

verity la terre eſt tenus del auter ſegnior, ou del roy meſme in Secage, ſole 

heire ſua generall livery, eſt tenus in 46 E. 31 = 3 Perſey ,, Li 


que il navera ſute apres d averre que la terre neſt pas tenus del roy, &c. 
mes ceo neſt forſque eſtoppel al heire meſme que ſua la livery & ne conclu- 
dera ſon heire: Car iſffint dit Mowbray meſme, expreſment in autiel caſe in 
AC. pl. 35. que eftoppel per ſuer de livery eſtoppera ſolement meſme le | 
Are 4. 72 eh F 25 fo. 6. CL . ue eſt myſe de — l 
con you & ſuer de livery — liſſue in tail ſur fanx office, & la eſt tens 
ne les Furors ſur novel Diem clauſit extremum apres le mort de tiel 
ire ſont alarge ſelonque leur conſcience a trover que la terre neſt pas te- 
nus, & c. car ils ſont jure ad veritatem dicendam, & laur trover — 
veredictum quafi dictum veritatis: quel reaſon anxi ſerve quant le heire in 
fee fimple ſuiſt livery ſur faux office que les Furors apres ſon mort doi- 
ent trover ſelonqae le verity, ißint eſt dit in 33 H. 6. fo. 7. per Laicon 33 H s. fol. y per 
un fi 2 ſoers ſont trove heires, dont lun eft baſtard, ſilz joine in ſute de Licon. 
ivery, ceſti que joine ove le baſtard in livery we alledgera baſtardy in l aw', 
Ze 2 mes 
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21 E. 3.40. 

46 E. 3.33 

46 Aff. p. 

47 E. 3. 21. 

29 Aſſ p. 8. 

33 H.6.50. 

21 H.6.:8. 

37 H. 8 B Eſtop- 
1219.7 K6. 
id. 222. 

See 4. part Inſt. 

Cap. Pardon. 

Mich. 3 9 & 40 

Bl. fol. 397. 


The { ourt of the Duchy { hamber. ap.36. 
mes nul Livre dit que leſtoppel indurer pluis longement que durant ſon 
vie. Et quant livery eſt ſue per un heire, le force & effect del record 
de ceſt livery eſt execute & determine per ſon mort & pur ceole Te 
expirer ove le mort le heire; mes ceo eſt deſtre intend dun generall livery, 
car ſpeciall livery ne concludera omnino, come appear apres. Les parols de ge- 
nerall livery, quant le heire eſt trove de pleine age, ſont, Rex Eſcaeto- 
ri, &c. Scas quod cepimus homagium I. filii & haredis B. defuncti 
de omnibus terris & tenementis quæ idem B. pater ſuus tenuit de 
nobis in Capite die quo obiir, & ei terras & tenementa reddidimus, 
Et ideo tibi ptæcipimus, &c. eidem I. de omnibus tetris & tenemen- 
tis prædictꝰ, &c. plenam ſeiſinam habere fac“, &c. Et quant le heire fu- 
it in gard a ſon plein age, lebrei ſe de livery dirra. Rex, &c. Quia I. filius 
& heres B. defuncti, qui de nobis tenuit in capite, ætatem ſuam co- 
ram te ſufficiem provabir, &c. cepimus homagium ipſius I. de om- 
nibus terris & tenementis quæ idem B. pater ſuus tenuit de nobis in 
Capite die quo obiit, & ei terras & tenementa reddidimus: Et ideo tibi 
præcipimus, ut ſupra. Quel breif eſt le oy" del heire & pur ceo coment 
que touts les parols del breif ſont les parols le roy (come tout les breifs le 
roy ſont) & coment que lebreif de livery eſt generall, de omnibus terris 
& tenementis de quibus B. pater I. tenuit de nobis incapite die quo 
obi it, ſans direct affirmac' que aſcun Mannor in particuler wi tenus in ca- 
pite, & mien abſtant que ceo neſt forſque proſecution dun breif le roy, & 
nul judgment ſur ceo; uncore intant que generall livery eſt foundue ſur 
loffice, & per toffice fuit trove que divers terres & tenements fuer tewns 
del roy in capite, 4 ceſt cauſe le ſur de ceſt breif concluder le heire ſole- 
ment que ſuiſt le livery, & apres ſon mort les Farors in novel breif de 
Diem clauſit extremũ ſont alarge, come eſt avandit, & ſi ceſti Fury trove 


fauxment tenure del roy, auxi le Segnier de que la terre eſt renus poet tra- 


vers ceſt office, on ſi terre ſoit tenus del roy, &c. in Socage, le heire poet tra- 
vert ceſt darrein office, carper ces il eſt greve ſolement, & ne travers le pri- 
mer office, & quant le pier ſuiſt livery & mort le concluſion eſt execute c paſt 
come eſt dit Et nota, la «ft un ſpeciall livery, wes ceo proceade de 
grace le roy, & neſt pas ſute le heire, & le roy poet grante ceo ou al plein age 
devant ætate probanda, &c. ou al herre deins age come appiert in 21 E.3.40. 
et ces eſt generall, & ne affirm directment aſcun tenure come le general lives 
ry fiſt, mes ove un, ut dicitur, & pur ceo neſt aſcun eſtoppel ſans queſtion, 
Et al common le ne livery poet aver eſtre grant devant aſcun office 
trewe, mes ore per left atut de 33 H.8.cap.22. ft purvien, That no perſon or 
perſons having lands or tenements above the yearly value of 5.1. 
{hall have or ſue any livery before Inquiſition or Office found before 
the Eſcheator or other Commiſſioner, mes per un expreſſe clauſe in meſ- 
me lafte,livery may be made of the lands and tenements compriſed or 
not comprifed infuch offices. Iſcint ſi of fice fait trove daſcun parcell, & c. 
ceo. ſufſiſt, & ſi le terre trovo, in loſſice nexceade 20. l. danques le heire poet ſu- 
er generall livery apres office ent trove, came eft avandit , mes fi laterre yex- 
ceade 5, I. per annum, donques general livery poet eſtre ſue ſans affice ent 
trove per garram del Maſter de gards, c. Vid. Lier 23 El. 377. que le 
Roigne, ex debito Juſtitiæ, xeſt bye à ceſt jour puis le dit Att de 33 H. 8. 
4 graunter ſpecial livery, mes eſt a fon cleſtion a graunt fpeciall livery, ou 4 
Chaſer le heir a un generall livery, 


Fuitt 


Cap.z6. The Court of the Duchy Chamber. 

it anxi reſolve in ceſt caſe que loffice de 35 H. S. e fuit pas traverſable, 
Melon ne — que le Roy ver cauſe daver. gad per canſe 
de gard, C quant le Roy vient al poſſeſſion per fax office on aut meane — 
pretence dun droit, ow in veritie 1 nad nel droit, ancore (i appiert que le 
Rey ad aſcun anter droit on intereſt a aver & tener la terre, la nul traverſcra 
cef office on title le Roy, pur ceo que le Judgement in le travers eff, Ideo con- 
ſideratum eſt quod manus Domini regis à poſſeſſione amovcantur, * 
Que we doit eſtre quant appiert al court que le roy ad droit ou imtereſt da ver 
terre, Et ove ces accord.) H. g. fol. 33.1 le Countee de Kents caſe; & que 
apres general livery ſue per le heir de Robert Male le of fice ne poet eſtre = 
verſe per ſon heir: Et iſint auxi fuit reſolve per laſiſtants delcourt de Gard; 
in Scurfields caſe in Curia Mardorum. Tr. 8 Jacobi. 


be made of lands, tc. within the ſarvey of the Duchy of 
K 4 5 dinances of the Court of Duchy concerning L eaſes to be 
made, 4c, nro 20 H.6. 
ier Mich. 6 & 7 Elz. the reſolution of all the Judges concerning 
. 4. the Chanccloz of the Duchy Chamber. And if the Leaſe either 
in poſſeſſion 02 reverſion be made under the Duchy Seal, Quod Dominus Rex de 
dviſamento & aſſenſu concilii Ducatus Lancaltriz dimiſit, &c. the Leaſe is good, 
although in truth the Chanceloz made it, and put to the Seale of the Duchy. F023 
ſach Leaſes under the Duchy Seal, oz under the Deal of the County Palatine 
of lands within the ſame, are of as great fozce as lands of the Crown unter the 
n flands and tene · 
U pzobiſion and conſtruction, to a grant ol lands an 
3 Rn che Dachy of Lancaſter that les out of the County Palatine, 
there muſt be livery of ſeiſin and Attoznament, as the caſe requireth, pet the 
rant under the Seal of the Duchy is matter of Reco2d in reſpec of the dignity 
pps ud of the King, and needeth no delivery to make it a deed (as deeds be- 
tween ſubjects ought to have.) and if the ſame be dented, Non eſt factum cannot 
| tiel Record. 
* FT —— by bis Letters Patents under the Deale of the Duchy doth 
grant a reverſion expectant upon an eſtate to lite oꝛ pears of lands parcell of the 
ſaid Dachp lying out of the Connty Palatine, the reverſion 1 pov —_ 
nant to the Patentee by fozce of the Letters Pattents : but ho Wal = A qr obo 
Aa ion of Matte, oz diſtraine beloze Attoznament. * Foz this ca 0 
the caſe of a fine between ſubjects, which is matter of reco2d: and ſo the Kings 
Letters Patents under the Duchy Seal are as high a matter of recoꝛd ( it not 
bigher then a fine.) And this tendeth -r to 22 5 J _ — =_ 
ty of ſuch as purchaſe ſuch reverſions of the db prwgp eres 
Letters Patents: otherwtſe if the Patentee dye 2 
EY I ths wi ſhould be vold, and the validity of the Kings 
grant ſhould depend upon the pleaſure of the leſſee, and many incontentencies 
ſhould thereupon follow. And all this appeareth by that great x grave reſolution 
of the caſe of the Duchy of Lancaſter repozted by Pr. Plowden, that no ſtatute 
now in fozce doth ſeparate the Duchy _ — 4 *— on od — 
ing ſeparate from t uchp, n 
of nar bing regard th yſeins of be nyo tl tg 
fKing H. 7. bat only tha q 
. the fol — * from — n l 3 — = — 
Duchy at the leaſt is joyned to the perſon of H. 7. 1 0 7 
emain as it did befoze, foz nothing is ſaid to the quality 
pol he — 1 — to the alteration of his name. And the perſon of the 
King Qallnot be infeevled becaule the —— is ” 4 — — 1 
but remain al wayes of full age, as well to gits an v 0 4 7 
miniftration of Juſtice : Whervpon it was reſolved, that Leaſes made 3 


Which caie we 
have rchearled in 
the ſame lan- 
guage Wherein 
we tepotted it 
when it was fc 
in memory, and 
never hither co 


was publiſted, 
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Vide 27 H.8. 

p. i i. ſot the 

ſe verall Seals, 

23 H. g. cap. 3. 

Com. of Sewers 
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they be Commil- 

fioners of Record. 


27 H. 8. cap. 16. 
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being within age of lands, either within the County of Lancaſter oz without 
partell of the Dachy (the Royall and politick capacity of the King being not al- 
tered) were not voidable by his nonage : A juft reſolution, and tending to the 
ſaſety and quiet of Purchaſers and Farmozs ; and p2oveth direaly that the Rop- 
all and politick capacity of the King being not altered (as to theſe poſſeions)the 
Letters Patents of the King of theſe poſſeſſions under the Duchy Seale are of 
Reco2d : and we finde no opinton in our Books, oz any thing in any Recozd, 
that we remember, againft this. Ss as the law concerning this point is, That 
fo2 grants of reverſions by Letters Patents under the Kings Seal of the Dachy 
of K ancaſter, there muſt be Attoznament foz lands ont of the County Palatine to 
make a pzivity,as in caſe of a fine fo2 the action of waſte oz diſtreſſe: but of lands 
within the County Palat ine, the reverſions paſſe by Letters Patents under the 
Deal of the County Palatine, both fo2 the eſtate and foz the pztvity of the agt- 
on and of the diftreſſe : and pet the Seal is as high a matter of Recozd in the 
one caſe as in the other. And herewith agreeth the cont inuall pzaciſe in the 
Court of the Duchy of Lancaſter. Foz ifa reverſion be granted under the Du · 
thy Seal in fee oz in tail, xc. of. the lands of this Duchy expedant upon a Leaſe 
foz years, life,tc. a Writ in Engliſb is uſually granted in the Kings name under 
the Duchy Seal reciting the grant, and commanding the particular Tenant to 
attozn : oz if it be of a Panoz in poſſeſſton, a Writ likewiſe in Englich is ulu⸗ 
ally granted commanding the Tenants generally to attozn. 

The Seal of the Dachp of Lancaſter remains with the Chanceloz at Weftm. 
And the Seal of the County Palatine remains alwapes in a Cheſt in the Coun» 
ty Palatine under the ſafe cuſtody of the Keeper thereof. All grants and leaſes of 
Lands, Tenements, Offtces,xc. in the Countp Palatine of Lancafter ſhall paſſe 
under that Seal and no other: and all grants and leaſes of Lands, Tenements, 
Dffices, xc. ont of the County Palatine and within the ſurvey of the Duchy, 
ſhall paſſe under the Deal of the Duchy, and no other: otherwiſe ſach grants 
and leafes ſhall be vold by the apparent tntentfon of the Ad. 

See alſo Pl. Com. 222. notable matter concerning leaſes made of lands with- 
in he Survey of this Court, the King being within age, te. reſolved and decreed 
tote good. f | 

This County Palatine was the poungeſt bꝛother, and pet beſt beloved of all 
other, foz it hav moze Honozs, Panozs, and Lands annered unto it, then any 
of the reſt, by the Houſe of Lancaſter, and by H. 8. and Queen Mary, albeit 
thep were deſcended alſo of the Bouſe of Yozk, viz. from Eliz. the eldeſt Daugh⸗ 
ter of E. 4. 

* Foz the great Rotalties, Franchiſes, Liberties, P2tviledges, Immunities, 
Nuietances, and Freedomes, which the Duke of Lancaſter had foz him and his 
men and tenants, ſee Rot. Parl. dic Luræ poſt Octab. Sancti Martini An. 2 H. 5. 
all which gre eſtabliſhed, ratified and confirmed by anthozity of Parliament, ns- 
ceſſary to be known by ſuch as have any of theſe poſſeſſions. 


CAP. 


_”= 


Cap.37- 


CAP. XXXVII. 
Of the County Palatine of Cheſter. 


ee ing the erection of the Connty Palatine of Lancafter hath reference to 
the County Palatine of Cheſter, we have thought good to entreat of it in 
this place, foz that one giveth light to the other. 

2 We bade ſpoken of the County of Lancaſter raiſed to a County Palatine 
by fla of Parliament.We ſhall now ſpeake of a County Palatine created by pze- 
fcription. 

1 find that Hugh Lupus ſonne of the Uiſcount of Avecenches in Nozmandp 

dy his wife William the Conqueronrs Siſter was the firſt hereditary Earle of 
England created by his Uncle the Conquerour Earle of Cheſter, and in the 
Kile of a Conquerour, Torumq; hunc comitatũ tenendum ſibi & * karcdibus ita 
libere ad gladium, ſicut ipſe Rex tenebat Angliam ad coronam, dedit. F To this 
Earldome is annexed the County ol Flint in Wales. 
{This ts the moſt ancient and moft honourable County Palatine remaining in 
England at this day, with which dignity the Kings eldeft ſonne hath been of 
tong time honoared. 
Bo this generall grant this Hugh Earl of Cheſter had Jura cegalia within the 
County, x conſequently had Comitatum Palatinum without any expꝛeſſe wozds 
thereof, and by loꝛte thereof he created E ight Cheſhire Barons, which was the 
firft viſible marke of a County Palatine. That is to ſap,Roberr Fa- Hugh Baron 
of Palpas, Richard de Vernon Baron of @cibbzoke, William Walbank Baron 
of Nantwich, William the ſonne of Nigil Baron of Halton, Hamond de Maſly 
Baron ot Dunham, Giſlebert de Venables Baron of Kinderton, Hugh the ſonne 
of Norman Baron of Hawarden, and N. Baron of t. 
By the ſaid general grant he had not the patronage and tenure of the Biſhopzick 
of Cheſter, foz thus J read in the Book of Domeſday made in the time of this 
Hugh Earl of Chefter. Ceſtreſhire, Tener Epiſcopus ejuſdem civitatis de rege, 
quod ad ſuum pertinet Epiſcopatum; totam reliquam terram comitatus tenet Hu- 
go comes de rege. ; 

< Brirton ſaith, Voilons nous que Juſtices Errant ſoĩent aſſignes de les Chapters 
oiet & terminer en cheſcun Countye, & en cheſcun Franchiſe de 7 ans en 7 ans, 
& autiel poet voilons que nous © Chief Juſtices de Ireland & Ceſtre eyent. 

© Within this County Palatine, and the County of the City of Cheſter, there 
ta, and anctently bath been a p2incipall Officer called the Chamberlain of Che- 
Ker, who hath, and time out of minde hath had the jur tsdia ton of a Chanceloar; 
« that the t Court of Erchequer at Cheſter is and time out of mind of man hath 
been the > Chancery Court fo the ſaid County ine, whereof the Chamber · 
lain of Chefter is Judge in equity. Me is alſo Judg of matters at the Common 


law within the ſaid County. as in the Court of Chancery at Weſtm. fo; this 3 


Court of Chancery is a * mixt Court. 


There is alſo a Uice- Chamberlain, which is the Deputy of the Chamberlain, | 


And there is within the ſame a Juft ice called the Juſt ice of Chefter, who hath 
jurisdicion to hear and determine matters of the Crown, and of Common Pleas. 
Ot fines and recoveries levied and ſaffered as well within the County Palatine 
of Cheffer as of the City of Cheſter. See the ſtatutes of 2 E. 6. ca, 28.& 43 Eliz. 
cap. 15. But of theſe and other matters concerning this County Palatine we 
have thought good to ſet down the reſolut ion of four reverend Judges(whom we 
knew) upon view ofRecozds and evidences, and mature deliberation fhereapon 
in wing, in theſe wozds. * 
© 


211 


13 E. 3. Vouch. 18. 


Palatine by pre- 
ſct iption. ⁊ . 4. 
17,18.2:.1: K 4. 
1 21 R. ca.. 
1 

his Lupus did 
bear Azur a head 
of a Woolf cra- 
ſed, argent. 
In teefimple, 
21 RZ cap. 9. 
"4 R. I 9. 
I7E 4.ca.1, 


Theſe Birons 
had within their 
ſeveral! Courts 
conuſans de om 
mbus placitis & 
querelis in curia 
comitis motis, 


exceptis placitis 


ad gladium ej at 
pertinentibut, 
which you may 
ſee at large, Rot. 
Inſpex. at. An. 
18H. 6. parte 2. 


27 H. 8. cap. g. 

4 Chicf Julie de 
Cheſter. 

*27 H.8. c. 3. 
Chamberlain of 
Cheſter, 

Court of Aſche- 


ver. 
® Chi Courr, 
i Atthe Common 
a. 

A mixt Court. 
Vice Cha berlain 
= The Juſtices of 
er. 


= * The County Palatine of (heſter. Cap. 37. 


The opinion of Sir James Dier Knight, Chiefe Juſtice of the Common Pleas at 
Sir James Dier, Weltminſter, Richard Weſton and Richard Harpur Eſquires, two other Juſti- 


—_ : ces of the ſame Common Pleas, and of Thomas Carns Eſquire one of the Ju- 


2 ſtices of the Pleas to be holden before the Queens Majeſty, declared and pre- 
10 Febr. i 1. Re- ſented to her Highneſſe the 10 day of February Anno Dom. 1568. by ver- 
ginz Elizab. tue of her Majeſties Lettets to us ditected the ſecond day of the fame moneth 


concerning the jurisdiction and liberties of the County Palatine of Cheſter, 
and the authority of the Chamberlain, and his Othce there : and concern- 
ing the controverlic between the Lord Preſident and Councell in Weles, and 
the ſaid Chamberlains Office lately grown upon Thomas Kadfords caſe exhi- 
bited unto us : as enſueth. 
* King H. y. made Firſt, by that which we have ſeen and conſidered, the County of Cheſter 
it a County of it (wherein the City of Cheſter is now, and by a good time paſt bath been a 
ſelke. Camden. CTountyp of it ſelfe) ot very ancient time befoze the reign of King H. 3. hath 
* by preſcription. been, and pet is a County Palatine, with other members thereunto belonging: 
and lo from time to time hath been received and allowed in the law. And there- 
loze the laws, rightfull uſages, and cuſtomes of the ſaid County Palatine are 
to be pꝛeſer ved and maintained. 
The Chamber- It further evidently appeareth, that by the like time of antiquity and cont inu⸗ 
lain of Cheſtr- ante, there hath been and pet ts in the ſatd County Palatine one p2incipall oz 
head Officer called the Chamberlain of Cheſter, who hath, and ever had all jurif: 
diatons belonging to the office of a Chanceloz within the ſaid County Palatine, 
The Juſtice of And that there is alſo within the ſaid County Palatine a Juſtice fo2 matters 
Cheſter. of the Common Pleas, and the Pleas of the Crown, to be heard and determined 
within the ſaid County Palatine, commonly called the Juftice of CThefter. 

We alſo ſee that all pleas of lands oꝛ tenements and all other contracs,cauſes, 
and matters riſing and growing within the ſame County Palatine are pleada- 
ble, and ought to be pleaded, heard, and judictallp determined within the ſaid 

Error, ſorein plea County Palatine, and not elſewhere oat of the ſaid County Palatine: And if 

and f-rcin you- an be pleaded, heard, oz judged out of the ſaid County Palatine, the ſame is 

cher. vold and coram non judice, extept it bee in caſe of Extoꝛ, Fozein plea, 02 Fo- 
rein voncher. 

e alſo ſee that no inhabitant of the ſame County Palatine by the liberties, 

tawes, and uſages of the ſaid County Palatine oaght to be called oz compelled by 

Treaſon & error. any Writ oz P2oces to appeare oz anſwer any matter oz cauſe out of the ſame 

County Palatine foz any the cauſes afozeſatd, but only in cauſes of treaſon and 

erro2. And the Queens wzit doth not come, noz ought to be allowed oz uſed 

Seal of the San. within the ſaid County Palatine, but under the Seale of the ſaid County Pala» 

On tine, except Writs of Pzoclamation by the ſtatute of E. G. Anno regni ſui primo. 

Court of the Ex It doth further appeare unto us by good matter of Recoꝛd to us ſhewed, that 

chequer is the the Court of the Erchequer at Cheſter is, and by the time of antiquity andcon- 

Chancery Court. tinuante afozeſaid hath been uſed as the Chancery Court foz the ſame 

Chamberlaine Palatine, and that the Chamberlaine of Cheſter is the chiefe officer and Judge 

Judge of that of that Court, and that he is, and time out of minde hath been a conſervatoz of the 

9 peace by vertue of the ſame office, and hath like power, authozity, pzeheminence, 

df the peace. jurtsdiaton, execution of law, and all others cuſtomes, commodities, and advan- 

tages partaining to the jur isdia ion of a Chanceloz within the ſaid County Pa- 

latineof Cheſter, as the Chanceloz of the Duchy of Lancaſter hath nſed, had and 

ought to have uſed and executed within the ſatd County Palatine of Lancaſter : 

whtch moze evidently appeareth alſo by the under ſtanding of the firſt grant made 

by King E. 3.to John his ſonne then Dake of Lancafter, whereby he made the 

ſame County Palatine of Lancaſter, referring the ſaid Dake to have his Chan- 

See the grant be- Celo?, liberties, and regall jurisdiction to a County Palatine belong ing, adco 

fore. tibere & inregre,ficut comes Ceſtriæ infra cundem Comitatum Ceſtriæ diguoſcitut 

| obtinere. | 
_—_—_— Alſo it appeareth unto us that the Uicechamberlaine did lawfally and ozderly 
k commtt to pꝛiſon Thomas Radford named in the caſe pzeſented unto ns, (02 that 


The County Palatme of Creſter. 


de reluled to put in fareties of the peace within the ſaid @rchequer upon 4 fi. 
davit made in that behalfe. And that the pzoceedings of the Councel of the par: 
ches touching the enlargement of the ſaid Radford from the ſaid impꝛiſonment, 
and alſo their fur ther oꝛder and dealing againſt the ſaid U fcorhamberlaine was, 
and is without fafficient anfhozity, and contrary to the jurtsdicton of the office 
ar the ſatd Chamberlain, and the ancient lawes and libertfes of the ſame County 
"rg. 
doe alſo affirm that the futute of 34 und 2 5 H.8.called the D;dinen- 
Lew w. wheredy the authozity of the L o Pꝛelſident and Councel with: 
in the Dominion and 2 incipality of Wales and Barches of the lame is efta- 
liſhed and hath the fozce of a taw, fo: 02 concerning the determination of can: 
ſes and matters of the fame, not the Counties of Cheſter, and tho 
Tite of Cheſter, becauſe the ſame Counties of heſter and the City of Cheſter 
be in part noz parcell of the ſaid Dominion 03 Pꝛinctpality of Wales, oz of the 
Parczes ok the lame. 2 
Between Sic John Egerton Platntiffe, and William Carl of Derby Cham: 
berlain ol Cheſter 4 others Defenvants, ſoꝛ the truft of an interef'v\ a teatm in 
lands in the County of Chelker,theſe points were reſolved by the L od Chance» 
lour and by the Chiet Jaftire of England, Juſtice Dodderidge, and Juftice 
Winche, whom the Ldzd Chancelour called to be his ANiftants as followeth. 
Firft. that the Chamberlain of Thefter being ſole Judge in Equity, oz his 
Deputy cannot decree any cauſe wherein he himſeife is party, foz he cannot be 
E in propria cauſa, but in that tate de may complain in the Chancery of Eng- 


Vide 21 H. 3. breve 881. in rationabili parte verſus Comitem Ceſtriz de hæ- 
reditate D. quondam Comir' Celtriz. Comes dicit quod noluit reſpondere de 
terra in Coun Ceſtriæ ubi brevia domini regis non cutrunt extra libertates ſuas 
nifi Cut᷑ confider, & Conſideratum fuit per curiam quod reſpondeat. 

2. It the Defendant dwell out ot the County Palatine, it any of the County 
Palatine have cauſe to complain againft them fo; matter of Equity foz lands 63 
goods within the County Palatine, the Plaintifmay complain in the Chance- 
rp of England, becauſe de hath no means to bz ing them to anſwer, and the Court 
of Equity can bind but the perſon, fo; otherwtſe the ſubject ſhould have juſk canſe 
of ſuit, and ould not have remedy : and when particular Courts fails of juffice, 
the generall Courts ſhall give remedy, ne Curiz regis deficerenr in juſtitia 
exhibe 4. 

3. It was reſolved, that the King cannot make any Commiſſion to heare and 
determine any matter of equitp,but matters of equity onght to be determined in 
the Court of Thancery,whoſe jut tsdta ion there in habe had continnall allowance, 
and ſo was it reſolved in Petots caſe. 

4. Upon conſidecation had of the ſaid Certificate of the Lozd Diet, and the 
talb other Judges, it was reſolved, that foz things tranſitozy though in truth 
they were emergent within the County Palatine, yet by the generall rule of law, 
the Plaintiffe may alledge theſe to be done in any County where he will, and the 
Defendant cannot plead to the jarisdiction of the Court, that they were done, xc. 
within the County Palatine : but if the Plaintiffe ſuppoſe the tranſitozy cauſe of 
ation to te in the County Palatine, that may be pleaded to the jur tsdia ton, 0- 
the. wiſe it is of things locall. 

An office found by Commiſſion in the nature of a Mindamus iſſuing out of 
the Chancery at Weſtminſter befoze the Commiſſioners in Com Celtriz fog 

lands holden in Capite in the ſame County, was holden void per confilium curiæ 
Wardotum, foz it ought to be by wit oz Commiſion ont af the E xchequer in the 
County Palatine, which is the Court of Chancery there. a 

It an erroneous judgement be given befoze the Chamber laine in the Exche · 
quer in any matter wherein he pzoceedeth accozding to the courſe of the Com- 
mon law the wzit of © rroz ſhall be directed Camerario ſeu*tjus locum tenenti;but 
it the judgment be given befoze the Juſtice of Cheſter, then the wzit is directed 


Juſticiario 
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Councel of the 
Marches, 


The Preſident & 
Councel of Wales 
and the Marches 
of the ſame, 
The Counties of 
Cheſter, and the 
City of Cheſter 
no part of the 
Marches of 
Wales, 

Hil. 11 Lac. in the 
Chancery. 


Vid. in che Chat- 
ter of Durham, 
Anno 30 E.. 
Coram Rege. 


21 H.;. bfe. $3r, 


18 Al. 38 2. 

13 E. z. cit. juriſd. 
SE.3.30.38 HE. 
6. 7H 6.37. 
$E.4.3.11 Hy, 
27. &c. 


* See this caſe in 
the Chapter of 
the Chancery, 
pa. 87. 

See in the Chapt. 
of the Conn 
Palatine of E 
ham, 
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| 


Negiſt. ſo. 17. 2. 
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34 H. 6.41. 


5 fl. 4. Lib. Intt. may be holden befoze the return of the ſame wꝛit in the Kings Bench, which ts 


Raſt. : 72. 


Dier 15 El. 3 20, 
321. Dier 18 El. 


147 „46. 


Note theſe ge- 
nerall words ex- 
tend as well to 
the Chamberlain 
28 to the luſtice 
by the rule of the 
Regiſt. Ubi ſup. 


Hil. 29 Elix. 


vid. 3 El. Dier 
20 2. b. B enlocs 


3 Eliz, 


Hil. 29 El. Coram 
rege, Huddleftons 
e, in Breyi de 


error. 


1 he (ounty Palatine bf Cheſter. Cap. 3. 
Juſticiatio Ceſtriz (ive ejus locum tenenti. And note that in a w2it of Erroz to 
the Countp of Cheſter, day hall be given bp ſo long time, that thzee Counties 


tour months, by which time the Juices oꝛ Lieutenant within the ſame Coun- 
ty may redzeſle the erroz,if they will. and this by the uſages of the ſame ; 
But in a wzit of ©rroz upon a fine thep have no ſach power : and the Plaintiffe 
ought to bzing the wꝛit of Erroz to the next County after the Teſte, and # - 
ſhall be read, Coram Judicatoribus ratiope tenuratum ſuarum ibider- 
Platntif hall aCign the erroz without pzaping pꝛoceſſe againſt * 
Defendant, but onelp to pzap Judicatorcs to examine the errd?, «... . ez be 
found they map adviſe thereon, oz pꝛeſently refozm it, and award reffitation, oz 
by their diſcretion they map award pzocee returnable at the next County a. 
gainſt the tenant oz Delendant ad audicnd* errores, ( which is reaſonable, an* 
neceſſary to be granted)and ſo returne their own judgment given by them oz th. ix 
P3edeceſſoz, and then there is an end of the buſineſſe, and the Recozd ſhell re 
main there without removing; and by this meanes they ſhall ſave an handzed 
pound fozfefture to the King, Bat if they affirm the judgment which is errone- 
ons, their affirmation and the Recozd ought to bexemoved into the Kings bench, 
it the party Plaintit be grieved therewith : and if their affirmation be errone- 
ons, although their firft judgement was given by their Pzedeceſſozs, notwith- 
fanding they ſhall fozfeit the hundzed pounds. And the party grieved by their 
affirmation oz reverſall ought to bzing a ſpeciall wit of Erro; peremptozy, 
which ſhall not be examined by them, foz that all this is to be underfood where 
erroz in law is aſigned : foz upon the w2it of Ecroz firſt bzought, if any erroz 
in fair be aſſigned, as death of one of the parties, hanging the plea, oz the like, 
which is tryable by the Country, they cannot hold plea thereof, but retarn the 
Recozd, with the wait into the Kings Bench. Neither can they hold plea of a 
releaſe of errozs after the judgment oz the like, fo; they aro onely to examine 
the erroꝛs of the Recozdoz pꝛoceſle, and all this doth notably appear in our books. 
But if no ſach uſage had been,the Recozd ought to have been removed by the 
wzit of Erroz into the Kings Bench, as it to be in other caſes. 
Egerton the Queens Solicitoꝛ moved in to have a Certiorari 
to the County Palatine of Cheſter foz the removing of a Recozd of Aﬀſife taken 
in that County between Cotton and others Plaintifs, and Venables and others 
Defendants, wherein the Recognitozs of Aſiſe gave a falſe verdic, and to the 
intent, that a wzit of Attaint might be bzought in the Kings Bench, a Certiorari 
was pꝛaped. And it was doubted, whether an Attaint did lye in this caſe, out of 
the County Palat ine. And by the opin ton of Wray and Anderſon Chief Juſti» 
ces, and Manwood Chief Baron, upon conſideration had of the ſtatute of 23 H.8. 
cap. 3. whereby it is enaced in theſe wozds, That all Attaints hereafter to be 
taken ſhall be taken before the King in his Bench, or afore the Juſtices of the 
Common pleas, and in no other Courts; They reſolved and ſo certified the Lo2d 
Chanceloz that foz a falſe verdict given in the County Palatine of Cheffer, the 
Attaint ought to be bzought either in the Kings Bench oz Common pleas, and 
not in the County Palatine of Cheſter, and thereupon a Certiorari was granter 
foz the removing of the Recozd. . 
Hill. 29 Eliz. Coram Rege. The caſe was that Queen Elizabeth bp her Let 
ters Patents granted the cuſtody ol the Caſtle ot Cheſter to John Paſtor, and 
Richard Huddleſtone Eſquires,and the ſurvtvoꝛ of them; John Paſton died, und 
in a Scire ſacꝰ again Huddleſtone in the E xchequer befoze the Chamberlain, 
(Glaſier then being Deputy Chamberlain) to tepeal the ſaid grant, 4c. judge» 
ment was given againſt Huddleſton that the Patent ſhould be adnulled and 
tancellod; and hereupon Huddleſton bzought his watt of Erroz. And it was ob⸗ 
jected that befoze any wzit of Erro; ought to have been granted , Huddleſton 
ought to have ſued to the Queen by petition to have a w2it of ©rroz accozding 
to the book in 23 E. 3. 0. 24. But it was anſwered, that here in this caſe no in 
heritance was recovered by the judgement, and if Huddleſton that _— - 
ce 
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office but foz tearm of his lite ſhould be dꝛiben to his petition, wheretn great de · 
lag might he uſed, bis life might end befoze he could obtain his watt of Erroz, 
therefoze the wit of ©rroz in thts caſe 1 to bs granted Without any petition : 
and of that opinion wasthe whale Court ofthe Kings Bench, and ſothe wzit of 
Erro? did ſfand, 
Judices & Sectatores Com Ceſttiæ non conſueverunt apponere ſigilla ſua alicui Paſch. 9 E. . Coe 
recordo in praſegtin Julticiariorum, ram rege Rot. 3 2. 
Befoze the ſtatute of 34 H. 8. neither the County Palatine ot Cheſter ſent 3 Hf.. 13. 
Knights to the Paritament, noz Citizens out of the City of Cheſter, 


Desde the ſfatate of'2 7 H. 8. the Lozd Chancels; of England 27 Hes. cap. g. 
deer N Inftices ot Quorum, 03 Gap) delivery within the & 
C 
hs epanezeCC: in tho County of Meik nag holden of hs Mlocy . E ld. 61. 
Event of Cheller, and that all pleas reall within Likes Int. Ralto, 


#20us the whote Koalm, and ſe tt was reſolved. 
Tye City of-Chefter was made a County of it ſalſs by King H. 7. by Letters th 

dat. d Apnlis 21 ot dis eigne. 'T 

Het the Katute of 5 El.cap.24. Cancerning Abet lr Excom N 

cad wes the Exbate of 18 Elcap. g. making of tden one. 13 El.caps, 

That upon every Inditment 8 H. 6. 4p. 10. 

by weh any perſon dwelliag in any: ther County then there where Vide cg. 13. 

itment or Appeal is, or ſhall bezxaken of treaſon, felony , and 

treſpaſſe, &c.  defore an Exigent awarded,&c, that after the firſt wric of Capias, 

t tit o Capias ſhall be awarded directed to the Sheriffe of the Coun 

whereof he is ot Was ſuppoſed ro be converſant in the Indictment, &c. otherwi 

the outlawry to be void. 

In an Appeat in the Kings Bonch in tie County of Dozlet indefs th Ap- 19 H6.1,3, 
pettes was demusrant at Cbeſter, pzoceſſe continged untill he was outlawed 
Withoutanyp (upia⸗ Cheſter an it twang objoced that the Copter eaiy wat tl 
ſne into foz K Franthil — — runneth not. 

Common dai ſoz certain 


treaſon, 
th PR BEG einen erna to. — 
co 
is a leading eaſes * : yy = 
> 1 Lib. Int Coke, fo. 207g zl. & 296,297. bote an fic of Parliament, 
Rot. Par. F I Wet pleas. 
fil 7 2822 


By the ftatuts of $ H cap. 10. It ts 
ot A 
fuch 
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10 E.3 41. 
11 E. 3. A e 


115; 17 
Krad 
17e ende 
39. 11 H.4.40. 
18 H. 6.33, 34. 
19 H. 6. 12.52. 


21 E. 4.8. 1 Mar. 


tat. 2. ca. 2. 


Rot. P. 11 H. 6. 


nu. 23. 

See K ot. Parl. 
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CAP. XXXVIII. 
Of the County Palatine of Durham, 


His is alſo a County Palatine by pꝛeſcript ion parcell of the Bilhopzick 
ö 1 raiſed, as it is (aid, ſoon after the * 
iliam the Cong 
- PetAJ find that this Courity Palatine hath beene queſtioned(but with ev 
ceſſe.) Fon at the holden Anno 11 H. 6. Thomas Biſhop of 
ham pꝛaped a Commiſion under the Gꝛeat Seal to certaine — "who 
by vertne thereof lat and inquired at Martlepole being within his Coonty Pa- 
latine of the rights of the County Palatine with all the Dependants. Whereap- 
on Sir William Eure Anight the Kings Atturny made diver objections, that the 
Bilbop wy eter Palat ine, neither liberties ropall. On the con- 
dis pꝛools, and the matter on both parts ſerioully 
was: gtven in Parliament tea the Biſhop, and 
returned in the Chancery 02 — ould be votd. 
Deo the Recoꝛd being very long, and yet woꝛthy the reading. 
When the Biſhop himſele, that ought to dos juſkice and right to others, will 
do in jury and wꝛong within his:County-Palatine,and that be cannot be a Judgs 
in his owne cauſe 4 See a notable Recozd intttuled thus. Recordum coram do» 
mino rege portectum per manusMWillielmi-de/Bereford! & Rogesi- de Hei 
Juſticiar” don im regis ad quete las ini libertatem Wan. en A 
& terminand 1 in hæc verba. 


Placita 2 Im — — deBerefords& Rogers e de Hicigham 
Tuſtiriaelts-domini — ad vtderes quetelas Ricacui — lo ram 
hominum Epiſcop ArGe 
audiend &rerinina@uflight/)0'% c. + einn: 1. 55 Rel 291? 

- Ricardis de Noten Prior Dunelm ur de ronckonioepicopo pr ger 
The retoꝛd ts dong. but tdere in von ——— — 
cath the Bichop, whereapon. (fs ato/joyned, and verdia 


Bilop/ and-jadgementsatven woithy:the! 

peareth that the Biſhop had within the Connty of * 
2 66 vir. 

m memo eee 


Placita coram domino rege apud Weſtm' de Termino Sandi og ; 
chaclis Anno regno Regis . filii Regis Henrici 33. finiente, 
34. Ro. 32. 


Dominus rex mandavit breve ſuum E pi ſcopo Duneim in hec verba. 
Edwardus dei gratia rex Anglia, dominus Hibernie, & dux Aquitania 
vencrabili in Chriſto patri x. eadem gratia Epiſcopo Dunelm' Salutem. 
Cum Odeliwa filia Ricardi de Hurcheworth, Matild de Swineburne, & Ri- 
cartles' Bouche, & Agnes uur ejus UrTAMLAVET Un quandam Affiſam mor- 
tis anteceſſoris infra libertatem veſtram Epiſcopatus predict , coram 
Lamberto de Trykingham, Guyehardo de Charoun, & Petro de T horeſby 
per breve veſtrum wer ſus 'Galfridum fi Fohannis le Maſchun de Herter- 
pole de uno meſnagio, ſex toftis & una carncata terre cum pertin in Hur- 
cheworth I rian. Ac prædictus Galfridus Fohannem le Maſchun de Herter- 
pole intrinſecum werſus pradit Odelivam, Matildam, Ricardum & Agnet' 


Palatine of Durham: 117 


Forein Voucher. 


Si yobis conſtite- 
tit ira eſſe. 


* Epiſcopi 22- | 

As Ven ragagnitur fi Ric ardus de Hurcheworth pater Odelive fil Duneln. 
Rica di de Hurcheworth & auu Matilde de Swyneſburne, & Ag a- Pacer Odclivz, 
or Ricardi 'Bouche Fuit ſeiſitus in dominico ſuo ut de feoda de uns meſua- 114 
go, ſex toftis & ana carucata terre cum pertin in Hurcheworth Brian die 
ue, orc. Et (i, 6, 444 Galfridus fil Fohannis le Maſchun de Herterpoole. 
Et ſciendum quod tertia pars predit# tenement excipit eo quod predict” 
Odleliva' alias comparuit in curia, & modo non ſequitur pro parte ſua, 
c. Et Galftidis alias venit & dixit, quod ipſe tenet prædicta tene- 
wenta. ad termi num vite ſue ex dimiſſione Fohannis de Maſchun de 
Herterpaolt et in fortna prædict᷑a Bocavit 1 Warran Si- 
men fi & baredem Simonis de Mora, qui modo venit per Sum & ei war- 
rams. Et vocat ulterius inde ad warrant” per auxilium cur” hic er car 
damini regit Aymerum de Roc heford c Fulianam uxorem ej as, filiam & 
#namibaredun Nicholai de Smynbur ne, Fohannem Swaine & Avici am ux- 
orem ejus filiam & alter am heredem prædicti Nicholas, '& Thomam de 
Find due um Chriſtiane cohered' præditt ulianæ & Avicie ſun in 
Cam Nerthumbr. Et quia curia iſta juriſdictionem in pradict Aymers & 
dliis wirram' c. quiexe dates eft dies partibus hit die 
Martis proxim' poſt feſtum Sancti Facobi Apoſtoli, Et dictum tft pra- 
dict Simoni quad ſequatur verſus Warrant ſuos per aui lium cur do- 
mint, vidtrit expedire; Ofc.  Poſtea ad diem illum ven tam 

4 Matilda, Ricardus c. Agn quam predict Simon, Et iidem Aa- 
til & alii petemes petunt quod procedat ad Afiſam capiend' per defaltam 
AY g pw 


Nota, 


Paſch. 46 E.;. 
Coram rege 
Rot 42. 


Mich. 14 E.; tit, 
Error 6. 

F. N. B. x f. g. 

8 El. Dier 250. 


The Coty Palatine of Durbam. Capgs. 


predict Simonis ex quo quod nondum ſeruths- fuit verſus warrantes, &c. 


Et ſuper boc idem Simon proftrt breve domimi regis hic de mittenus reror- 
dum & e a iſe prædictæ cider domino regi a die Sancti Micha- 
els in quindetim dies ubicunque, Ot. que quidem recordum et proceſſus, 
& etiam breve dumini regis predict” ited habnit record conſut per pre- 
dict Matild', Ritardum c Agnet' domino regi mittitur juxta vemorem 
brevis ſui pradict . Et idem dies prefixus # partibus coram eodem. do- 
mino rege 25 Cc. Et prædict Ritmuu & Agn po: lo: ſno pra- 
dit” Matild in Placito prediff &c. Al quem diem coram ipſo damins 
rege venerunt partes, & quia conſtat per rrrordum predif# quod premitt 
vocati ad Warran' ſunt extrinſeci, & quod vocats fant ad Warraw' per 
auxilium curia domi ni regis qui eſt ſupertor dominus totius regni, & qui 
omnibus & ſingulis de reg no fu juſtiti am facere tenetwr, & maxime in 
defectu aliorum per quorum defettam — domina rex vocatur in au- 
lium; Preceptim et Vicecom Northumb quod ſammoneat praditt 

merum de Kachel & Jalianam ren ffliam et — 5925 
Nicholai de Swineburn, Fohannem Swityne et Aviciam uxorem ejus fit 
et alteram hered predic} Nic hola, & Them Fiſbburn fil” Chriſtiana 
coheredis pred: darum Fuliant & #vidie, quod ſint coramrege à dit San- 
ai Hilarit in 15 dies ubicunque, &c. ad warraw, &. Idem dies dun: 
eſt peteutibus, et ſimiliter adi Simoni tenen per Warrant” in Banco, 
e. Idem Simon * lo: fas Multero de Middleton & William de Barg- 
ham loquela preditÞ orc. Et quia predittas Epiſcopus now miſit breve o. 
riginale ſimul cum pradict records, c neteſſe eft predie# breve hic mit- 
tat ; Mandatum eft prædillo Epiſcopo vel ejus locum tenenti, quod predit# 
breve domino rtgi mittent, ita quod illad habeant ad prafatm Terminus, 
&c. Ad quem diem præd Simon tenens per warran' vent; es praidiict 
Matild de Swynburn, Ricardus Bouche, et Agnes uxor ejus petentes non 
venerunt, ner, & c. Ideo prædict Simon inde fine die. Et pradictꝭ alda, 
Ric ardus et Agn.et plegii ſui de proſeſuemi. in miſericordia, ccc. 


In an Info2ination againſt Thomas Biſhop of Durbam foz a contempt in 
not tertltying a Retozd, he plends that he is Comes Palitious & dominus tega- 
lis cujaſdam tettæ vocar' the Biſdop; ttk of Durham, & habet omnia Jura rega- 
lia que ad Comitem Palatinum & dominum tegalem pertinent, per fe, Juſtic' & 
miniſtros ſuos cxercenda: TINS 


In this County Palatine there {3 a Conſtof Chancery ſphich is a mixt Court 
both of law a , as the Chancery a : Herein ft differeth 
f A the muy erroneous ;ttdgenitnt. de given either in the 


SD 


ment thete acrozding to fhe Common law, oz beroze the Jaſtices 
a tt of ©rtoz ai be bzonght befoze the Biſhop himſelſe, and if 


be an erto! judgement theteupon, 8 w3tt of Exroz (hall be 
able in'the Kings ; WEEDS . Se by ohh 
Dut now tet us fee what we find in out books concerning, this County Bala 


te, . Wund ; | * hs 7 6h 
In g Fo:mezon'in W the tenant pleaded the warranty of the Aunte⸗ 
ins 28 Ne 5 fin e . e the Eva 
Td a tenant ſhoulb goe quit withbnt day. And | 
this d a wilt ot Erroz beteze he Biſhop; and 
- — 22 mee 
dud been S ro 8 Vip eee eee 


| js 
day ntven to the parties befoze his Jaſftices where the plea was plea A. 


Cap.38. The County Palatine of Durham. 


which day the tenant was eſſoined, and a day given over. At that day a wit 
came to remove the er to the parties 
in the common Bank, and this pzoceeding of the Biſhop was arcozding to the 
uſage there. And after by the advice of the whole Court a Venire fac“ iffaed out 
of the Common Bank to try the iſle _ at Darham. 

Ita man in the County Palatineof Durham vouch a fozeiner to warranty, 
the demandant map counterplead that the voachee hath aſſets within the County 
Palatine foz the delay. | | EIN 

In a Writ of Treſpaſſe Des biens emportes deins un certeine ville, the de- 
fendant ſaid, that the place where the plaintife ſappoled the taking away, is 
within the franchiſe of the B. of Darham, where the Kings Writ runneth not, 
but is a franchiſe Ropall, Judgement de briefe. Whereunto the plaintife ſatd, 
that the defendant came in by diffreſſe, and ſo the Court iaiſed of the plea. Finch- 
den giving the rule of the Court ſaid, the Court is not in this caſe ſetſed of the 
plea, bat that ſhoald be where conuſance oz franchiſe is challenged, which lieth 
not in this caſe, but the Biſhop hath franchiſe ropall into which the Kings Writ 
runnett not, and therefoze lo; not denying of the exception the Writ abated. 
Note the Towne wherein the tranſitozy treſpaſſe was alleged by the plaintife 
was within the County Palatine. 

At the tenant vouch two one within the Coemty Palatine of Durham, and the 

other at the Common law, ſummons ſhall be awarded to the Loꝛd of the County 
Palatine, commanding bim to ſummon the vouchee to be at a certain day befoze 
the Juſtices here to try the warranty: in this caſe if the tenant recover in va- 
lue, the Jaftices ſhall w3fte to the Lozd of the County Palatine to render in 
value, quod fuit conteſſum. . 

Dee Dier 12 El. whers he that hath jura regalia hall habe fozfeiture of Þigh 
Treaſon, whereof Vide befoze in the Chap. of the County Palatine of L ant. 
It the one be vouched, and the tenant pzayeth that he map be ſummoned in 

the County of Bozk, and the County Palatine of Durham, the voucher ſhall 
{and, foz if he be ſummoned inthe County of Bozk, it ſafficeth. f 

Dominus Rex habebit cuſtodiam omnium terrarum eotum qui de ipſo tenent 

in capite per ſetvicium militare, de quibus ipſi tenentes fuer ſeiſiti in dominico 
ſuo ut de Feodo die quo obierunt de quocunque tenuerunt per hujuſmodi ſervici- 
um, &c. exceptis feodis Epiſcopi Dunelm inter Tine & Tele, ,, , 

1 This fon extendeth n6t to the body, 2 It the Biſhop did affer this 
ffatute parchaſe any Seignfozy between Tine and Teſe, it extendeth not to that. 
3. That befoze this ſtatute, the King ought to have had the wardſhip of the 
lands, as appeareth in dur books, contrary to Poles opinion in this caſe. 

8 thixp Chapter ol the ſatd ſtatute of przrogativa regis doth gide the King 
p2 irfter ſetſon, xc. without any ſaving of the Biſhop of Dureſme. | 

Sir Thomas Gray Knight was ſeiſed in fee of the Pans; of Chillingham tn 
the County of Nozthumbertand holden of the Queen by Knights ſervice in - 
Capite,fnd of the Panoz of Roſſe in the County Palatine of Durham holden of 
the Biſhop of Durham by Kniahts ſervicy in Capite, and dted ſetſed ot both, his 
ſonne and heire of full age. And although on the behalfe of the Biſhop ſome 
pꝛelldents were ſhewed in like caſe, pet the two Chief Jaftices Popham and 
Anderſon prima facie did hold, that the imer ſeiſon of and foz the ꝙSanoꝛ of 
Rolle belonged fo the King. | 
de Town of Creke in the County of Yozk holden of the Biſhop of Durham, 
ic. ſhall be impleaded within the County Palatine of Durham, and in no other 
place : and ſo is the Panoz of Yowden inthe County of Bozk. EE” 

The King ſhall have the tempozalities bf the Biſhop of Durham, and foz a 
Church that becommeth vold the King ſhall have a Quare Impedit 

1 fatate of 5 El. ca. 23. concerning the wzits of Significavit and Excom 
capiendo. 1 | 

It was holden by all the Juſfices, that it a man be ſurety foz another to keepe 
the peace, and after he bzeaketh the peace, and the ſcirety bath lands in the 
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The Franchiſe of Eh. Cap. 3. 
County Palatine of Durham, the Ning chal! command the Biſhop ot Dur 
ham og his Chancelonr to doe erecution. And ſo it is in the other Counties 


Palatines. In the ſame manner it is of a Otatate Staple, it. Recognizan- 
tes, ic. 


Vide 5 E. 3. fol. 58. 17 E. 3. fol. 56. Rot. Parl. 7 E. 6. Rot. Pat. 7 E. 6. part. 8. 
1 Mar. cap. 3. 
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CAP. XXXIX. 
Ofthe Royall Franchiſe of Ely. 


H divgrs ſtatutes it is named the County Palatine of Ely, King H. 1. in 
the 10 year of his reign, of the rich Ponaſterp of Ey made a Cathedzall 
Church, and of the Abby made a Biſhopzick,and foz his D toteſfe aſligned un. 
to him the Tounty of Cambzidge, which befoze was within the D tocefſe of L inc: 
In recompence whereof Robert Bluet Biſhop of L fncoln,then Chanceloz of Eng 
land dad fo him and his Succeſſozs tee Pannozs, parcell of the poſſefſions of 
the Abby, viz. © iche, Bickleſwozth, and Bugden. And ſoꝛ the Chapter of 
this new Biſhop, he inffitated that there Could be a P3ztoz and Covent. But 
in reſpect of the Revenues, foz that their pzincipall Panozs were granted a- 
wap, the number of Ponkes being 70. were bought down to 40. And King 
H. 1. granted to this new Biſhop and his @ucceſdzs Jura Regalia within the 
Ide of Ely. Bat tho ſald P3toz and Covent were in the reignof H. S. lapp;eſſed, 
and in ſtead thereof a Dean and Pꝛebendaries were raiſed to be the Chapter of 
the Biſhop, and a Gzammar School foz a Pater and 24 Scholars. 

This ropall jurisdiction the Biſhop hath by pꝛelcription grounded upon the 
ſaid grant as well in Pleas of the Crown, as in Common Pleas befoze his Ju- 
kkices. | x 
The liberty of the Biſhop of Ely hath been ancientip allowed by the Court of 
Common pleas foz lands in Wisbich, within the Aue whereofa Przcipe quod 
reddat was bought. | | 

Again, Allocatur libertas Epiſcopo Elienſi pro. tertis infra Iaſulam de Ely 
prout alias, ſcilicet in rotulo Martini de N & ſociis ſuis annis 55 & 
56 H. 3. Anno 14 Regis nunc coram Thoma de Wayland & ſohis ſuis. Item 
Mich. 16 Regis nunc, Rot. 27. 

In treſpaſſe the Defendant pleaded an arbitrament made at A. in the Ille 
of Elp, and thereupon iſſue was joyned, the Plaintiffe ſhewed that Ely is a 
Franchile Ropall, and they of the Iſle hall not be empanneled out, and pꝛaped 
a Venice fac to the Sheriffe of Camnidge. 

Iſſne being jopned and the Uiſne to come out of Ely. the @ntryis, Super quo 
prædict ( querens ) dicit quod E. pizdi&' eſt infta Inſulam Eliens' quodque 
Epiſcopus Eliens' talem habet libertatem in Inſula prædicta, quod „ 
clat nec aliquis miniſter domini regis Inſulam illam ingredi deber ad aliquod offi- 
cium ibi exercendꝰ, nec liberi tenentes nec refidentes in eadem Inſula illam ingtedi 
debent ad aliquam Juratam extra Inſulam illam faciend', & petit breve domini 
regis de Venire fac hic 12, de vicineto de Soham, quæ eſt propinquiot Villa in 
ptædictꝰ Com Cantabi extra Inſulam prædid' adjacenꝰ pradict Viltæ de Ely ad 
triandum exitum przd*, Et quia videtur Juſticiariis hic quod petitio illa eſt 
rationi conſonans, Ideo piæceptꝰ eſt Vic Cant* quod Venite fac“ hic tali die 12, 
de vicineto illo, per quos, &c. 

Sentence was given in the Sccleſtacticall Court in Cambzidge, and the 
Defendant was ſummoned at Hadington in the Jule and Franchiſe of Ely, 


Cap.40. T he (County Palatine of Pembroke. 
be, foz where the ac ion is intire, and not ſeverall, whereof part is 
A ade Feanedil and part without, the Franchiſe ſhall not be allowed. As 
it one take a man in a place at the Common law, and carry him into a Fran 
chiſe and there impꝛilon him, this Court ſhall hold ples, quia magis dignum tra- 
hit ad ſe minus dignum. Et fic de ſimilibus. 1 
In an Acton of Account againſt one as Baylifof lands in H. and A. and H. 
is within the Franchiſe of the Ile ol Ely, and becauſe the Plaintif might have 
charged the Defendant as Bailif of A. and it is no reaſon that by joyning of 
them in one Writ to diſherit tho Biſhop of his Franchiſe, the Writ abated. - 


4 
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CAP. XL. 
Of the County Palatine of Pembroke. 


T s was an ancient County Palatine within Wales, and the Carle 
— | Palatinus, and had Jura regalia, and all things belonging to 
a County Palatine, but the jur isdiaton hereof was taken away by the 
Catuts of 27 H.8.c2p.26. the County Palatine then being in the Kings hands. b 

And foz farther pꝛioof that it was a County Palatine, ſee the Charter o 
E. 3. to Lawrence de Haltings fn theſe wozds. ; "PPS 

Rex omnibus ad quos, &c. Salutem, Sciatis quod circumſpeRionis & elegan- 
tix przſagium quod ex aptis conſanguinei noſtri chariſſimi Laurencii de Haſtings 
juventutis auſpiciis concepimu, merito nos inducunt, ut ipſum in his quæ hono- 
ris ſui debicam conſervatidnem reſpiciunt, pronis favoribus proſequamur. 
Cum itaque hæreditas bonz memoriz Audomari de Valentia Comitis Pem- 
brochiz(ut dicitur) jampridem finc hzrede de corpore ſuo procreato decedentis 
ad ſorores ſuas fuerit devolata, inter ipſas & earum baredes proportionabiliter 
dividenda : Quia conſtat nobis quod przfatus Laurentius qui dict Audomar;.in 
parrem hecedicatis ſuccedit elt ex ipſius Audomari ſorore ſeniori deſcendns, 
& lic petitotum aſſertione, quos ſupet hoc conſuluimus, ſibĩi debeatur praroga- 
tiva nominis & honoris; jultum & debitum reputamus ut idem Laurentius ex 
ſenioti ſorore cauſam habens, aſſumat & habeat nomen Comitis Pembrochiz, 
uod dictus Audomatus habuit dum vivebat: quod quidem (quantum in nobis 
eſt) fibi confirmamus, ratifieamus, & etiam approbamus; Volentes, & conce- 
dentes ut di Lutentius precogativam & honorem Comitis Palatini in ter- 
ris quas tenet de hereditate dicti Audomari, adeo pleno, & eodem modo ha- 
beat & teneat. ſicut idem Audomarus illas habuit & tenuit tempore quo deceſſit. 
In cujus, & c. Teſte rege apud montem Martini die Octob. Anno regni 13. 
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E. 2 conuſani 
68.21 E435. 


24 E. . conuſant 
7+: 20 E.3.ibid, 

5. $9E.24. 
See 7 E. 3.21. 
accord, 


Rot. Parliamenti, 
Eil. 18 E. 1. fo. 6. 
Totus Com' Pen- 
broke ſuit com 
Palatin, & ba- 
buit Cancel. i- 
gilum, Cc. 

27 H.8.cap.25, 
Carta Rexis E.z. 
An. 13.regni ſul. 
13 Octob. Ro. Fat. 


13 B. 3. m. ta. 


Note bere, chat 
the eldeſt nſter 1 
oug ht to have the 
honor, upon con- 
ſult ati on with 
learned men. 


Prærogativa & 
honor Comitis 
Palatini. 

Sicut Audomarus 
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CA. XLI. 


Ofthe Franchiſe of Hexam and Hexamſhire. 


is was ſometime parcell of the poſſeſions of Archbiſhop: | 
| = claimed by him to be a County Palatine. P 2 


2H. C. cap g. At the Parliament holden in 2 H. 5. it is reſolved that Heramſh 

9 2495-44 was a Franchiſe where the Kings wzit went not. = 1 

8 1 1 And in the atate of 33 H. S. i is named a County Palatine. 

1 But at the Parliament holden in Anno 14 Eliz, tt was ſerioully examined, 

and in the end Four concluſions were enacted by Anthozity of Parliament. 

:. That whiles tt was in the hands of the Archbiſhop it was trarmed and na- 
med a County Palatine, where in right oz pzoof there was none ſach. 2. That 
it is within, and parcell of the County of Nozthamberland, 3. That all Pleas 
of the Crown, and ſults between party and party ſhall recetve like trial tu un 
the reſt of tho Bub jeds of Nozthumberland ought to have, 4. That the 
rif and other Dfficers of the County of Nozthumberiand may execute his o; 
office, sc. within Yexam and . 50 as whatſoever it was befozo 
14 Eliz, it is now no Cornty Palatine, noz Franchiſe ropall. 


1 


CAP. xL II. 


Ofthe Courts of the Cinque Ports. 


Domeſday. TL the firft the fringes dozts were bat thzee. Foz at the making of 
bent. the book of Domeſday, which in the 14 year of the Conqueroz, therd 
Lib. Int. Raft. fo, are but thzee named in that book, viz. Dover, Sandwich; and Romney, 
and that theſe thzee in the time of Edward the Conteſtoʒ were eronerated of ſuch 
charges and burthens, as others did bear; After two Poꝛts were added to them 


by the Canquero?, viz, Vat ings and Hithe. 


— — H— — 


brad li; H. 118. Bractot who wzote in the reign of H. 3. nameth Haſtings, Nommall, Yeyl, 
* Dover and Sandwich to be the Five Pozts. Df this number ot Ftve wert 
* Mcmoraudum theſe Pozts called the Cinque Pozts, as it appeareth by a wzit whtch Braftorr 


quod Pharanus = rayearſeth in the ſame place, viz. 


de Bolonia ve- 

nit ad Conqueſtum tempore Williclmi Regis, Baſtardi, & in illo Conqueſtu perquilivit Wudam de Doveria in feo- 
do, & habuir, & tenuit toto tempore ptædict : Regis Willielmi uſque ad tempus Regis Henrici, avi Regis Henrici flii 
Re; is Johannis, & dictus Rex Hen. avus dedit dicto Pharano 60. libratas tetræ in elchambio pro Doveria, v. Mane- 


rium de Wendoyre pro xl. libr. terre, Kingſhull pro x libr. terrz, & 7 hidasin Eton pro 10 ll. tert æ. In lib. de Abbathia 
Mifl fo.114, 


Rex Vic Norff. & Suff. Salutem. Sciatis quod ſummoniri fecimus ad talem 
diem apud Shepwey omnia placita de Quinque Portubus ſicut teneri debent, & 
ſolent coram juſticiariis apud Shepwey. Er ideo tibi præcipimus quod hoc ſciti 
facias hominibus de Jernemewe, & balivis de Donewiz, ita quod ſi aliquis con- 
queti voluetit de aliquo qui fir de libertate vel infra libettatem Quinque Por- 
tuum, tunc fic apud Shepwey coram præfatis Juſticiariis noſtris querelam ſuam 
propolſitutus, & juſtitiam inde recepturus. Teſte, &c. 

In Dot. Cart. After two moze, viz. Winchelſey and Rye were added: foz I finde a Recoꝛd 
Anno 1 Re. Jo. Anno 1 Regis Johannis, quod Winchelſey & Rye debent eſſe in auxilium Villæ 
parte . m. 12. de Haſtings ad faciend' regis ſervicium 20 Navium, &c. 

And theſe have the ſame Franchiſes and Liberties that tho fozmer had ; and 

very ons of theſo ſend two Burgeſfes by the name of Barons of 1 
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Cap.4z. The Courts of the Cinque Ports. 
Pots to the Parliament, as by the Recozds of the return of them remaining 
tn Chancery at every Parliament doth . Andalbeit two be added, yet 
thep hold their fozmer name of the Cinque Pozts. Theſs Pozts o Yavens doe 
lye towards France, and therefoze pzudent antiquity pꝛodided, that they Chonld 
be vigilantly and ſecurely kept, foz perfozmance whereof theſe Pozts have a 
ſpecitall Governoz oz Keeper, called by his office Lozd Warden oz Keeper of 
the Cinque Pozts, and is alſs Admirall, and hath the jurisdiaion of the Ad. 
miraltp among them, and is exempt from the Admiralty of England. This 
Warden in fozmer times was ever a man of great fidelity, wiſdome, courage, 
and experience, ſoꝛ that he had the charge of the pzincipall gates of the Realm. 
He is alſo Conſtable of the Caſtle of Dover, hts jurisdta ton as Conſtable 
ts limited by the ſtatute of Artic. ſuper Cartas, Anno 28 E. 1. which pon map 
read, and the Expoſition thereof in the Second part of the Inſticures. 

The Franchiſe of the Cinque Po2ts hath been time out of mind partly by an 
cient Parliaments, partly by ancient Charters, gc. and confirmed by erpꝛeſſe 
name by the ſtatute of Magna Carta ca. . and were made Five by William the 


Conqueroz. ; 

Foz the better underſtanding of our books; it is to be known that there i 
a great diverſity between the p2incipality of Wales, the Counties Palatines, 
Ec. and the Cinque pozts. Foz Wales was oziginally no part of England, but 
County Palatines were parcell of the Realm of England and divided in jurtſ⸗ 
diction, and the Cinque pozts are parcell of the of Rent, and yet ubi 
breve domini regis non currit, but habe not Juca Regalia, and therefoze regu- 
larip nd wzit of Erroz did lie of a judgement in Wales, otherwiſe it is in the 
Counties Palatines. A judgement here of lands in Wales oz in the County 
Palatine is void, but a judgement given here of lands in the Cinque poꝛts is 
good if the pꝛivtiedge be not pleaded, foz they be part of the County, and the 
Franchiſe may be demanded in another ad ion. | 

And it is to be obſerved that within the Cinque Pozts there be divers Courts, 
one befo2e the Conſtable of the Caſtle of Dover, ( ſomewhat hath been 
ſaid befo2e) there be other Courts within the Pozts , befoze the ꝙai⸗ 
02s andthe Jaratozs, and another which is called Curia Quinque Portuum a- 
pud Shepwey, whereof we ſhall ſpeake hereaſter. : | 

If any ot the Kings Courts doe w ite to have a recozd in the Cinque pozts, oꝛ 
foz doing ofany thing within the ſame, the wit ſhall be directed Conſtabulario 
Caſtri de Dover, & Gardiano Quinque Portuum, foz he is the tmmediate Dfft. 
cer to the Kings Courts foz execution of the Kings waits within the Cinque 
Pozts. Foz example: | 

It a man ptead a Recozd within the Cinque Pozts, and the other plead Nul 
tiel record, there ſhall goe a w3it to the Conſtable of Dover to certtifie the 
Recozd, foz the coarſe is foz theKings Courts to wzite to the Conſtable, and he 
hall ſend to the Barons, that is to the Þatoz and Jurats, to certifie him of the 
Recozd which is befoze them, and he wall certifie the Kings Court, and ſo 
the Conftable is the immediate Dffiter to the Kings Court. 

Note, though Books ſay that the Writs (hall be direced to the Conſtable of 
Dover, pet the wztt is to be directed Conſtabulario Caſtri de Dover, & Gar- 
diano Quinque Portuum. 

A man hath a judgement in any of the Kings Courts, and the Defendant bath 
nd land 62 goods but in the Cinque pozts, the Plaintif Call have a Writ to 
the Conſtable of Dover to make erecution. And ſo it is if a man will have 
ſurety of the peace againſt any perſon within the Cinque Pozts, then he ſhall 
have a Writ out of the Chancery direded to the Conſtable of Dover, foz the 
doing thereof. 

* Er quia in quadi Carta domini regis nunc continetur,quod omnes querele ver- 
ſas ipſos Barones Quinque Portuũ apud Shepwey terminari debent coriCuſtode 
Quinque Portuum, Przcept eit Stephano de Peneceſtf nunc Cuſtodi quod par- 
tibus prædictis coram co cettum diem aſſignet & fac Juſticis complementum. 
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50 B. 3. 3. 


Artic. ſuper Carr. 
cap. 2. 2. part of 
the Inſtitutes 

2 E. 417.17 E. 4. 
16,17. 26 H. 6. 
31 Forteſc. Lib. 
lat Raſt fo. 


gH.7 12. 
36 1.6.33, 34. 


33 Ez quriſd. bc. 


30 H. 6.6. & 7. 


Reg iſt. ſo. 

F. N. B. 80. b. 
240.4, 

Regilt.fo. 

FN d b. 2. 
21 E. 3.49 Sce 

1 E. 4. 10. 


Regiſt. 153. 

Rot, Parl. Anne 
18 E. 1. fo. S. nu. 
115. Inter Ab- 
batem de Fe- 
verſhi3 & Baron 
de Port de Fe- 
yerſham, 


224. 


30 H,6.6.8 7. 
Dier 23 El. 376. 
Brook. Cinque 
Ports. 25. 
Temps H. f. di- 


verſitydes Courts. 


Hill. 18 E. 1... 6. 
Rot. Pax. nu. 115. 


Dor(.Clauſ. Anno 


30. E. i. m. 13. 


© Curia Qingue 


Portuum de S hep- 


Nota, this 
aug ſtile of 
the Cour. 

See Btact lib.z. 
Ubi ſupra. 
450 B.j.5- 


33 E.z,cit.juriſd. 
60, 


1 E. 3. ſo. 2. 

49 E. 3. 24 

11 R bre 636. 

46 E. 3.8. 

zz H.6.4. 
H.3.7. 

*:29 E. 3. 17. 

30 Aſſ. pa. 1. 

8 E. z. 22. 


49 E. 3.24. 
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The Courts of the Cinque Ports. Cap. 42. 


2 Jf an erroneous judgement be given in the Cinque pozts befo2e any of the 
Paiozs 03 Jurats, it ſhall be redzeſſed befoze the Conſtable of Dover at the 
— at Sheywey, which Court was raiſed of ancient time by Letters Pa- 

ot E. 1. 

Che Court ofthe Cinque poꝛts holden at She pwey adjudged the Abbot of 
Fever ſham which Abby was within the Cinque Pozts)foz his offence to be im · 
pꝛiſoned, to; the which the Archbiſhop of Canterbury canſed the Kings Pint- 
ſters of Dover to be cited into the Eccleftaticall Court, «c. The Recoꝛd ſaith, 
Quia ſecundum conſuetudinem regni approbatam, & ratione juris regii, mini- 
ſtri regis pro aliquibus que fecetunt ratione officii ſui, trahi non debeant. Rex 
prohibuit Archiepiſcopo Cant ne moleſtari faciat miniſtros ſuos Dovor, de eo 
quod Abbatem de Feverſham pro delicto ſuo incarcerafſent per conſiderationem 
< Curiz Quinque Portuum de Shepwey, &c. Che whole Recozd is wozthp to be 
read ober; this Mall ſaffice foz the end that J aim at. 

Vide Flera lib. 2. cap.48. the Huſtings apud Shepweye. 

4 The jurisdicion of the Cinque poꝛts is generall and extends as wel to perſo- 
nall actions, as to actions reall and mixt, oz which touch the freehold, bat fo it 
— thc a x: extends not to perſonall 

If aPrecipe be bzonght of land, part within the Cinque pozts, and part with» 
out, the whole wzit hall abate 2 & ſic de ſimilibus, * And thers is a diverſity be» 
tween a Franchiſe to demand conuſans, anda Franchiſe, ubi breve domini re- 

is non currit : Foz in the firſt caſe the Tenant oz Defendant ſhall not plead 
but the Lozd of the Franchiſe muſt demand conaſans, but in the other caſe, 
the Defendant map plead it to the wzit. 


CAD. 


CAP. XLIIL 


The Court of the Eſcheator, and of Commiſsio- 
ners for finding of Offices, &c. 


He gift ot the Office of Elcheatoz the Office of the Lozd u .lt. 
Treaſarer, who granteth the ſame by ed. Yet he in dis 1 
Ofc bot on year, anc in ho ys ; H.. cp 
——— —⏑ . 5 — 
the firſt part of the Anſtitutes, Sect. 4. where 
thoztttes be quoted: Ye ought to be ſeiſed of A "Parks land. 
Cities and Counties Palatine 
All Writs Oziginall of Diem clauſit extremum, e en, 
Melius inquirend*, Quz pluta, &c. are directed ta finde an Office foz the 
King alter the death of his Tenant, which held. d held by Past te ſervice in Capper, 0 
otherwiſe by Knights Service. 
This Officer in caſe of E ſcheats foz Treaſon, Felony, 02 in caſe of Watd- 
ſhip, oh P2imer ſeaſon, may find an Dffice virture Officii. But in caſe of . 8. p.. 
Wardſhip, oz Pzimer ſeiſon, if he finde an Office virtute Officii, if the Land, 
— be of the pearly value of 5. It. (03 above) he ſhall loſe every time he ſhall ft 


5. pounds 

Dffices tound befoze him virtute Officii, he map returne either into the Court 
of Chancery, oz into the Erchequer, ſaving at this dap foz Wardſhips, oz u. 
mer ſetſon, which he muſt return into the Chancery:foz by the Statute of 22 H. 8 
Cap. 46. the Court of Exchequer is barred to deale with the ſame. And Offices 
fornd befoze him virtute Brevis, are to be returned by him into the Chancerp. 

If he ſit- by fozce of a Writ, he ought to take the Inqueſt within a moneth 3 H.3.cap. 2. 
next after the delivery of the Writ, and he ought to returne the ſame within a * #6.:6- 
moneth after he taketh it, either by Writ, oz virtute Officii. WAS. 

Dee Capit' Eſchaetriæ, whereof the E ſcheatoz map inquire and the Statate . part. 
De Eſchaetoribus, Anno 29 E. 1. Vide Dier. 248. 249. He is accountable pro 8 8 
catallis felonum, fugitivorum, & hujuſmodi. “ All Dffices found befoze him, oz & wg ; 
Commiſſioners ought to be found by the oathes of twelve men, every Juroz to Ls. cap. $. 
dave Lands, i. to the yearly value of 40.s.in the ſame County. and indented,and 3 H. ca.. 
one part by them ſealed, and by bim the other part, which is to remaine with the = rz. 
Fozeman ofthe Jary, and to be taken in good Townes, and open places. F03 cchersig ved 
— ING are abhozred in Law, full of vetatton and charge, and never have 
good 

Neither he noz the Commiſioners can take any Enqueſt of inquiry of any o- : Hs. .cap.16, 
ther perſons, bat ſach as be impanelled and returned by the Sherife. H. c. cap. y. 

Af he oz the CommiCioners ſhall —__ perſon to give evidence openly in * .cap.8, 
his pzeſence to ſuch Enqueſts as ſhall be befoze him foz the finding of an 3 Hs... 
Dffice, he ſhall fozfeit 40. Ii. It he, oʒ the Commiſſioners, 02 any of them ſhall 
refaſe to take a verdict of the Enqueſt offering to pꝛeſent the ſame, he ſhall loſe 
100, li. to the party grieved. | 

An Dffice foumd befoze ConimiClioners is as fozcible in Law, as if it had 24 E.;-55- 
been found befoze the E ſcheatoz. 

The E ſtheatoz ought to take no fee by the Statute of we. 1. bat of the King Sethe 2.parr of , 
onelp, but il he finde an Office by fozce of any Writ, and accozding to the ſame e Iaſtitutes, 


foz the King, hee ſhall have a fee of 40. $, by the Statute of 23 1 68 itt W. z. cap. 26. 


5 Ty 


Lib.r.fo.42, b. 
Alcon woods, 
4 E.4.24. 

+ Scanfprer.50 hb. 


— — — — — 
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* 23 HI.cap.22. 


b 32 H.8.cap.46. 
* 5 E.cap.9. 

12 E.4.cap.9. 
F. N. B. 100.0. 
9 H. 6. fo. 6o. 


453 EL. 3. cp. 4. 
Regiſter 177. 


*21 E. 4.23. 

F. N. B. 10. c. 

1 H. 8. cap. 8. 

3H. 8. cap. 2. 

7 H. 6. ſo. 60. 
Regiſt. fo. 30 l. b. 


£10 H... b. 


The Court of the Eſcheator Sc. Cap. 43. 


found befoze him by Writ, oz ex Officio, that the Lands are holden of a Sabjec, 
oz if he finds an Office foz the King virtute Officii, there is no fee due to him. 
But the Commiſſioners ought to take no fee at all, though an Dffice be found 
fo; the King, becauſe they are not within the Statate. 

Che © ſcheato; finding an Ott ite foz the King by fozce of any Writ, not ex- 
ceeding the value of 5 . lf. hall not take above 15. 8. and the Commiſlioners can 
take nothing: v but the aſter of the Wards may allow Commiſſioners, Coun- 
ſellours, and F their Colts. < The © ſcheatoz may make Deputtes, bat 
ſuch able men, foz whom he will anſwer, and that have ſ 
ſame County, ac. and the E ſcheatoz hall certifie the name 03 names of his De- 
paty oʒ Deputies, under his Letters Patents into the Exchequer within twen- 


ty 1 ts A n = occupy 
ſcheato; ands valae of 20. li. 4 And if any 
Dub eſcheato; be made, not having ſuffictent, he may be removed by the Kings 


Writ to the Eſcheatoz De Subeſchaetore amovendo. 
e If the Elcheato;, Sub-eſcheatoz,0z Commiſſioner, returne a falſe Office.an 
he doth lye againſt them by the party grie ved, although thep 

Dffices of Recozd, beſides the penalty of 100. li. by the Statates of 1 H. 8.and 
3 H. 8. ? Che oath of the Eſcheatoz erpzeſſing his duty, appeareth in the Regt⸗ 


fer, fo. 301. b. 
of the goods of a man oatlawed in treſpaſſe, and I deliver 


$IfIbe 
them to the Eſcheatoz, J am diſcharged, quod Brian affirmavit: foz he ſaid that 


the Eſcheatoz is the Kings Pinifter, and chargeable foz the goods. 


* 


CAP. 


Cap.44- 


— 


CAP. XLIV. 


Courts inthe Univerſities of Cambridge 
and Oxford. 


CT ts trus that each of theſe Univerſities hath divers Courts, Jurisdictons 
und Powers, dy the Charters of the Kings of this Realme, divers of which 
were not gtantadle by Charter, but by anthozity of Parliament, which being 
eſpyed, Queen Elizabeth, (who could (we ſpeake it of knowledge) not onely 
the Languages of French, Jtalian, and. Spaniſh, bat was learned in the 
-afiite und G2eek learned tongues, and excelled all others of her Ser in know: 
ledge both Divine and Humane, ) fo2 the great love and favour that her Paje- 
fie hare to her Bichnefſe Univer ities, and foz the great zeale and care that the 
Lozw und Commoms in Parliament had foz the maintenance of good and god» 
liferatore, and the vertnons education of yoath within either of the ſaid Unt- 
und to the intent that the ancient Pziviledges, Liberties and Fran. 
chifes of either of the ſatd Univerſities, granted, ratified and confirmed by the 
Neeenes Bigbnelle, and her moft noble P3ogenttozs, might be had in great eſtt- 
mat ton, and be of greater fozce and frength, foz the better increaſe of learning, 
and the farther ſuppzeſſing of vice : It was enaded by Authozity of Parliament 
holden tn the 13. peare of her moſt p2oſperons reigne : 1. That each of the A. 
niderſities would be inco2pozated by a certaine name ( albeit they were anctent 
£63pozations befozo.) 2. That all Letters Patents of the Sueens High» 
tieffe, oꝛ by any of her pꝛogenttoꝛs oz p2edeceſſo2s, made to tither of the ſaid coz- 
bodies feverally, oꝛ to any of their pꝛedeteſſoꝛs of either of the ſaid Ant- 
whatſoever name 02 names, the Chanceloz, Paſfers, and 


pozated 
vetfities, by what t | 
of etther of the laid Univerſities, in any of the ſaid Letters Patents had been 


named thould be good and effectuall, and available in Law, to all con · 
actors and purpoſes, t. as amply, fully, and largely, as ff the ſaid Letters 
s were recited verbatim in that Ac of Parliament, any thing to the con- 
trarp notwith>anding. 3. That the Chanceloz, Paſters and Scholars of 
etther of the lald An vet ities, and their ſucteſtoꝛs foz ever,ſhonld ſeveraily have, 
del d, poſCeſſe, and enjoy, and uſe to them and their facceſozs fo ever, all manner 
of Pano3s, xc. and Yereditaments, and all manner of Liberties, Franchtles, 
Immanities, Quttances, and P2tviledges, view of Frankpledge, Law dapes, 
and other things whatfoever they be, which either of the ſaid co2zpozated Bodies 
dad held, occupted oz enjoyed, 02 of right ought to have had, uſed, occupted, and 
en joped, acco2ding to the true intent and meaning of the ſafd Letters 
whatfoever, any Statute, Law, Uſage, Caffome, oz other thing oz things, made 
oz done ts the contrary notwithſtanding. 4, Chat all Letters Patents of the 
Nueens Pighneſle,oz any of her pꝛogenttoꝛs oz p2edeteffozs, and all manner of 
Ltbertfes, Franchiſes, Immuanities, Naietances, and P2tviledges, Leets, 
I Bn bg doe bo gay therein erpzefled, given oz gran 
ted fo eſther of the laid Antverlities, by what name fo eber, be and by vertue of 
this Act ſhould be efabliſhed and confirmed, any Statate.Law, Uſage,Caftome, 
Confruction, 02 other thing to the contrary not withtanding. 
_ By this blefſed Act of Parlfament, all the Courts. Franchiſes, Liberties; 
, Immunities, xc. mentioned in any Letters Patents, xc. to either 
of the fatd Ant verſittes which were too long here to be recited )* that they might 
pꝛolper in thefr ſtudy with qutetneſſe, are eſtabliſhed, made good and e ffeuuali in 
Law, againft Quo warranto, Scire facias, 03 other ſutts, oz any quarell, 
concealment 02 oppolition whatloever. See the Letters Patents of ri 


H.8. bearing date primo Aprilis Anno 41. of his reigne, made to the Andern 


. 
* 
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Liberall Arts and 
Sciences are Ls 


mine Reipublice: 


Note theſe ge- 
nerall brief and 
effectuall words. 


Nota hog 


Note theſe gene- 
rall binding end. 
eftcQuall words, 
Actus benediQug; 


Hud facile e- 
mergunt quorum 
virtutibus obſtat 
Res vexata domi. 
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Naor(prob dolor) 
the ancient Char- 
ters, Records, &c. 
of the Univerhi:y 
of Cambridge 


burn by Rebels. 


Nota, by Act of 

Parliament. 

Vid. Rot. Parl. 

8 R.. nu. 11. 

Nota, Subut bs 
roveth a City, 

ota, che priority 
of the grant to 
the Uni verſity. 


Not. Par. 13 H. 4. 
nu. 11,16,17. 


Univerſities of Cambr. & Oxford. Cap. 44. 
of Drfo2d ; and other Letters Patents bearing date 26 Aprilis, Anno 2. Regi- 
nz Eli made to the Wniverſity of Cambzidge, both which are by expꝛeſſe name 
eſtabltched and confirmed by the faid Aa of 13 Eliz, In which Ac there is a 
Saving to all, other then to the Queenes Pajefty, her heires and ſucceſſozs. Et 
{1c omn1a in tuto. 

Touching the Jurisdiation and Connſans of divers things belonging to the 
Untverlity of Cambzidge, ſee the Parliament Roll of 5 R 2.nv.45,4c.till nu. 66. 
The Patoz, Batlites, and Comminaltp of Cambzidge were accuſed, foz 
that they in the late tumults and upꝛozes confedered with divers other miſ⸗ 
doers, bzake up the Areaſury of the Untverſity of Cambzidge,and thereout took, 
and burned ſandzy the Charters, ic. of the ſaid Univerſity, and alſo compelled 
the Chanceloz and Scholars of the ſaid Univerſity, under their Common Seals 
toreleale to the ſaid Patoʒ and Burgeſſes, all manner of Liberties, and alſo all 
Aa ions reall and perſonall, and further to be Found to them in great ſummes of 
monep : whereapon tt was agreed in fozme following : That one Writ ſhould 
be directed to the Patoz, Bailifes, and Comminalty of Cambzidge, that then 
were to appeare in the Parliament, and to anſwer (the fozme therevf doth there 
appeare. ) And that another Writ in fozme afozeſaid ſhould be directed to the 
Paioz and Batlifes that were at the time of the oFence, (the ſoꝛme whereof doth 
there appeare alſo.) The Paioz and Bailifes that then were appeared in pꝛo⸗ 
per perſon, and pleaded not guilty, ne witting thereto; the Comminalty by their 
Attarnepes appeared at the day. The Paio2 and Bailifes, that befoze were at 
the time of the offence, appeared alſo in p;oper perſon, and the ſaid Paioz anſwe- 
red, That he was not p2tvy to any ſuch ad, but only by compulſion of others, if 
any thing were therein done; the which the Kings learned Counſell then did diſ- 
pꝛove, as by the Recoꝛzd appeareth. The Burg elles of Cambzidge delivered in- 
to the Parliament the ſaid two Deeds ſealed by the Chanceloz and Scholars, 
the one Deed contained a releaſe of all Liberties and P2iviledges, with a Bond 
of 30co li. toreleaſe all ſaits againſt the ſaid Burgeſſes. The other was a Ke- 
lcaſe of all Actions reall and perſonall. as there doth appeare. Upon the reading 
of which two deeds, they both were commanded to be cancelled foz the cauſes a⸗ 
ſozelata. Alter this the Chanceloz and Scholars afozeſatd by wap of petit ion, and 
in loꝛme of ſund2y Articles erhibited, ſhewed the beginning # whole diſcourſe of 
the (aid Paioz and Bailiis effeaually and largely. Upon reading of which bill, it 
was demanded of the ſaid Burgeſſes what they could ſap, wherfoze their liberties 
late by the king confirmed ſhould not be ſeiled into the Kings hands as fozfeited. 
They require 3 things, viz. 1. A copy of the bill. 2. Councell, and 3. reſpight - 
to anſwer. To the copy of the bill was anſwered,that ſithence they heard the ſame, 
tt ſhould ſuffice, loʒ by law they ought to have no copy. To Countell, it was ſatd, 
that wherein Councell was to be had, they ſhould have,wherefo:e they then were 
appointed to anſwer to nocrime oz offence, but only touching their liberties. Al. 
ter many dilato2y ſhifts and ſubterfuges,the ſald Burgeſſes touching the ir liber- 
ties only, having no colour of defence,ſubmitted themſelves to the Kings mercy : 
grace, ſaving their anſwers to all other matters, The King therenpon by com- 
mon conſent of the Parliament, and by Authozity of the ſame, ſeiſed the ſame li- 
ber ties into his hands as fo2feited. And after the King granted to the Chanceloz 
and Scholars afozeſatd,within the ſaid town of Cambzidge and Suburbs of the 
ſame the Aſiſe, conuſantce, and coꝛtea ion of Bead, A le, Weights, Re- 
gratoꝛs, and Fozeftallers, with the fines, and amerciaments of the ,peelding 
therefoze yearly at the Exchequer 10 l. And certain liberties the King gran: 
ted to the ſaid Paioz and Bailiſes, and increaſed their fozmer fee farm. 
This Univerſity of Cambzidge hath power to pzint within the ſame omnes 
& omnimodos libros, which the Univerſity of Drfozd bath not. See a notablg 
reco2d in Parliament, 13 H.4.concerning the Univerſity of Dxfozd, by the which 
it was decreed & adjudgedby Authozity of Parliament. that the Popes Bul ſhould 
not impeach, oz alter the right and cuſtome of any thing concerning that Univer- 
ſity, and therefoze was diſallowed, too long to be here inſerted. 
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CAP. XL. 


The Courts of the Stanneries in Cornwall 
and Devou. 


Domini Regis Ducatus ſui Cornubiæ apud Crokerenton in Com Devon „ 
coram A. B. Cuſtode Stannatiæ dicti Domini Regis in dicto Com Devon. 8 
Che Officers of this Court be the Steward, Under. warden, 4c. The 
It is called Scannaria 4 Stanno, becauſe the Lozd Warden hath jurisdiction * 7 ** 2f<e-1* 
of all the Tynne in Coznwall and Devon. Tynne is a Þaron wozd, and dert⸗ 
ved 4 tinnitu, and the Tynners are called Stannatores. | 
The jarisdicion of this Court is guided by ſpectall lawes, by Caſtomes, and « 7;, juriſdh- 
by pꝛeſcription time out of minde, which ſo far as we finde it to be allowed by the 5;,,.. 


reſolut ion of the Judges, oz by Ac of Parliament, we will recite, See the firſt part 
— = Iafticuces, 


T He file of the Court of Stannery is, und alwayes hath been, Magna Curia qo, geile ef 


In Cancellaria apud Weſtm. coram Nicho. Bacon milite Cuſtod Magni Sigilli 
Angliz pro Stannatoribus, die Veneris, viz. 14 die Novembris Anno regni 
Elizabethæ Regnz Quarto. Inter Martinu Trewynarde Quer in Cur Stan- 
nat com Cornub, & ſohanẽ᷑ Killegrew & Georgi Trewynard Defend, 


Where the 14 day of Daober laſt paſt, the matter in queſtion touching the Mick. 4 Eli. in 
allowing 03 diſallowing of Writs of Trro?, as well between the parties afoze- Cancellar. 
ſaid, as alſo fo; andconcerning all other Writs of erro2 touching all canſes de: 7*<%752c4s ue. 
terminable tn the Stannery Court in Coznwall, was by the oꝛder of the Ron 
Keeper of the Bzeat Seal of England committed to the hearing and examinat ton 
of Sir Wüllam Cordel Knight Pater of the Rols,and Str James Dier Knight 
Chief Juſt ice of the Common Pleas, and Jaftice Weſton ; to the intent upon 
the due conſideration of the canſe they ſhould make repozt unto the ſaid Lo 
Keeper of their opinions and pꝛoceedings as in their judgements ſhonld 
ſeem molt agreeable to juſtice and equity: having accozdingly travelled di⸗ 
Ligently foz the underſtanding of the truth of the pzemiſes,npon the deliberate 
hearing and examining of the canſe in the pzeſence of the Councell learned of 
both ſides, end upon the peruſing and conſideration of the ancient pzeſcriptions, 
cuſtomes, liberties, and Charters exhibited by the ſaid parties concerning the 
pzemiles, have this day made their repozt unto the ſaid L ond Keeper as follows 
eth, That is to ſay : That fo2 as much as the ſaid Plaintife could not, noz did 
not ſhew fozthany Recoꝛd oz pzeſident, whereby any jadgements oz executions No Wric ef Er- 
heretofoze paſſed in any of the ſaid @tannery Courts have been reverſed by Writ cor lyeth upon 
of Erroz in any of the Queens Pajeſties Courts of her Bench 0z Common —4 — 
Pleas : And foz that it appeareth unto them that divers and ſandzy inconvent- oe 
encies were likely to enſue by allowing of ſuch Writs of ©rroz, and upon other vide +imilc 
cauſes and conſiderations them eſpecially moving : They in their opinions think Dicr 23 Eli2. 
it not meet noz convenient that any Writs of Erro2, ſhould paſſe on be ſaffered #2: 376. 
in ſuch caſe to reverſe any of the ſaid judgements o; erecutions. Upon which dall b. Surge 
repoꝛt made, It is this day oꝛdered by the ſatd & od Keeper of the Gzeat Seale, |, Appeal as io 
theit the Oꝛder heretofo2e taken the 1 5 of June laſt paſt made againſt the Lo2d the next page 
Warden of the Stannertes afozeſatd, his Dfficers and others mentioned in the pp*zrcrb. 
ſame, concerning the not allowing oz not erecating of any Writ oz Writs of 
Erro: and all and ſingular the contempts contained in n Der * 
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r matter lyeth, then to the Under warden of the Stannertes, and from him to the 


The (courts of the Stanneries,&c. GCap«4s. 


by them to be committed, concerning the not allowing oz not erecuting of anp 
Writ oz Writs of Crroz as is afozeſatd, ſhall be clearlp fruftrated and void. and 
they and every of them clearly releaſed « diſcharged, any thing in the ſame Oꝛder 
to the contrary notwithſtanding. And that the ſaid defendants andetery ol them 
ſhall be at their liberty to take their advantage againſt the ſaid plaintife foz their 


executions had oz to be had in any of the ſatd Stannery Courts accozding to the 
cuſtome of the ſame Courts without let oz impeachment of any Writ oz Writs 
of © reoz oz of falſe ſudgement ſued oꝛ to be ſued in any of the ſaſd Courts of the 
Kines Bench o: Common Pleas. And that from henrefozth:.nd Writ 03 Writs 
of Etroz, oz falſe judgement be hereaſter ſned in any of the ſaid Courts of the 
Li ings Bench oz Common Pleas to reverſe any judgement oz judgements in 
any of the ſaid Courts of Stanner ies heretofoze given, oz hereafter to be given, 
untill upon farther conflderation of the ancient grants and liberties of the 

Courts of Stannertes, o2 upon ſome other ſufficter/t cauſe 03 matter, it Gaiser 
otherwiſe oz dered and determined by this Court of the Chancerp. ? 


In Camera Stellata apud Weftm coram Concilio ibidem die Mercuri. viz. 
29 die Novemb. Anno regni Dnz Eliz, Dei gratia Reginz, Angliz, Fran- 
ciæ, & Hiberniæ, fidei defenſor, &c. Sc ptino 1564. 


There a matter in variance hath been heretofoze moved, and depending in 
this honourable Court, between Mactin Trewynard plaintife, and John Raskar- 
rock, William Gilbert, John Killegrew the ponger, James Drewe, and other de- 
fendants by two ſeverall Bils erhtbiteo into this Court, whereof the laſt Bill 
containeti no other matters ot effect leing not menttoned in the fir Bill, other 
then the taking of certatne catteli of the ſaid complainant and others. And 
where alſo it appeareth this pzeſer dap, that the taking of the ſa(d cattell was 
by certaine of the ſaid defendants lawfully authoziſed foz that purpoſe by the 
Steward of the Stannerp Court of Penwith and caried into the County of 
Co2nwall foz an erecution upon a condemnation by judgement had in the ſaid 
court againft the ſatd plaint ite. Tonching whtch condemnation the ſaidcom- 
plalnant hath complained as well in the Court of Chancery by Bill, and in tho 
Kings Bench by Writ of Erros, as alſo in this Court, as appeareth in the fir 
of the ſaid two Bfls here depending, meaning by ſome of theſe wayes to call in 
queffion the baltvity of the ſatd judgement, and was out of the ſald ſeverall 
Courts dy oꝛder diſcharged aud diſmiſſed, referring the pzoceeding upon the ſaid 
judgement to the ozder of the ſaff Stannery Court, accozding to divers Dzd4- 
nances bp divers ancient Charters, cuſtomes, and liberties belonging to the 
Stannerp ratifiey by Act of Parliament. And where it doth alſo appeare that the 
taking of the ſaid Cattell, wherenpon the ſaid lat Bill in this Court is exhibf« 
ted was only foz the txecutton of the ſatd recovery, And where alſo it dofh fur- 
ther appeare, that by the Lawes and Oꝛdtnantes of the ſaid Starmery ( am 
ſach cauſe of complaint be mfniftred) the ſame is to be redzeſſed by appellation in 
ſederall degrees, viz. firſt to the Steward of the S Court where ide 


L 02d Warden of the ſame Stanneries : and fo defanit of Juſtice at his han bs, 
Cd urt 


to the Pzinces Pztvp Councell, and not examinable efther here in 
02 in any other Coart. It ts therefoze this pzeſent dap oꝛdered, that the ſald fe- 
verall Bils of complaints, and the faid defendants named in the ſane, with en 
the cauſes therein mentioned, be fozthwtth dtfmiſſed out ot this Court to be de · 


termined acco2ding to the ſatd Lawes and ©zdtnances in the ſatd Stamme ry, 
and not elſewhere. 
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The reſolution of all the Judges (by force of his Majeſties Letters) concerning 
the Stanneries in Devonſhire and Cornwall upon the hearing of the Coun- 
cell learned of both parties at ſevetall dayes, and what could be alledged 
and ſhowed on either party, and upon view and hearing of the former pro- 
ceedings in the Courts of the Stanneries both before and lince a certaine 
Act of Parliament made concerning the Stanneriesin* 50 E. 3. 


Fir, we are ot opinion, that as well Blowers as all other labourers and 
wozkers (without fraud oz covine) in oꝛ about the Stannertes tn Coznwall and 
Devon, are to have the pztviledge of the Stanneries dur ing the time that they 
do wozk there. 

Secondly that all matters and things concerning the Stannertes, oʒ depending 
upon the ſai:1e, are to be heard and determined in thoſe Courts accozding to the 
cuſtome of the ſame time out of minde of man uſed. 

Thirdly, that all tranſitozy actions between Tynner and Tyrner,oz Wozker 
and Wozker (though the cauſe be Tollaterail, and not pertaining to the Stanne⸗ 
ty) may be heard and determined within the Courts of the Stannertes accozding 
to the cuſtome of the ſaid Cour ts, albeit the canſe of Aion did riſe in any place 
out of the Stanner ties if the defendant be found within the Stannerp; oz map 
be ſaed at the Common law at the election of the plaintife. But if the one party 
only be a Tynner 03 Woz ker, and the cauſe of Acton being tranſitozy and colla- 
terall to the Stannerp do riſe out of the ſatd Stannertes,then the defendant map 
by the cuſtome and uſage of thoſe Courts plead to the jur isdia ion of the Court. 
that the cauſe of ad ton did riſe out of the S tanner ies, and the juris did ton of thoſe 
Courts, which by the cuſtome of the Court he onght to plead in pꝛoper perſon np- 
on oath. And if ſuch plea to the ſurisdiaton be not allowed, then a Pzohibition 
in that caſe is to be granted. And if in that caſe the defendant do come to plead 
to the jurisdicion of the Court upon his oath, he ought not to be arreſted cundo, 
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redeundo, vel morando, at the ſuit of anp ſubjed in any Co2pozation, oz other 


place where the ſaid Courts of the Stannery ſhall be then holden, 

Fourthly, if the defendant map plead to the jurisdia on of the Court in the 
cale befoze mentioned, and will not, but plead and admit the jurisdicton of the 
Court and jadgement ts given, and the body of the defendant taken in execution. 
the party cannot by law have any ac ton of falſe impꝛ iſonment, but the execution 
is good by the cuſfome of that Court. But if in that caſe it doth appear by the 
plaintifes own ſhewing,that the contra oz cauſe of action was made oz did riſe 
out of the Stannertes, and the jurisdiaion of thoſe Courts, oz if it appear by 
the condition of the bond wherenpon the action is grounded, that the condition 
was to be perfozmed in any place out of the jur isdia ion of thoſe Courts, then all 
the pꝛoceedings in ſuch caſes upon ſuch matter apparent, are coram non Judice., 

Fifthly, we are of opinion, that no man ought to demurre in that Court foz 
want of fo2m, but only foz ſubſtance of matter. As it an ad ton be bꝛought there 
foz woꝛds which will beare no action, oꝛ an ad ion of debt upon a contract again(f 
Erecutozs oz Adminiftrato2s, oꝛ ſuch like; In ſach caſes a demurrer map be up⸗ 
on the matter. And that the pzoceedings there muſt be accoꝛding to the cuſtome 
of thoſe Courts uſed time out of minde of man: foz that no Writ of Crroz doth 
lye upon any judgement given there, but the remedy given to the partygrieved is 
by appeal, as hath been time out of minde of man accuſtomed. 

Stixthly, that the Courts of the Stannerp have not any jur isdia ion fo; any 
cauſe of action that is locall, riſing out of the Stanneries. 

Seventhly, that the p2iviledge of the wozkers in the Stanner ies do not ers 
tend to any cauſe of ad ion that is locall riſing out of the Stanner ies (foz matters 
of life, member, and plea of land are by erpzeſle wozds excepted in their Char · 
ters)and no man can be exempt from juſt ice. 

Vide lib. Intr. Coke fo. 467. tit. Prohibition, & fo. 23.293. b. in Error. Vide 
Fleta lib.õ. cap. S Servitia vero. 
Ph Such 
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The Conrts of the Stanneries,C#c. Cap. 45. 


Such Charters, Recozds, and Aas of Parliament as we have obſerved cen · 


cerning the Stannerp, we will accozding as we have done thzoughout this 
Treatiſe recite in ſerie temporis. 


Johannes dei gratia Rex Angliz, &c. Sciatis quod intuitu Dei, & pro ſalute 
animz noſttæ dedimus & conceſſimus, ac ptæſenti carta noſtta confirmavimus 
Deo, & Eccleliz beati Petri Exon, & vencrabili patri “ Simoni Exon Epiſco- 
po & ſucceſſoribus ſuis Exon Epiſcopis Decimam de antiqua firma Stanni in 
com Devon & Cornub, Habendum ſibi & ſucceſſoribus ſuis cum omnibus li- 
berratibus & liberis conſuetudinibus ad eam pertinentibus pet manus illius vel 
illorum qui Stanneriam habuerint in cultodia, &c. 

Rex Roberto de Courtney Salutem. Mandamus vobis quod fine dilatione & 
diſficultate aliqua habere faciatis “ Iſabellæ Reginz matti noſttæ Stanneriam 
com Devon cum Cuneo & omnibus percinent. Teite Com Mareſchallo, &c. 

Rex conceſſic Johanni hlio Rici Stanneriam in Cornubia, reddendo mille 
marcas, Simile Anno 5 H. 3, Rot. finium. 

bRex &c. Sciatis quod commilimus Rico dilecto fratri noſtto Stanneriam no- 
{tram (Cornubi® cum omnibus pertin, &c. 

< There be two ſeverall Charters of liberties and pꝛiviledges both bearing 
date 10 Aprilis Anno 33 E.1. the one made ad cmendationem Stannariarum no- 
ſtratum in Com Devon, and the other ad « mendationem Stannariarum noſtra- 
rum in Com Cornubiz, à which pon map read at large in Pl. Com. Theſe Char: 
ters were allowed in Anno 35 E. r. 

Che Charter of 33 E. i. was confirmed to the Tynners of Devon, de verbo 
in verbum, and the like in 1 E. z. and 17 E.3. 

s Vide Rot. Almaniæ, Anno 12 E. 3. part. i. nu. 17, An Dzdinanceof the King 
by advice of dis Councell concern ing Tynne. 

A Leaſe made to Tideman de Linberghe de Cunagio Stanneriz & de emp- 
tione totius Stanni in Com Devon & Cornub' pro fine mille marcarum & 
3500, marcarum tedditus. Theſe were things done de taRo, but let us turn our 
ſelves to that, which hath the fozce of a law, viz. * An extellent declaration, limt- 
tation and © xpolition of the ſaid Charters of 33 E. . that was made in the Par- 
liament holden in An. 50 E.3. by authozity of the ſame, but never pzinted,(which 
we have ſet down in hzc verba, to the end that no ſpllable of the ſame ſhould be 
omitted) it ts enacted as followeth, 


A treſexellent & treſredout Seignour le roy, ſupplie ſa poure Commune del 
County de Devonſbire que luy pleaſe per Laus des Prelats,Countees, Barons, 
& anters ſages inceſt preſent Parliament ordeiner remedie de ceo que les 
Eſteynors, & les Miniftres del Eſteynery del dit County ont long temps 4 la 
dit Commune ſibien as ſeigneurs come as autres fait, & font de jour in autre 
diverſes extortions, — & grievances per colour de les Franchiſes 
a eux grantes per les Chartres noſtre ſeigneur le roy, & de ſes progenitors en- 
contre la ley & le purport des ditz Chartres, & per lour malveis interpre- 
tation dicelles : & que les dits Chartres & les Franchiſes compriſes en ycelles 
pwiſſet lens et declares d article en article ſi q; la Cõmune du dit county puiſſet 
eſtre apris droiturelment d'ycelles, & que — declaration ſoit mys en record. 
Et ſi nul article y ſoit en les du Chartres que touc he cuſtomes ou uſages, 
que pleſe « noſtre dit ſeignicur le Roy d ordeiner & mander en brei f temps 
ſuffiſants Tuſt ices ſeigmours & antres apris de 1a ley a celles parties den- 
quirer des dites cuſtomes & uſages, & quils eyent poyur d ohe & terminer 
tous les conſpiracies, confederations, alliaunces, champerties, extortions, op- 
preſſions, grievances, fauxines & maintenances qu eux les ditz Eſteynors & 
lour 2 ont fait ala dite Cõmune, on a nul de eux qui 8 vorra, 


& ce auxi bien al ſuit le roy, come de la party entendantaque le roy noſtre ſeig- 
ntor 
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vior ent gaignera molt, & d autre parte ſe remede ne lour y ſoit ore fait ilz, 
ſerront en breife m_— la greinder party diſherites & deſtruitz a tontz- 
jours, que Dieu ne voilla. Le tenour d aſcuns des articles de les dites Char- 
tres que lour beſoi gnent de declaration ſenſuent cy apres premerement, 
Ceſtaſſavoir. | 

Sciatis nos ad emendationem Stannar' noſtr' in Com' Devon ad 
tranquillitatem & utilicatem Stannatorum noſtrorum prædictorum ea- 
rundem conceſſiſſe pro nobis & hæredibus noſtris, quod omnes Stan- 
natores præd' operantes in Stannariis illis quæ ſunt dominica noſtra, 
dum operantur in eiſdem Stannari is liberi ſint & quĩeti de Placitis Na- 
tivorum, & de omnibus Placitis & querelis Curiam noſtram & hære- 
dum noſtrorum qualicercunque tangentibus, Ita quod non reſponde- 
ant coram aliquibus Juſticiariis vel Miniſtris noſtris ſeu hætredum no- 
ſtrorum de aliquo Placito ſeu querela infra prædict' Stannarias emer- 
gentibus, niſi coram Cuſtode noſtro Stannariarum noſtrarum prædicta · 
rum qui pro tempore fuerit, (exceptis placitis terræ, vitz, & membro- 
rum) nec non recedant ab operationibus ſuis per ſummonitionem ali- 
cujus miniſtrorum noſtrorum ſeu hæredum noſtrorum, niſi per ſum- 
monitionem dicti cuſtodis noſtri. Et quod quieti ſint de omnibus tal- 
lagiis, theoloniis, ſtallagiis, auxiliis & aliis cuſtumis quibuſcunque in 
Villis, Portubus, Feriis & Mercatis infra Com' preditum de bonis 
ſuis propriis, &c. 

Sur quay pleſe declarer ſi autres perſones que les Eſtainors overants inles 
Eſtayneriis averont & emoyeront la Franchiſe grante per Ia dite Chartre 
da roy deſicome la dite Chartere voet, quod omnes Stannatores prædicti o- 
perantes in Stannariis illis ſint liberi, &c. Et autres perſones que les o- 
verours, ceſtaſcavoir lours maiſtres que les lovent & lours ſervants & au- 
tres claymont meſme la Franchiſe, Et aux int pleſe declarer ſs les ditz ove- 
rors y averont les Franchiſes en autre temps que quant ilæ averont in meſ- 
me | Eſteynery, deſicome Ia Chartre voet dum operantur in ciſdem Stanna- 
riis liberi ſint, &c. 

Enaroit de les dites paroles. Operantes in Stannariis illis, & dum ope- 
rantur in ei ſdem Stannariis, ſoient clerement entendus, de operariis la- 
borantibus duntaxat in Stannariis illis fine fraude & dolo, & non de 
aliis, nec alibi laborantibus. 

Item ſoit declare ſi meſmes les overours averont meſme les Franchiſes 
tant come ils averont aillors que in les deſmeſnes que feurent au Roy laiell 
noſtre Seignior le Roy que ore eſt. La quel Roy Ayell loar grantaſt la dite 
Chartre au temps del dit grant des Franchiſes deſicome la Chartre voet, 
quod omnes Stannatores prædicti operantes in Stannariis illis quæ 
ſunt dominica noſtra, dum operantur eiſdem Stannariis finr liberi, 
' &c., Et ilæ clay mont d avoir ſout ſoit il einſi quils overont aillours qu en 
les dites deſmeſues le roy layel. 

Endroit de ceſt article pur ce que ily 4 une autre article en meſme le 
Chartre, que lowr donne conge & licence de fover, Interris, moris, & va- 
ſtis ipſius domini regis & aliorum quorumcumque in Com' prædicto, 
& aquas, & curſus aquarum ad operationes Stannariarum prædictarum 
divettere ubi & quotiens opus fuerit, & emere buſcum ad functuram 
Stanni, ſicut antiquitus fieri conſuevit, ſine impedimento domini re- 


gis, hætredum ſuorum, Epi ſcoporum, Abbatum, Comitum, a 
eu 


* * 
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ſeu aliorum quorumcunque, &c. Il ſemble un beſoignable choſe en ce caſe 
que lour cuſtumes & uſages ſoientailigemment enquiz, & que le Gardeine de 
Leſteynerie ſoit charge que il ne ſoeffre nul overour del dit Eſteynerie fo- 
ver en prees, ne autry boys, neve abate autry boys ou autry meaſous, ne beſto- 
ver eaue ou cours de eaue per malice. Et ſi per Caſe le dit gardeis ſey vorra 
excuſer que les dits Eſteynors ny voillent obetre a ſes maundements, ne ceſſer 
lour malice pur luy que tant toft il ſe face mouſtrer al grand conſeil le roy, & 
due & haſtive remedy ent ſerra ordeignes, | 

Item ſoit declares in ſbeciall comen les Fuſtices que ore ſerront aſsignes d al- 
ler celles Marchers pur ent faire la dite enquerre prendont liſſue du pais ſi 
aſcun j chiete entre parties, & coment ceſte article precedont touc hant les cu- 
— & uſages eſtoit uſes devant la feſaunce de la dit Chartre l aiel, & per 
quen x gents tielle iſſue ſerra tries, ceſtaſcavoir le quel per foreins ſolememt, 
on per Eſtaynorsſeulment, ou per ambideux, & c. 

Endroit de ceſt article, en ſoit la vys pris du grant conſeil & y ſoient les re- 
cords en Eyre ſi nulles ſoient, & autres evidences & remembrances deins 
le treaſory le roy & aillours, & auxint les remembrances des ſeigniors queux 
y ont eſtre pur le temps ſerches & duement examines, & auxint ſoient les liu- 
res & evidences quelles les dits Eſtaynors ent ont envers eux venes & regar- 
des, iſſint que le y purra le mieltz venir al droit werity. ; 

Item ſort declare ſi le Gardein del Eſtaynery puiſſe tenir plee entre Eſteynor 
& forein de querele ſourdant aillours que in les lieux on ilæ ſont overants de- 
ſicome la Chartre voet, quod cuſtos noſter prædictus vel ejus locum te- 
nens teneat omnia placita inter Stannatores prædictos emergen* & etiã 
inter ipſos & alios forinſecos de omnibus tranſgreſſionibus, querelis, 
& contractibus factis in locis in quibus operantur infra Stannarias præ- 
dictas ſimiliter emergen', &c. Qua il tient plee de tieux quereles ſour- 
dants chaſcune parte deins la dit counte. 

Endroit de ceſt article. Se ont extende la jurudiction c lerement ſolon les 
paroles del dit Chartre, ceſtaſſavoir, In locis ubi iidem operarii operan- 
tur, & nemi aillours, ne en autre manner. 

Item pleſe declarer de ceo que la dite Chartre voet einſi. Et ſi qui Stan- 
natorum prædictorum in aliquo deliquerint per quod incarcerari de- 
beant per c uſt odem prædictũ arreſtentur, & in priſona noſtra de Leid- 
ford & non alibi detineantur, quouſque ſecundum legem & conſuetu- 
dinẽ regni noſtri deliberentur. Et en ceſt caſe que E ſteinor ſoit priſe pur felo- 
ny & liverez au Gardein, il eft ſuffert ſovent aller a large de quoy grand perill 
avient moult de fois & auſſi de ceo que la deliverance del dit Gaole wel paſſe 
fait une foitz en dis ans, Et que pis eſt per colour de meſme ceſte article le 
dit Gardeinprent hors dautre priſon les empriſones pur arrerages ſur accompts, 
& les mette a Lydeford on ilx ſont in tant fovores quilæ my font force de j a- 
mays fair gree alour ſeignior,, 

Endroit de ceſte article en ſoit enquiz diligemment devant les Fuſtices que 
ore y ſerront proſchemement aſſignes denquerre per quelle authority ilz y fait 
einſy de puis que en meſme la Charte ſont — per ſpeciall toutz plees de 


terre & de vie, & de membre, c& celle enqueſte retourne ſoit declare en eſpe- 
ciall fil buſoigne, 


And accozding to this Act a Commiſſion iſned out in theſe wozds. 


Edwardus Dei gratia Anglia & Francie rex & dominus Hiberniæ di- 
lets 


Cap.45. The Courts of the Stanneries, &c. 

lettis & fidelibus ſuis * Guidont de Brian & Fohanni de Montague, Roberta 
de Belknap, Hugomi de Segrave, Henrico Perchaie, c Walterade.Clopton, 
Salurem. Cum duminus Edwardus quondam rex. Anglia Auus. noſter per 
Cartam ſuam quam confirmavimus ad emendatianam Staunari arum ſuarum 
is Com Devon ad tranquillitatem, & uilit atem Staunatarum ſuorum ea. 
rundem conceſſerit pro ſe & heredibus ſuis, quod omnes Stannatores pred; it 
oper antes in Stannariis illis que fuerunt dominica ſua, dum operentur in ciſ- 
* Stannar tis eſſent liberi & quieti de omnibus Placrtis Nativorum, & de 
omnibus Placitis & ꝗquerelis curiam ſuam & heredum ſuorum qualitercan- 
que tangentibus : Ita quad non reſponderent coram alquibus Fuſticiatiis 
vel miniſtvis ipſius Avi noſtri vel haredum ſuorum de aliquo Placizo.ul 
querela infra pradictas Stannarias emergen' niſi coramcnſtode St annaria- 
rum pr edictar um qui pro tempore fuerit : (exceptis Placitis terra, vita, & 
membrorum, ) nec recederent ab oper at ianibus ſuis per ſummonitianca al;qus- 
rum mini ſtrorum dicti Avi noſtri ſew haredum ſuorum ni ſi per (ummonatio- 
nin cemmunem dicti Cuſtodis, & quod quieti eſſent de ammibus tallagits, 
theolonits, auxiliis, ſtallagits, & allis cuſtumis guibuſcungue in Villis, ar- 
tub us, Feriis & Mercatis infra Com pradiddum de bonts ſuis propriis, Com 
ceſſerit etiam eiſdem Stannatoribus quod fodere poſſunt Stannum & turbas-ad 
ſtamum ſundendum ubique in terris, maris & uaſtis ſuis & allarum 9. 
rumcunque in Com pradicto, & aqua, & carſus aquarum ad aperatia- 
nes Stannariarum pradictarum divertere, uli c quoties opus fuerit. & e- 
mere buſcam ad funtinram Stanni ſicat antiquitss fieri conſuevit, ſine im- 
pedimento ipfins Avi neſtri vel haredum ſaorum, Epiſcoporum, Abbatum, 
Priorum, Comitum, Baronum, ſeu aliorum quorumcunque. Et quod cuſtos 
pradiftus vel ejus locum tenens tentat omnia Placita inter Stannatores 
pradictos emergentia, & etiam inter ipſos & alias forinſecos ds omnibns 
tr anſerefſionibas, querelis & contractibus faitis in lis in quilus ope- 
reurur infra Stannarias pradic tas ſ militer emergen', & quod idem cu- 
ftos habernt plenam poteſt atem ad Stannatores preditios & alias farinſe- 
cos in hujuſmedi Placitis juſticiandi & parttbus Fuſlici am faciend' prout 
juflum, & prins in Stannariis illis fuiſſes nſtatum. Et ſi qui Stannd- 
trum predifiornum in aliqus delinquant per quad incarcerars deberent, 
per caſtedem prædictum arreftarentur, & in priſons de Lydefud, & non 
alibi cuſtadirentur, & deli utremur, quouſque ſecundum legem ch con- 
ſuetudinem regni Anglia delibtrarentar. Es ſi aliqui Stammatarum pra- 

ſe 


dicerum aliquo facto infra Cem pradum nan tang ente St anna. 
] poſnerint in Inquiſitienem patrie, ana medics as Furdto- 
ani Hu ; da Sranwatoribus proedictis , of alia 
medietes de forinſecis. Et de fact tataluer tangents Stapnariai pr dts 
tes fierem inquiſitiones ſicut fieri canſueverint, ficut per inſpedtionene 
rotulorum Cancellarie noſtre nobis conſtat. Ac etiam ex clamoſa i 
atione tam magnaium quam Communitat* Com pradidt in praſenti 
Parliamento noſtro graviter conquerentiuns 4d por venerit au- 
ditum, quod Stannatares preditti ac officiarii, balivi & miniſtri didi 
Stannarle Cartam predittam pro libito [uz vnluntatit inter pretamtes, '& 
debitum alda cjuſdem Carte. perviotees, ff dan (xeedentts, a 
guidam alii in magno numers 65 ſe. fare, Shanna pa Pee 
1onikug & alli anti, 


rint, habitis inter car confpirationibus,' com $444 
quamplurima extorfioper, oppreſſiones, falßnatei duceptiones, Combi 
partias 
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* Thele two ſor- 
mer were Barons 
and Lordsof Par- 
lirment, and ſat 
in the laſt Parli- 
ment of o E.2. 


Pleas of land, 
life and member 
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parti as, ambidextras, manutenentias, tranſgreſciones, damna, gravami- 


wa & exceſſus diverſis ſubditis noſtris didi Com colore Carte ſupradi- 
te per plares vices fectrunt, & indies facere non deſiſtant in noſtri con- 
temptum & ipſorum conquerentium grave præjudicium, dict' Com veri- 


ſimilem deſtructionem & everſionem manifeſtam. Nos affectantes ſingu- 


los ſubditos noſtros ſub quieto & debito regimine gubernare, & nolentes 
tanta maleficia, ſi per predit?' Stannatores, Officiarios, Ballivos vel Mi- 
niſtros, aut alios quoſcunque perpetrata exiſtunt, aliqualiter tranſire im- 
punita; Aſſignavimus vos, quinque, quatuor, tres & duos veſtrum, (quo- 
rum vos prefar Robert unum eſſe volumus) Fuſticiarios noſtros ad in- 
quirendum per ſacramentum proborum & legalium hominum de Com 
prædict tam infra libertates quam extra, per quos rei veritas melius ſciri 
poterit, & aliis viis & modis quibus melins fore videritis de quibuſcun- 
que conſp irationi bus, confœdtrationibus, alligantiis, extortionibas, oppreſſi- 
onibus, falſitatibus, dec eptionilus, cambipartiis, ambidextris, manute- 
nentiis, tranſgreſſionibus, damnis, gravaminibus & exceſſibus per quoſ- 
cunque Stannateres vel alios in Com predic” fattis, & per ques vel 
per quem, quibus perſonis, ubi & quibus temporibus, qualiter & que- 
modo, & de aliis articulis & circumſtantiis premiſe qualitercunque 
tangentibus plenius veritatem; & ad præmiſſa omnia & ſingula tam ad 
ſeftam noſtram quam dictorum conquerentium & corum — & 
aliorum quorumcunque pro nobis, aut pro ſeipſis proſequi wolentiam, au- 
dicnd & terminand ſecundum legem & conſuetadinem regni noſtri 
Angliæ: Salvis ſemper dictis Stannatoribss libertatibus & privilegiis eit 
per Cartam præ dictam conceſſis. Et ideo vobis mandamus quod ad certos 
diem & loca ques vos, quinque, quatnor, tres vel duo weſtrum (quorum 
vos, prefat' Robert unum eſſe volumus) ad hoc provideritis diligenter 
ſuper præmiſſa faciatis inquiſitiones; & conſpirationes, confederationes, 
alligantias, extortiones, oppreſſiones, falſitates, deceptiones,” cambiparti- 
as, ambidextras, manutenentias, tranſgreſſianes, damna, gravaming, 
& exceſſus prædicta audiatis & terminetis informa preditia, facturi 
inde quod ad juſtici am pertinet, ſecundum legem & conſuetudinem regni 
noſtri Angliæ. Salvis nobis amerciamentis & aliis ad nos inde ſpect an- 
tibus. Mandavi mus enim Vic Com pradict quod ad certos diem & loca 
= vos, quinque, quatuor, tres vel dus veſtram (quorum vos prafat Ro- 
t' unum eſſe volumus) ei ſcire fac, Venire fac ceram vobis quingue, 
uatuor, tres vel duobus veſtrum tat & tales probos & legales homines de 
ali va ſua tam infra libertates quam extra, per quos rei veritas melius ſci- 
ri poterit & inquiri. In cujus rei teſtimonium has literas noſtras fieri fe- 
cimus patentes. Teſte me ipſo apud Weſtm Sexto die Fulli, Anno regni 
noſtri Anglie 50. Regni vero noſtri Francie 37. Per conſilium in Parli- 
amento. * | KAY 
But what was done upon this TommiſCiotz we have not yet ſound. 
9 ſaid Charter of. 33 E. 1. to the Tynners of Coznwall was con⸗ 
Cpnnereot Devon was alſo copfirmed. 


wy e * 


the Tynnets of Devon 
Y rye tt of i 1 2 6 
1 t was reſolved dy Boe bart cbt Stannum, Tyn, otherwiſe tohtte⸗ 
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lead,"no3" black lend: no; any other bafy'metail did belong to the King by bis 
Pierogatide, as gold and lber doe, albeit there may be tried ont of the baſs 
| 1 
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Mayor hold the Office over the year, unle wagnly cho byyhe 
Comminalty of the Merchants, as well , as of : 
And that the ſaid Mayor and Conſtables have power | 
and to arreſt offenders in the ſtaples for debt, treſpaſſe 
tract, and them to put in — on, eee 
Anda priſon ſhall be ordained ſor the ſafe keeping of them that ſo 
be impriſoned. And the Mayors, Sheriffs, and Bailifs of the Towns; 
where the Staple is, or joyning to the Staple, ſhall be to the 
Mayor and Miniſters of the Staple to doe execution of their cothmand- 
ments upon pain of grievous forfeiture: and one or other of the 
moſt ſutfcient in the Country where the i ſhall be aſſigned e 
e 


hey ſhall be dead or 
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CAP. XLVII. 


Of the legall Courts and their juriſdictions within 
the Principality of Wales. 


See W. 1 
His Pzincipality conũſteth of 12 Counties, whereof 6. viz. Angliſea, —— 1 
Tarnarban, Perioneth, Flint, Carmarthen, and Cardigan wereereged c tbe Infliunes 
by the Ac intituled Statutum Walliz Anno 12 E. 1. O and the ret by the pare. 
ſtatute of 27 H. 8. | | | — 
Wallia, Males, ſo called by the Barons Brytwealas, unde Wallenſes, Walli, i. ver. Mar Car. 
exteri ſeu peregrini : and the Bzitons call Cngliſhmen to this dap Saiſons: _— ; 
theſe are of the poſterity of the ancient Bzitons inhabiting on the Mett part of 


nebant. N ny, | | 
3 By fozce of a Commiſſion directed to divers diſcreot and learned men as well Reale cc.” 


2 ; of Wales en of the PTR rogeniy: 71 
But jure feodali the kingdome 9 was holden of the Crown of Eng- 1 
land, « thereby as Bracton ſaith, was ſub poteſtate regis. And ſo it ergebe 555 peg or] 
till the 11 pear of the reign of King E. 1, when he ſabdned the ahnte of Wales . King ddr 
riſing againft him, and executed him foz treaſon, whereof Fleta who lived in thoſe King 
dapes fpeaketh thus. Et unico ma lefactori plura poterunt infligi tormenta, ficur Queen knce the 
compre de Davide Principe Walliz cum per 2 ſe judiciis morta- 
ibus torquebatur. ſuis namq; mericis exigentibus, dettactus, ſuſpenſus, diſmem- — 
bratus fa & combuſtus, 7 caput principali Civicati, quatuorg; quarteria ad ; = op ck wu 
quatuor partes regui in odium tradit deferebãtur ſuſpendeng. . *Lib7.fozb, 
» The next pear, viz. in the 12 year of King E. . by anthozity of Parliament it is Calvias caſe 
is declared thas, ſpeaking in the perſon of the King (as ancient fatutes were I fs. 
(who wrote H.3.) lib, 3. fo. 395. b. Flera lib. 1. cap. 16. 10 H. 4 fo. 6, acc. Pl. com. 12. . b. Dier 3. Mari 


113. * Sarurum Walliz Anno 12 EI. Vid. 10 H. 4. fo. 6. Dog 


Tf: 


240 


* Note, divers 
Monarchs hold 
their Kingdome 
of others | jure fes - 
dali. As the Duke 
of Lumbardy,Ci- 
cill, Naples,and 
Bohemia ot the 
Empire. 
Granado, Leons 
of Aragon. 
Navarre, Portu- 
gall, of Calle. 
And ſo others. 
Dowb.Chaub 
15 E,2.m.13 De 
allen ſibas a 
Parl.apid Ebe- 
ram venar ſa. 
viz.24 de diſcre- 
tioribus, legaberi- 
bus & validiort- 
bus homtunihus de 
partibus S — 
walli, & 14 de 
paritbus Nerth- 
wallie. 
Rot, Claul. 
20 E. 2. 3 A- 
cord. 
21 Jac.caz8; 
dz; H.8.ca.:6, 
34 H:8.ca.26. 
37 H.8,ca.26- 
18 Eliz,cap.7. 
c The twelve 
Counties of 


Wales. 
«Tria.z4 Eliz. in 
the cafe of Mor- 


gan of the report 


ot the Chieſe 
Juice Popham. 


Zo it was reſol 
ved by divers Ju- 
es in 


5 Ja Regia. 
a1 ac. regis c. to. 


Hil: 5 Jac, 
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wont to do) Divina providentia, quæ in ſua diſpoſitione non fallitur, inter alia ſiæ 
diſpenſationis munera, quibus nos & regnum noſtrum Angliz decotati dignata 
eſt, rerram Walliæ cum lacolis ſuis prius nobis“ jure feodali ſubjectam jam ſui 
gtatia in ptoptietatis noltrz dominium, obſtaculis quibuſcunque cellantibus, tota- 
lirer & cum integtitate convertit & corone regni prædicti, tanquam partem corpo- 
ris ejuſdem anne xuit & univit. Pet this wiſe and warlike nation was long at. 
ter this not ſatisfied noz contented, and eſpecially, foz that they truly and con- 
ſtan ti too pati wd their tg So veratgne and tiege Lozd King Richard 
the Second; In revenge whereof they had many ſevere and tnvecſbe lawes mate 
againſt them in the reigns of H. 4. H. 5. &c, All which as anjuſt are repea- 
led andabzogated. And to ſap the truth, this Nation was never in quiet, unt ill 
King H. 7, their own countryman obtained the Crown. > And pet not ſo really 
. — as in the reign of his ſorme King H. 8. in whoſe time by * 
— 4 — mabe at the hamble ſuit of the @nbjens of Wales, the Pzinct 
ominion of Wales was incozpozated and united to the Rea 
— and enaced that every one bozn in Wales, ſhould enjoy the Ltber- 
— rights, and taws ot this Realm, as any ſubjects naturally bozn within this 
Realm ſhodtd hate and inherit, and that they ſhould have Knights of Shires 
and Burgeſfes of te. By the which the jur todtuton of the legail 
cenie thereby ſo perfectly and plainly eſtabliſhed and declared, and their 


pꝛoceedings to be accozding to the laws and cuſtomes of England, as we have 

thoaght good to refer the judictous reader to thoſe Aas of Parliament with- 

out recttall of them, where he ſhall find the excellent venerable variety of Scats 

and Courts of Jaſtice, with their pꝛoper jurisdictions accozding to the laws of 

Engtand, the golden 

meaſuted. Only we 
e, 


d, whereby all mens canſes are juſtly and evenly 
adde certain things which have not been publiſhed 


the lald ſtatute of {4 H. 8. {t is enacted that there thall be holden and kept 
ind every'pear in every of the ſafd< twelve Shires, way trees 
15 an, Brecknock, Radnor, Carmarthen, Pembroke, Cardigan, Mo baden, toi 


cle — Nm awygs Leung of Ge and Angleſie, which Defſtons 
of Wales. 
＋ prog in the Conntyof Carmarthen, and the Writ of 
was Cor Jaſticiariis noſtris magnz Aſſiſæ in cor Carmarthen, and 
p:eſidents were in that fozmo ever ſince rn 
* at yudged to 288 foz Communis error facit jus. 
14 8. it was enacted, that the Kings moſt Royall 


Paj i e, 4c. all mannet of things betoze in that 
EE . diſcretion Would be thought 


and alſo ft Laws and D;dinances fo2 the Common · wealth of 
bis fuld Domin log of i | r pleaſare, ec. And albeit the com · 
mon opin len wa | | ſo high ave gree of tru(F; as the altera- 
tion of laws, * vas perſon ah and to his wildome, diſcretion, 
and pleaſure, and therefoze extended not to his ſacceſſozs, pet fo2 — 2 wh 


jecs of the Country and Dominion of Males had been — 
dient, and had lived in all dutifull lub ec ton to the Crown of E 


vent au queſtions and danger the ſaid bzanch of the faid ftatate of 34H noe 


peatey and made vold. 


It was reſolved by all the Juſtfces upon a reference made'to them by the 
Lozds of the Pꝛiby Councell upon conſideration had upon the ſtatutes of 34 H. 8. 
cap. 36, and 18 Elz. cap. S. that the Juſtices in Wales a: are to be conffituted and 
made by Letters Patents, as they had been ever ſtnce the making of the Ratates, 
and not by Commiſſion. And upon repozt of their opinion to the L0zv Chance- 
lour Baron Snigge was conftituted and made f 0 accozdingly. 

Rex dilecto & fideli ſuo Rico Daniory Juſticiaf ſuo Northwalliz Silutem. 


Mandamus vobis quod habito adviſamento cum illis hominibus de partibus pre- 
dictis, cum quibus melius fore videritis faciend” diverfimode fine dilatione vehire 


faciatis 
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faciatis ad ptæſens Patliamentum apud Weſtm,convocatum 24 homines de parti- x2 were Engliſh 
bus illis tam Anglicos quam Wallenſes ad conſentiendum hiis quæ ibid. pro com- Well. 
muni commodo & pace & ttanquillitate regni noſtri & partium præd. favente N . 
Domino contigetit ordinati, Et habeatis ibi nomina gry hominum, & hoc m 13 Wallenſes 
bre. Teſte Rege apud Kenilworth ir Ianuarii Anno 20 E. 2, Rot. Clauſ. m. 2. vocar.ad Parlia- 

By this and others ol lite nature it appeareth that Welſhmen were in the mentum. 
reigne of E.:. E. 3. &c. called to aut Parliaments. = 

But now ſeeing there be Sheriffs thzonghout all Wales, the Writs are dt. 7 H cap. 15. 
rected to the Sheriffs to cauſe to be eleded Knights, Citizens,and Burgeſſes, ** . .. 
and retoznatle into the Chancery, where beloze they were retozned into the Pars f 11 a.,. 

A . 10 H.6.cap.: 

We have ſeen a Charter of the Earle of Arundell pꝛobing, that by the anci- 23 em wk 
ent cuſtome of Wales, females could not inherit. , 6 Hs. cap. 4. 

Onmibus Chriſti fidetibus præſens ſcriptum inſpectutis Johannes Comes Aruß- 7 —＋ Af 26. 
del & Dominus de Mauttavers, Salutem in Domino. Sciatis nos ptadict. Cami- + — A 
tem ad proſccutione & ſpecialem ſupplicationem Communitatis Tenen noſttorũ N 
tam duatũ partium quam tertiz partis Dominii noſtri de Oſewaldeſtrie in Mar- Marckia Walliz, 
chia Walliæ conce ſſiſſe pro nobis & hætedibus noſtris & per præſentes confirmaſſe 
Tenen noſtris piædict, hæred & aſſig. ſuis, quod corum filiæ pro defectu exit 
maſculini, ac eorum proximi conſanguinei, tam maſculini quam femellz de cæ- 
tero hæteditate valeant imperpetuum tertas, tenementa & reddit anteceſſorum & 
conſanguineorum ſuorum ubique infra Dominĩium noſtrum præd' eiſd modo & 
forma quibus utitut in communi Angliz, Wallica conſuetudine prius ibid. de Wallica conſur- 
conttatio uſitat in aliquo non obſtante: Salvis ſemper nobis & hered noſttis tudo. 
heriotit, rele vis, ſect cur & af conſuetudinibus quibuſcunqʒ de diftis terris & tene- 
mentis ante hanc noſtrã conctſſionem nobis quomodolibet pertinen. In cujus tei 
teſtimonium huic ptæſenti ſcript noſtro conceſſio nis Sigillum noſtrum ſecimꝰ ap- 
poni: on —— 4 1 2 REP Sideney Armi- 

is, ne Burgh, cen Dominii noltri „Rich. Irlond,Hoel ap Ogn Gouch, 
— Wt in hoſpitio noſtro 111 quinto die ments Apcili An. 
regni Regis Henrici Sexti poſt conqueſtum Octavo. 8 q 
dane inheritable in Wales, accozding to the Common law 

ng 24 0} 9" 00 a | 

* Ordinatio de conſuctudinibus Northwalliz & Weſtwalliz, 142 

Theſe Bzitons were ever lovers of the laws of England, ton at the Parlia- * Nor Far. H. 4. 
went holden * in 4 H.4. they petitioned the King, that in all caſes of the Crowne a0. 
thzoughout every Liberty in Wales the laws of England might be only aſed, Fer Frg K.. 
Whereunto the King peelded, and that bis Countell ſhould take ozder therein, Vid Hill 2 E. 
b Quia Epiſcopi Wallenſes ex antiqua conſuetudine teſtamentum aliquod condere cotam Rege. 
non potuerunt, Rex licentiam dedit Epiſcopo Bangor, quod poſſit condete teſta- Ro. 7.22 Wallis, 
wy ſuum avs hae quod Epiſcopi rages ex antiqua conſuctudine — — — 
teſtamentum aliquod condere non poſſunt. the Chapter of the Conſiozp 
Courts of Acch-Biſhops and Biſhops, fol. | e 0 — Hogg 

© Where execution Wall be made of lands in the bes by the Sheriffe of 5 E. 3. Rot. 40. 
the County next adjoyning, ſicut ſolebat antiquitùs. See the Recozd at large. cm Rege. 

4 Aſlach (ga Byittiſh wozd and ignifieth a cuſtome in Wales, which was to Bg ar geg 
extule one of the death of a man by the oath of 300 men. But this trange kinds Glo 


of excuſe 03 acquitall is abzogated by ſtatute. 18 B. 2. Afl. 382. 
* was allo a certain triall in Wales called a Ray the, but that is alſo Rot. Parl. 18 B. 1. 
8 — 


28 E. 2. ca. 2. E. 3. ſo. 39-45 K. bfe 388. 21 Hl. 3. bfe 881. mile, 4 1 H. g.cap.s. © 6 H. 6, nu. 33. 
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Ro. Par. 16 R. 3. 


nu.444here wa 
a Preſident of 
Wales. 


34 H.$.cap. 26, 


Seb before in che 


- Chapter of the 
County 


Palatine 
of Cheſter. p. 212. 


Mich.z Jac. regis 
the care of Ed- 
ward LordZouch 
Preſident of 
Wales. 


Cap.48, 


CAP, XIII 
The Court of the Preſident and Councell 


inthe Dominion and Principality of Wales, 
and the Marches of the ſame. 


Eaving now the Legall Courts in the Dominion of Wales, top3oceed 
by the right rule, ſecundum legem & conſuetudinem Angliz, Let us ſpeak 
ſomewhat of the Court of Equity befoze the P3efident and Councell 


there, 
This Court is Frengthened and warranted by the ſcatute of 34 H. 8. Ca. 26. 
with a reference to pzeſcriptton befoze it, in theſe Wozds. 

Item, that there ſhall be, and remain a Preſident and Councell inthe 
ſaid Dominion and Principality of Wales, and the Marches of the 
ſame, with all Officers, Clerks, and incidents to the ſame in manner & 
forme as heretofore hath been uſed and accuſtomed : which Preſident 
and Councell ſhall have power and authority to hear and determine by 
theit wiſdomes and diſcretions ſuch cauſes and matters as be, or 
hereafter ſhall be — — to them by the Kings Majeſty, as heretofore 
hath been accuſtomed and uſed. 

They ſit by fozce of the Kings Commiſſion and Inffructions, and pzoceed 
as ina Coutt of Equity by their wiſdomes and diſeretiens. Herefozdthire, 
Wozcefferſhire, and Glouceſterſhire are included within hoy — 


| » by expzeſle Books, viz. 18 E. 2. Aff. 82. 1 E. 

9 E. z. in Dower. 6 H.4. fo. 9. in Scire fac“. F. N. B. 168. 
Secondly,by Ads ot Parliament, viz. Prætog. regis: 17 E. 2. cap. 1. 28 E. 3. 

cap. 2. 2 H. 4. cap. 12. & 16, 17.23 H. 6. cap. 5, 27 H. 6. ca. 4.3 1 H 6. ca. 4.32 H. 8. 

cap. 13. 13 — 3. 

Thirdly, by Recozds of Parlfament. 3 R. 2. nu. 29. & 30. 

F „ by reaſon. 1. Theſe four Shires were ancient Engliſh Shires, 

and govetned by the laws of England, and not by the diſcretion of the Pzeſident 

und Councesll : and this were to bing their inheritances; goods, ic. ad aliud 

examen. 2. At one and the ſame time there were in fo2zmer times Earls of 


3- 14. in Dower. 7 E. ;. 


the Parches , and ſeverall E aris of theſe four Counties, and theretoꝛe 
they conld not be one and the ſame. | 

- Fifthly, by the reſolution afozeſatd of thoſo'four Judges concerning Che- 
Hire and Fl (which were inctuded alfo within the-CommilCion)) that 


they were not within the Parches of Wales, and thetof6z0ont of the jartont- 
fon ofthe P2eſivent and Councell, and ſo remain untill this day: F0za-Com- 
miſſion without an Ad of Parliament cannot ratſe a Court of Equitp;as of- 

Laftly, by the commandment of the King, all the Jaftices of England, and 
Barons of the Exchequer were aſſembled concerning the jur isdia ton of the Pꝛe⸗ 
ſident and Councell of Wales, and the Parches of the ſame, who upon hearing 
of Councell learned on divers days, and upon maturs deliberation reſolved una 
voce, that the ſaid Four Counties were not within the jarisdicion of the P3oſt- 
dent Councell, 2. That fozalmuch as the Pzeſident and Councell have 
2 


48. The dbu ey the Prefident of Wales, 41 


E.N.B.39.b.45 
46.171159. 
18, 186,187. 


Tl 


2 


112 


* 


Fil 


ing n 
balched by A. EE end ie es Þ yy deer | 
| war p4 is Wallie 
er lates © Wozds, De Concilio Pralatorum, Comitum, Baro- Autboritate Er- 
num & Communium in generali Parliamento noſtro apud Weſtm die Lanz in 1 
CC 


vimus, & 8 N & per gold made in 
Cartam ——_ confirmavimus, Ac i de dio Principata, ut biden pee form of + Gan 
ficiendo præſideat, & præſidendo dictas partes dirigat & defendat, per * ſertum land 

in Capite, & annulum in digito aureum, ac ® virgam argenteam inveſtivimus "I rod, 
juxta morem : Habendum & tenendum de nobis ſibi & heredibus ſuis Regibus aer freaions 
Angliz imperpetuum, &c. Out of this Charter we obſerve, that in this Creas» for more honor 
tion there is a great myſtery, fo; leſle then an eſtate of inheritance ſo changed trom 
P2tnce could not have, and an abſolute eftate of inheritance in 


ctpaltty as Wales, the Kings meaning was (this geld. bs 
unto him) de ſhould not habe: therefoze a quali Sibi & heredi- 
fozm, ſibi & hætedibus ſuis Regibus Anglia, that us regibus An- 


ths Crown this dignity might be extinguiſhed in the Crown, to the end m — giz, 
ng 


. 
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westen te ins buing Could over have the homey get. his hol 


See the Princes ann 
caſe, Lib.;. tdertwilg gs incaſe ofthe nn ly hg oy oct ſup. 


Vide 0 E. 4 ile Was * „NN * 18 „ 

dat. apud 2 . Nodls and goimary County Þe 
fre@. 1b arti the ſame time granted ie the Pꝛincg, bi & bæ tedibus 
7E. 3 a 


33.3 rand 
in Scaccare tx - 
parte Rememora- 
tor” Theſaur”. Rot. 
15. the black 
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Earl being three 
cars old. 
*Hil. An, 0 E.1, 
Cora rege Rot. 14, 
Walliz. 
ft Commiſſionarii, 
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preſtandum aliquod — wn we Ba co 


Inaudicum eſt. 


Irrotulatur iſtud 
Recor dum inter 
Placita de Banco 
Term Paſc. An. 
14 E. 1. 

* Onclius in 
Carta antiqua 
Britanniæ. 

d Humph. Lloyd 
apud Ottclium 
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graph. 
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Britan* Hiſt ori, 
« Tacitus. Vide 
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Cap.49. 


— 


—> =» —<<— — 


| CAP. XLN. 
T he Preſident and Councell in the North. 


Hts Counrcell is neither warranted by Ad of Parliament, no2 by bze- 

ſcription, but raiſed by King H. 8. by his Commiſſion upon theſe oc- 

caſtons, and in the manner hereafter erpzefled. After the ſuppꝛeſſton of 
MPoneferies of the yearly value of two handzed pound 02 under. which was by au 
of Partament 4 Febr. Anno 27 H. 8. in the beginning of 28 H. 8. there 
was a great infurrection of the L02d Huſſey and 20800 perſons in Lincolnſhire 
pꝛetending tt to be foz the cauſe of Religion : againſt whom Charles Brandon 
Doke of Suff. went and appeaſed them. As ſoon as they were appeaſed, a 
great rebellton (oz theſame pꝛetente of 400co of that County, of whom Sir 
Robert Aske, was Leader : againſt whom the Dake of No2f. and others went, 
and diſperſed them. Soon after a great Commotion lo the ſame p2etence 
was raiſed in Lancaſhire of men in that Comty, and in Cumberland, 
Weftmertand, and Nozthumberland : againſt whom the Earl of Derby 
was tmployed, and quieted them. After this Muſagrave Tilly aud others to 
a great multitude did riſe, and aſſalted Carlifle Caſtle, whom the Duke of 
Nozf. overthzew. Soon after Sir Frances Bigor with a great numter of 
people roſe at Setrington, Pickering, Leigh, and Scarbozough in Yozkſhire, 
whom the Dake of Nozf. pacified. And after this the Lo2zd Darcy, Ask, Con- 
ſtable, Bulmer, and others began a new rebellion about Yall in Yozkſhire, 
whom the Duke of Nozf. appeaſed. And allt heſe rebellions fell out between 
the beginning of 28 H. 8. and 30 H. 8. 

The Bing intending the ſuppzeſſton of the great Ponaſtertes, which in 
effec he bought to paſſe in Anno 31 H. 8. fo2 pzeventing of futare dangers, 
and keeping thoſe Nozthern Counties in quiet, in Anno 31 of his reign rai- 
ſed a Pꝛeſident and Toancell there, and gave them beſides two ſeverall pow- 
ers and autho2ities under one Great Seal, the one sf Oicr and Terminer, De 

uibuſcunque congtegationibus & conventiculis illicitis coadunationibus, con- 
cederationibus, Lollardiis, miſpriſionibus, falſis allegantiis, tranſgte ſſioni- 
bus, riotis, tout is, recentionibus, contemptibus, falſitatibus, manucenentiis, op- 
pteſſionibus, violentiis, extortionibus, & aliis malefactis, otfenſis, & in uttis 
quibuſcunque, per quz pax & ttanquillitas ſubditorum noſtrocum in Com E- 
borum, Northumberland, Weſtmerland, Durham, & (om' Civitatis Eborum, 
Kingſton ſuper Hull, & Newcaſtle ſuper Tinam gravetur, &c; ſecundum legem 
& conſuetudinem regni noſtri Anglia, vel * aliter ſecundum ſanas diſctetioncs 
veſtras audiend & rterminand”, The other authozity was, Nec non quaſcunque 
actiones reales, {cu de libero tenemento, & perſonales cauſaſque debitotum & 
demandorum quorumcunque in Com' prædictis, quando ambæ partes vel altera 
pars fic paupertate gravata fuet᷑, quod commode jus ſuum ſecundum legem reg- 
ni noſtri aliter prolequi non poſſit, ſimilitet feeundum leges & conluctudines 
regni noſtri Angliæ, vel alicer ſecundum ſanas ditcretiones veltras audiend' 
& terminand'. 

But theſe autho:ittes were granted, to the end that Commtioners by me: 
diation might quiet controverſies when one of the part ies o; both were pooz, 
whoare ever moſt clamozens. And all the Authozitp they had was erpꝛeſſed 
in the Patents oꝛ Commiſſion under the Ozeat Seal without any reference to 
inffructions, oꝛ any inſtrua tons at all. But afterwards, fo2 that the ſaid Com- 
miſſton was ag atnſt law, 4 to the end, that thetr Antho: ity ſhould not be known, 
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Anno 31 H.. 6. 
parte Roberto 
Landavens*' E- 
piſcopo Præſi- 
denti Concilii, 
&c. & alüs ſact. 


Firſt, It was re- 
lolved by all the 
Judges of the 
Court of Com- 
mon Pleas, Trin. 
6 Jac. that this 
elauſe is againſt 
law, as the like 
had been former- 
ly often reſo!- 
ved. See before 
Gap. of the Court 
of Requeſts, 

d 2. It was then 
alto clearly te 
ſolved, that this 
latter clauic was 
againſt law, not 


— for the cauſe arc ſ ud, but alſo for th t actions teall 2nd perſonall were net to be heard and determined by Com- 


on, but according to t he lav of the Realm. Vid. 2 Eliz Dicr 17 5. 
i k 


they 


24.6 


This is leſt out 
of the print in 
latter time, but 
it is in the Parli- 
ament Rol, &c. 


13 El. cap. 13. 
See in the Chap- 
ter of the Court 
of Requeſt an- 
ſwer made to 
this objection in 
like caſe. 


The Preſident, &c. inthe Nortb. Cap. 49. 


they p2ocured the firſt inſtitution to be ex diametro altered, viz, that their Com- 
miſſ{on ſhould not give them any erpzeſſe authozity at all, but whollp did refer 
their authoꝛity to certain inſtrud ons which they kept themſelves in pztvate, 
and were not inrolled in any Court, whereanto the ſabject might have reſozt. 
Sed miſera ſervitus eſt, ubi jus eſt vagum, aut incognitum: And thereupon King 
James being infozmed hereof by the Judges of the Common Pleas(who had gran⸗ 
ted pꝛohlbitions to the P2eſident and Conncell)gave oꝛder that their inſtructions 
1 to ＋ — the ſubject might take advice of learned Coun» 
cour m ake to enjoy the benefit of the laws 

— joy the he of the Realm, b 

And it appeareth in the @abſidp in Anno 32 H. 8.cap.50.that H.8. raiſed no 
only this Pꝛeſident and Councell, but a Pʒeſident and Councell alſo having like 
authozity in the Weſtern parts, pꝛetending it to be fo; their eaſe to reteſbe ju⸗ 
fice at their own dooꝛs, but they of Co:nwall, Devon xc. deſirons to live under 
the immedtate government of the King, and the Common law oppoſed it, Ec ſic 
Commiſſio illa cito evanuit: which Commiſion under the Gzeat Seal we habe 
ſeen. Des in the ſtatate of 13 El. where the Pꝛeſident and Councell of Yozk is 
mentioned, and no man donbteth, bat that there is a Pzeſident and Councell de 
facto, but what jurtsdia ion they have is the queſt ion. 

has much (having taken upon us to w2ite) we have clearly and plainlp de- 
livered our opinfon, and he that ſearcheth the ſecret of hearts, knoweth that we 
— publiſhed nothing herein oz in any other of our wozks, reluctante conſci- 

Ntia. 
And in reſpect of ſome continuance it hath had, and many decrees made, it 


— wozthy of the wiſedome of a parliament foz ſome eftabliſhment to be had 


CAP. 


Cap. o. 


— — 


CAP. L. 


The Courts and their Juriſdictions within th 
City of London; And firſt of 


The Court of the Huſtings. 


Oꝛ the Antiquityand name of this noble City, you may read in Lambard Lb. 3.40 130 ln 
Inter leges Edovardi Regis, fo. 136. b. Sed utete tuo judicio, nihil enim im- tbe aſc of the 


pedio. Bat Ammianus Marcellinus an appꝛobed Anthez above 1200 pears ©) of London. 

unte, calleth it Veruttum oppidum, And Cornelius Tacitus, (who maried the For the Anuti- 
daughter of Lucius Agricola the Roman, and was here with beim by the ſpace of 77; 
ſeven pears )affirmeth Quod Londinum tempore Neronis( which ts above 1 500 For the Anti- 
pears paſt ) fuit copia negotiatorum & comeatu maxzime celebre, To be ſhozt, t? 93 
is Camera regis, Reipubltcz cor, & totius regni Epitome. 

And in fearching among ſach Recozds as we had obſerved, of 03 concerning 
this noble City, we have obſerved a Charter in the Saxon tongue made by Wil- 
liam the Conqueroz in theſe wozds; pilliam Cyng vherd pilliam Bipceop 


EE RR IIS Ls, 
c. i. William the Willia 
Sa ene ee the ben 


* * 


This is thebighef Court and of the greatef celebzity within London. It 197 
tu delden befoze the Pate and heriſs, of all pleas, reall, mirt, and per ſona i. 
Nota, the rale of the Regier is, Quodliber breve, quod tangit liberum tenemen- 
tum in London, ditigitur Majori five Cuſtodi & Vicecomitibus; & alia brevia ran- 
tum Vicecomitibus. 

This woꝛd Huſtings is derived of two @aron wozds, viz. Hus which fignifi- 
eth a houſe, 02 bench, and things, that is, canſes, oz pleas, as mach to ſap, as the 
Bench, oz Court of pleas, fo Bancus oz Bench is taken foz a Court, as the 
Sings Hen, Us Conmen oveh, &. RIES 3 

Fleta lib. z. in his Chapter De differentiis Curiarum, Habet rex Curiam ſuam, Flea lbb. 2. ca. b. 
&e. Et in Qvitatibus & Burgis & in Huſtingis London, Lincoln, Winton & E- & 38, 
borum & alibi in libertatibus, &c. Et cap. 48. Haber rex cutiam ſuam in Civi- EN.B61.s. 
tatibus, Burgis & locis exemptis, * ſicut in Huftiogis London, Winton, Lincolne, Juris urum. 
Eborum, & apud Shepey, ubi Barones & cives recordum habenr, &c. ö as 62.b. partition. & 
neither the name noz the Court is appꝛopꝛ iated to London N 2 


b Foz wzits of Erroz to be bzonght of any jadgement in the Yalkings ; qe 
the Regiſter and F. N. B. F Vida on dos 
© Concerning fozain Uonchers, and fozain pleas, ſee F. N. B. fo.s. E. et ſtat. F. N. a *. 
de Glouc'. cap. 12. F. N. B. se. 
Ot Lands holden, no wait doth lye but in London accozding to the cuſtome S enfeftes. 
Dier 15 El. 317. Judgment of the outlawzies in the Baffings is not given by * r bliaute⸗ 


N bat by the. Retezder by the cuſteme + | =p 


2,3- C The two Courts of the Sherifs. 


In Curia Civitatis pradick coram Vicecom' fine brevi naſtro ſecundum con- B. fl. bi ſup. 
ſuetudinem cjuſdem Civitatis. It an erroneous 2 be given befoze the F. N. B23. 
K k 2 herifs 
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Ober ils the party grieved ſhall ſue a wzit ot ©rroz, and remove this befoze the 
Patoz and Sherifs in the Þaſtings. 


Ste phanides cap. Foz the Antiquity of the Sherifs and their Courts, Fitz Stephen, who wote 

de diſpolition® of the government of London in the reign of King Stephen, of this City ſaith ; 

_ Hæc Civitas Urbe Roma, ſecundum Chronicorum fidem, ſatis antiquior eſt, &c. 
Unde & adhuc antiquis eiſdem uruntur legibus communibus inſtitut ie; hac limi- 
licer illi regionibus eſt diſtincta, habent annuos pro Conſulibus Vicecomices; habet 


N Senatoriam dignitatem, & Magiſtratus minores, &c. ad genera cauſarum, de li- 

my berative, demonſtrative, judicialis loca ſua fora ſingula, habet ſua diebus ſtatu- 
tis Comitia, &c. 

In Lib. Abbat. de In the book of the Abby of Ramſey to a conbepante oz conco2d * without date, 

Ramicy. made in the Court of the Þaſtings of London of a certain houſe in Malbꝛoc 


* Tempore H.1. yyjthin the City, between Wilcnothus de Walbroc, and Renaldum Abbatem 
de Ramſey, the witnelſes were (amongſt others) Williclmus de Einsford Vice- 
comes de London, & Johannes Subvicecomes ejus, & Getvaſius Clericus ejus, 
Moꝛe migdt be lald hereof. but it is clear, that ſo long as this City bath been « 
County of it ſelf, ſo long there have been Sherifs, foz it cannot be a County 
without Sherifs here are within the wals of this City 97. Pariſhes, and oat 
of the wals 16. Pariſhes; ſtanding partly ou the Liberties of the City, and 

part without in Pidd. and Surry. 


4. ¶ The Court of Equity before . Lord Mayor, commonly 
called, The Court of Conſcie nce. 


1 H.6.14. Lib s. Th Cuſtome of London is, and hath been time ont of mind, that when a 
fo.126- , wan is-hmpleaded beloze the Sherils; the Payo92upon the ſuggeſtion of the De- 
620K" fendant may ſend foz tho parties and fob tbe recozd; and eramin the parties. 
© upon their pleas, and if it be found upon his examination that the Plaintif ts ſa- 
tisfied, that he map award that the Platntif'ſhall be barred : and this was hol- 
den bythe Court to bet good Cuſtome, but by no Cuſtome he caneramine after 
judgment. Kote, a Court of Equity may be had by.pzeſcription, but cannot be 
raiſed by grant, ag hath been ſaid in the Chapter of the Chancery, c of the Coun- 
ty Palatine of Cheſter. 


5. C The Court of the Mayor and Aldermen 


See 43 EL c. 1. Lhis {8 a Court of Rocozd, den of ths Ar Papoz, the Recozder 
_ 6. And z. ldermen, whetest the two Sherifs being Aldermen are part. 
oy oo ng 
The an 

——— 5 and miſpzifons which be X＋ in the City of London, foz defanlt of good go⸗ 
bur it asd be vernance of the Payoz, Sherifs, « Aldermen, xc. This is declaratozy of their fo» 
37 £349.19. mer power of governaned, and foz this cauſe pitnetpally amongft others, , this 
by Parliament, in Court was inſfſtated. 

1H 4 mM In this Court art many Courts, as namele, | 
penalty. 1 RR. Rot Har nu. 26. explained. Parliament not to extend to error in judgement, 


'-1 7 


6. C The Crit of Orhan eng a! 
P. N. B. 142. f. Lhe ao and Aldermen by Cuſtome . cuſtody of Dzphans within 
N the City. And tt they commit the cuſtody of the Dzphans to another man, he ſhall 


Li4.64.6s. have a raviſhment of Ward, if the Ozphan be taken away. 
Ror. Par. 1 R. 2. It (s enacked, that the — 1 


Ros Bu top the time E 
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ſhall have the keeping of all the lands and goods of ſach D2phans as happen 
within the Citp, ſaving to the King and other Lo2ds their rights of ſach as hold 
of them out of the ſame liberty. ; | | 
A Recoonizance map be * in this Court befoze the Papoz and LW. . fol 6.67, 
Aldermen to the Chamberlatn foz Dzphans. | Fulwoods cafe. 
The Chamberlain is a fole tozpozatton to him and bis ſacteſſo3s os Dz: LI dA vbi ſup, 
phans : and a recognizance oz bond made to him and his ſacceſo2s concerning 
D;pbans ſhall by cuſtom goe to his ſucceflo;, 6 
The covernment of Oꝛpdans belong to the Pays; md Aldermen, and they 
have juriſdiction of them, and therefoze if any D2phan ſue in the Eccleſiatt icall 
Court, 03 el\where fo2 a legacy, 62 duty due to them by the Cuſtome, a Pzohibt- 
tion doth lye. See the Firſt part of the Inſtitutes, Sectiz 67. how the | goods of a 
Frecman of London ſhall be divided. — 
Foz the L iberties ot London,ſee 50 E. 3. fo. 143. 
An Aa was made in 7 H. 4. cap. g. much p3ejudiciall to the liberties of this „ H. r.. 
City, which is in pꝛint, and it was tepealed in 9 H. 4. nu. 30. which is ndt painted. Rot. Par. H. 1. 
It would ask a Treatiſe by it felt to handle at large the other authozitfes ** 3 
and powers ol the Payoz and Aldermen in the Court of Aldermen, and of the 
other Courts within this City, which we will run over as bztefly as we can, Lib a.fo 
And the rather; fo: that n my Books of Repozts A have publiſhed many caſes 14h . 4. 3. 
concerning the Courts, Coſfomes, Liberties, Franchiſes, and Pziviledges of f 64.6% & :;;: 
this City, and alſo in the Firſt part of the Inſticuces, and in this and other parts Lib.g.fo.63.64. 
. | 1 "fol 123 


125. 135,127! Vide 129: LI, 11. fol.z3; & 194. James Bagges his caſe, Sce the firſt part of the Inſtitutes fol. 176. 
b. Sect. 265. See the ſecond patt of the Inſticutts, hg Cart cap. 9. 


+) C. The Cort of Common ( vuncell, 


This Coutk hath ſome refemblante of the high Court of Patitanint, tos it Li. 5.70.5: 6;. 
tonſiſteth of two hoafes, viz, the one of the pays; 


don. In this Coart they may make conffitutions and lawes foz advancement ot 25. Le caſe del 
trade and traffick : ſoz the better execution of the laws and ſtatutes of the Ciry d Leadres. 
Realme, 02 pro bono publico, and fo; the government of the city. S0 as 
theſe conftitutions « laws be not contrary 


Þ the fans eee Realm. 


nd thfs be ing made by the Papoz, Aldermen, and , do bind with» 
in thts City and the tberties thereof. hey of the afembly do givs 

their allent by holding up their hands. 
8. ¶ The Court of the Ward. mate. 


Wardmote is derived from Ward and te, that is, the Ward Court. In 
London the Parffhes areas Towns, and the Wards are as Yandzeds, any 
therefoze Riens diens Gard was a good challenge at the Common law. 

In this City there are 26 Wards divided foz the government of them amongſt 
the 24 Alder men of the City. This Wardmote inqueſt, conſiCing of 12 0; moze 3. H.8.cap. 17. 
of every Ward, ſhall enquire of ſuch perſons as babe not paved oz amerided thetr 
parts and poztipns of the Streets and Lanes within the ſaid City. ec. 


9. C The (ort of Hull. mote. 


This is derived of Hall and More, as much to ſa as the Ball Court, . Con- 
ventus Civium in Aulam publicam, 2 _ of London having an Hall 
wherein thep keep their Courts, and Court anctently called Hall-mote oz 
Folke-motc. e FP 2 

T The 
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Lib$ fo. 1 20. 
the caſę of the 
City of London. 


a Rot. Par. 7 R. 2. 
nu. 37. 

Vid. inf. 2 82,253. 
Nota hoc. 

8 H. 7. 4. b. 

Dier 22. El. 373 
7 H. 6. 1. 

11 H.. 16,17. 
Pl. Com. 36+, 
29. 47. 59. 
Lib.$, fo.1 29, 


4 H:7. cap. 15. 


Rot. Parl. 2 H. 5. 


nu. 15. 


Rt. Patl. 2 H.; 
nu. 16. 


3. Iac. cap. 14. 


43 liz. cap. 12. 


The (,ourts in the (ity of London. Cap. 50. 


10. © The Court of the Chamberlame for Apprentices. 


This Court concerning the making free of Appzentices. Dne may be free of 
London thzee manner of wapes, viz. by @ervice, as here in Caſe of Appzenti- 
ces: 2. By Birth ight, the ſonne ofa Freeman: and 3. By Redemption, 
by oꝛder of the of Aldermen. | 
Now to treat of the great and notable Franchiſes, Liberties, and Cullomes 
of the City of London, would regatre a whole Wolume of it ſelf. But 
molt benefictall ſtatute mads foz the ſtrengthu ing and 2 ol 


which J know no other Cozpozation hath. * It is enacted C 
London ſhall enjoy all their whole liberties whatſogver with this C Licet 
uſi non fuerunt vel abuſi ſuerunt, and notwithſtanding Statute to the con 


trary, ic. Lege ſtarurum, foz by this Ac the City may claim liberties by 
tion, Charter, oz Parliament, notwithanding any ſtatute made befoze 7 R. 2. 
And this is the ſtatute mentioned in our Books. | 


11. J De Court of the conſervation of the Water and River 
| c. 


The Patoz of London foz the time being hath the conſervation and rule of the 
Mater and Riverof the Thames, and the ines, bzeaches , and lands ober- 
flown, xc. from the Bzidges of Stanes unto the water of Pendall and Pedwep, 
and authozity as touching punition fo uſing unlatotull Nets, and other unlaws 
fall Engines in fiſhing, and to all cozrection and puniſhment there 
unlawfull Nets and Engins there. In all 
Ley, the of London ſhall bs one. Sec hereaſter Cap. 
the Eatato of 3 Joc capa Sewers that fall into 


jet to the CommilCion 


12. J The Court of the Coraner in Lond. 


Che Pays; is Cozoner within the City of London, and the Court of the Cs: 


— Deputy. Vide poſtea in the Chapter of the 
0zoner. "4, 


3.4 The (ourt of the Bſcheator in London. 


© 


| The Lozd Pays? is allo ©ſcheats) within tbe City, aud this Court is halten 
bef0ze him oz his Deputy. ee bolode in the Chapter of Ticheatoz. 


14. ©. The Curt of Policies and bf Aſſurances in Londatt: 
This Court ſitteth by once of the Commiſſion under the Gzeat Seal warran- 
ted by Act of Parliament An. 43 Elix. cap. ia. ſhere being an Officer oz Clerk to 


regifer aſſurances, the jurifoinion of which Court you map reade in that Aa 
of 2 made to encourage Mer 


chants to trade and traffick, the benefit 
there, and is too dong to be recited, and tho rather dan that 
te can adde nothing to that Act of Pariiament. r 


The 


Cap. 50. T he ( ourts in the City of London. 25ʃ 
15. ¶ The Court of the Tower of London. 


This Court is holden within the Airge of London befoze the Steward there 
by p2eſcription of debt, treſpaſſe and other Actions of any ſumme greater oz lel- 60. 
ſer, whereof pou may read in 4 E. 4. fo. 36.a,b. | 
Note, where it is ſaid, that the Tower of London is within the City of 
London, it is thus to be under ſtood, that the ancient Wall of London(the men · 
tion whereof pet appeareth) ertendeth thzough the Tower, and all that which is 
invironed with the ſaid wall, viz. on the Weft part thereof, is within the City 
of London, that is to ſap, in the Pariſh of All-Satnts-Barking within the 
Card ofthe Tower of London. And the reſidue of the Tower of London, on 
the Eaft part of that ancient wall is within the County of Þpiddleſer. And this 
upon view and eramination was found out, Mic. 13 Jac. Regis, in the caſe of 
Sir Thomas Overbury, who was popſoned in a Chamber in the Tower on the 
weft part of that old wall. And therefoze Weſton the pzincipall murderer was 
tried beſoꝛe Commiſſioners of Oicr and Terminer in London, and ſo was Sir 
Gervale Elvice Lientenant of the Tower, as acceſſarp. hy 


16. C Of the luriſdiction and authority of the Þ refadent, ( enſors, 
and Comminalty of the Colledge of Phyſicians ſcituate in Knight - 
Riderſtreet in the Ward of ( aſtle Barnard within the 

City of London and 7 miles compaſſe, 


Ot this Colledge, and of their juriſdiction and authozity, ſafficient hath been 


ſaid in the 8 Book of Repozts in Docoz Bonhams caſe, whereunto we refer the B gef ae 


ſtudious Reader. Hereunto we will adde foz the ſafety of Phyſicians, eſpecially Sec che ſtautes of 
of the Kings Phyſitians a Recozd wozthy of obſervation. 3 H.8.c.6,& 11. 
Rex adverſa valetudine laborans de aſſenſu concilii ſui aſſignavit Johannem 74H-3-ap. 3. 
Arundel, Johznnem Saceby, & W. Hatclifte Medicos : Robertum Warren & 41 25 * 
Johannem Marſhall Chirurgos ad libere miniſttandum & exequendum in & . Hsaps. 6 
circa perſonam ſuam ; Imprimiz, viz. quod licite valeant moderare fibi diztam ſu- Rot. Tat. 32. H 
am & quod poſfiat miniſtrare Potiones, Syrupos, Confectiones, Laxitivas medi- m. 17. by whar 
cinas, Clylteriz, Suppoſicoria, Caput purgea, Gargariſmata Lealnen, epithimota, N Phyfick 
fomentariones, embrocationes, capitis raſuram, unctiones, emplaltra, cetera — 8 8 
ventoſ. cum ſcarificatione vel fine, emorodorum provocationes, &c. Dantes fin- 
gulis in mandatis quod in executione præmiſſorum ſint intendentes, &c. 

Upon this, Four things are to be obſerved. Firft, that no Phyſick ought to 
be given to the King without good warrant. 2. That this Warrant ought to 
be made by the advice of his Councell. 3. They ought tominifter no other Phy» 
ſick then that which is ſet down in w2iting. 4. T hat they may uſe the atd of 
thoſe Chirurg ions named in the Warrant, but of no Apothecarp ; but to pꝛe- 
pare and do all things themſelves, ic. And the reaſon of all this is the pꝛectous 
regard had of the bealth and ſafety of the King, which is the head of the Com- 
mon- wealth. The Scienceof Phyſick contatneth the knowledge of Chirurgerp. * 3: H.8.cap 4a. 

It one that is of the myfterie of a Phyſician take a man in cure and giveth 3 E. 3. coron. 163. 
him ſach phyſick as within thꝛee dayes he dye thereof, without any felonions in. 
tent, and againſt his will, it is no Domictde. 

But Briecon ſaith that if one that is not of the myſterte of a Pbyſitian 02 Bricron cap. 5. 
Chirurg ion, take upon him the cure of a man and he dieth of the Potion oz Pe- De homicides. 
dicine, this is (ſaith be) covert felony . 

Phyſitians and Chirurgions ſoient Sages en lour faculties, eyent fanes les urrer 5 
conſciences, cy que rien ne ent failli a faire cure, ſilz ne ſcavoient a bone chefe D. as. 54 
mitter, ou ſix a bone chete ſcavoient & ſentre mettent nequidant follement ou Verb:[dautpert] 

negligent meat 


Parl. 17 R. 2. 
nu. 26. 


Regilt. 267. b. 


* See the third 
part of the Iuſſit. 
Cap. Burglary or 


Burgulary, 


V. Cartam H. 1. 
De liber. London. 


11 H.;. 1 Febr. 
ſpeclall and rare 
Liberties granted 
to the City of 
London. 


Anno 11 H.;. 
16 Murtii. 
Due lum. 


Hoſpitium. 
Per liberationem 
Mareſchalli. 


Anno 11 H. 3. 
18 Augulti. 


Anno 52 H.;. 
26 Marti, 

De placitis ad 
cot onam. 
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negligentment iſſint que ilz mittont froide pur chaude ou le revers, ou trope peu 
de cure, ou nemi mittet un due diligence, & noſmement in atſons & abſciſſions 
que ſont defend“ a fare forſq; al peril des meſters fi lour patients moreront ou 
perdent memotie, in tiels caſes ſont ils homicides ou mayhemers, 

And thus much concerning Phyſtttans. 

Foz Courts holden in other C tttes, Towns Coꝛpoꝛate, and Barghs,our pur- 
pole is not, to treat of them, becauſe they are p2ivate and fafficiently known ; but 
let us ſap ſomewhat of the liberties, franchiſes, and immunities of this noble 
City. 

It fs enaced.that the ffatnte of 28 E.3.cap.:o. ſhall not extend to an errone⸗ 
dus judgement given oz to be giben in the City of London, 

Dee after, cap. 5 4. the anc tent office of garbling of ſpices, xc. 

There is a Writ in the Regiſter necefary to be put in execution foz the whol- 
n of aire in London, and in all other Cities, ic. De vicis & venellis 
mutandis. 

Lourgulary 02 Lourglaty ts an offence when any caft any cozrupt thing appop- 
ſoning the water in oz about London, compounded of theſe two wozds Lour coz» 
raption,and Liron a Thiefe oz Felon, as Burglary : and if any dye by reaſon 
of any ſuch offence within a pear after, it is felony, and ertendeth to all other 
Cities, Burghs, tc. 

It was petitioned to the King, that no man in Cities, Towns, o2 elſwhere, 
do carry Paces of ſilver, but onely the Kings Serjeants at armes, but that they 
carry Paces of Copper and of no other me tall. Whereunto the King anſwered, 
[ The ſame ſhall be ſo, except the Ser jeants of the City of London, who may carry 
their actes of ſilver within the liberties of London befoze the Papoz in the pze* 
ſence of the King. ] 

Omnes homines London ſint quieti & liberi,8& omnes res corum per totam An- 
= & per portus maris de theolonio & patlagio, & ab omnibus aliis conſuetu- 

inibus, 

In the Charter of H. 3. bearing Tcſte 18 Febr. Anno regni ſui 11. the King 
granted to the City of London Vicecomitatum London & Midd. &c. And in 
that Charter this ſpeciall franchiſe and pziviledge is granted to the Sheriffes of 
London and Middleſex foz the time being in theſe woꝛds. Ira ſcilicet quod & illi 
qui pro tempore fuerint Vicecomites conſtituti aliquod delictũ fecerint, unde mi- 
ſericordiã pecuniz debeant incurrere, non judicentur ad plus niſi ad miſericordiã 
vigint' libr', & hoc ſine damno aliorum civium ſi vicecomit non ſufficiant ad 
miſeticordiatũ ſuatũ ſolutionẽ. Si vero aliquod de lictũ tecerint, per quod peticu- 
lum vitæ vel membrorum incurrere debeant, judicetut ſicut judicati debent per 
legem civitatis: De hiis autem quæ ad piædictum vicecomitatũ pertinent reſpon- 
deant vicecomites ad Scaccarium noſtrum coram luſticiatiis noſttis. Salvis eiſ- 
dem vicecomitibus libertatibus quas alii cives London habent. 

In the Charter of the ſame King bearing date 16 Martii Anno regni ſui unde- 
cimo ſuptadicto, the King granted to the City of London, Quod nullus civis civi- 
tat'przdi&' faciat duellum, & quod de placitis ad coronam pertinent” fe poſſint diſ- 
rationare ſecundũ antiquam conſuetudinem civitatis, & quod infra muros civi- 
tatis, neque in porteſokne nemo capiat hoſpitium per vim vel per liberatio- 
nem Mareſchal*, &c. & ſi quis in aliqua tertatum noſtratum citta mate, vel ul- 
tra, live in portubus maris citra mare, vel ultra, theolonium vel aliquam aliam 
conſuetudinem ab hominibus London ceperit poſtquam ipſe à recto defecetit, 
Vic London namium inde apud London capiant. 

In another Charter of the ſame King bearing date 18 Auguſti Anno 11 ſu- 
pradi-1' the King did diſaffozeſt and diſwarren the Fozeſt and Warren of 
Stanes in the County of ꝙiddleſex. 


And by another Charter of the ſame King bearing date 26 Martii Anno regni 
ſui 52, the King granted to the Citizens of London in theſe wozds, Concefſimus 
eiſdem civibus quod de placitis ad coronam pertinent”, & hiis maxime, quz intra 
civitatem prædictam & ejus ſuburbium ficri contingent, ſe poſſint 35 

ſecundum 
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ſecundum antiquam conſuetudinem civitatis prædict, eo tamen excepto, quod ſu- 
per tumulos mortuorum de eo quod dictur efſent mortui ſi viverent non [:ceat 
przciſe jurare ſz. loco mortuorum qui ante obitum ſuum elcRi fuetint ad cos diſ- 
rationandos qui de rebus ad coronam ſpectantibus appellati tuerint, vel tectati ali 
liberi & legales eligantur qui idem fine dilatione faciant quod/per gefungs me- 
motatos, ſi venirent fieti opettetet, Et quod tam ſotinſeci quam ali attornatos fa- 
cere poſſint in Huſtingo London tam agendo quam detendendòo in cutia no- 
ſtra. 

The Citizens d Burgetiss f London were befoze and after the Conqueſt 
governed by Port gra ves 02 Portgreves untill the teigne of R. 1. by whoſe Char · 
ter they were governed by iwo Balliſfs: and pet King Richard in the firſt — 
ol hts reign appointed them a Papo, who continued therein unt ill the C igbth 
pear of ing John, and then King John appointed a Payoz: And fozaſmath-as 
ſometimes the Papo2 appointed by the King was no Citizen of London, King 
John in the Tenth pear of his reign granted to the Citizens liberty and anthoz ity 
to chooſe de ſeipſis a Papoꝛ, te. And ſo it continneth unto this day. 

The Aldermen of London were changed by election every pear antill 28 E. 3. 
Then it was oꝛdered they ſhould not be removed without ſome ſpec tall cauſe. 
But Rot. Parl. 17 R. 2. nu. 25. it is enaced, that the Aldermen of K ondon ſhall 
not from henceſozth be yearly thoſen, but remain till they be pat out foz reaſona⸗ 
ble cauſe, notwithſtanding the D2dinances of E. 2. and E. 3. and ſo it (ill con- 
tinneth. * 

Rot. Pat. Anno 1 E. 3. the King granted that the Citizens of London thonld 
not be conftrained to go out of the City of London to any war: and the liberties 
of this City ſhall not foz any cauſe be taken into the Kings hands. Rot. Patl. 
1 E. 3. Authoritate Patliamenti. 

Re hereafter Cap. of Foreſts, pag, Cart' H. 1. foz their recreation by bun · 
ting, tc. 

Albeit by the ſtatute of Magna Carta and other Aas of Parliament, the liter- 
ties, p2iviledges; and franchiſes of the City of London be confirmed : pet the 
molt beneficiall of them all is that gf * 7 R. a. befoze mentioned: whereby it is en⸗ 
acted, that the Citizens of London ſhall en joy the ſame, with this clauſe ,Licer uſi 
non fuetint vel abuſi fuerint, * and notwithſtanding any ſtatute to the contrary. 
- . Theſe notable, rare, and ſpeciallliberties and pztviledges we have pd 
to remember : but whether deretn we habe done that good to the City that we 
intended, we know not, fo we have omitted many moze of no ſmati number of 
great rarity and conſequence, too long here to be recited. 

Dee befoze pag. 125. Breve de liſtis & barris pro duello fac. Vid. Rot. Cart. 


18 Februarii 11 H. 3. againft the exacion of the LLientenant of the Tower of 
Ktidelles, xc. 2 part ofthe Inſtitutes Mag, Cart. cap, 23. 


LI The 


Super tumu os. 


Attotniti n 
Huitin 0. 


An 10 Johannis 


M or de {c iplis, 
Aldermen. 


Rot. Parl. 17 R. 2 
nu. z 5 enacted. 


Wure. 

Libertics not to 
be taken into 

the Kings ban s. 


Mag Cart. cap. 9. 
Rot. Pat. 11 H. 3. 
Rot. Parl. 3 Rz. 
nu. 19. 

30 E. 3. nu. 143. 
Rot. Par. 7 R 2. 
nu. 37. 


Vid. ſup pag. 250. 


Nota hoc. 


—_——— F 5 


— 


The Court of the Juſtices aſsigned for the Government 
of the Jewes. 


Iuſticiarii al cuſtodiam Judgorwn afrignati 


Maes Judzi ubicung; in regno ſunt, ſub tutela & defenſione Regis ligea de- 
bent eſſe, nec quilibet eorum alicui diviti fe poteſt ſubdere fine Regis licen- 


Cap.29.10.133.Þ. cia: Judzi enim & omnia ſua regis ſunt, Quod ſi quiſpiam detinuerit eos, vel 


Rot. Pat. 4 1 H. 3. 


pecuniam eorum, perquitat Rex, (i vult, t m ſuum proprium. 

Mheſe Anfticos did hotd a Court concornieg the cuſtody and govermment of 
the Jewes, as (amongſt many other Recozds)it appeareth Rot. Pat. An. 41 H.;. 
m. 4+ nu. 6. And that then Philip Baſſer, Philip Luvell, Henry de Bathon, und 
Simon Paſſel, &c. were then ad Cuſtodiam Judzorum aſſignat .. But 
when the Jewes were utterip (as hath been ſaid) baniſhed, this Court ceaſed, 
which was in 18 E. 1. Anno Domini 1293. See the Second part of the Inſti- 
tutes Stat. de Judaiſmo, Rot, Clauſ. 18 E. 1. Memb, 6, See Tho. Wall. in Hypo- 
digmate Neuſtriæ 18 E. 1. 


The Courts of Stainclife and Frendles 
Wapentakes. 


CAP. 


Cap. 5i. 255 


5 
Of the City of VVeſtminſter. 


{T hath his name of the Ponatkery, which Pinter ſiartifteth, and it is cal · 
led Weftminfter in reſpea of the Eaſtmintter not far from the Tower of 
London. * r 
This Meſtminſter Sebert the firſt King of the E alt Saxons that was Chzitte- Sebert began ke 
ned, tounded; and he founded alſo the Untverſtty of Cambzidge, as wozks and 2 Anne Ds 
witnelles of his Chziltianity. . 
But leaving tdeſe, and others of like nature, to others, not lying pzoperly in mp 
way; let us turn our eye to ſuch particular jurisdicton as within this © ity ts 
exerciſed. Foz the better under anding whereof, it is to be known that within 
this C ity there are Twelve ſeverall wards, out of which there are elected one 
and ons Aſſiſtant in every ſeverall Ward; and out of theſe twelve, two 
are cleded peurly in the Zharſdap in the Eaſter week foz Chief Burgeſſes to con- 
filnge foz one wholo pear following. To theſe Burgeſſes authozity is gtben by 1, 1 -- 
Aa of Parliament in the 27 year of the reign ot Nueen Eliz, (not pzinted) to d be 
bear, examine, determine, and puniſh accozding to the laws ofthe Realmand probarioner,vuc 
lawfull cuſtomes of the City of London,matters of — common feolds, i continued to 
Inniates, and common annopances.anditkewiſe to ſach perſons x9 ſhalt di- dy. 
offend againſt the peace, and thereof to gtve knowledge within 24 hears to ſome 
** of Peace within the Conkty of dz 


— 


See before in 

| the Chapter of 
the High Couxe 
of Parliament. 


Rot. Parl. Armo 
© E.z.nu.8, 


Youſe when Partiaments have | 
Radulphus de Ingham Chief Juſt tce of England, ( a very pooz man being fl. T<mpace E . 

ned befo2e him at 13 5.4 d.) in another tearm,moved with pity cauſed the Recozy "+ 34. 10. 

to be raſed and made 6 s. 8 d. foz which he (foz his fine) made the Clock (to 

beard into Weftminſter Hall) and the Clockhouſe in Weftminffer, which co 
800. and continueth unto this day, which ſam was entred into 

Ke almoſt in the like caſe in the reign of Queen Elizabeth, Str Ro- 


X denyed 
Clockhouſe. 


_ Scholars, and 12. IIIA tate 
In Ano 37 H.8. the Kings ano} of Weſtminſter was made an Yongz. 


Et z CAP. 


37 H.. iG. 
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In the book of 
Domeſday made 
by William the 
Conqueror, 


Cam en in Bii- 
rannia, 
* Urbanitas ab 


urbe. 


* Alcx.Nevill. 

* This Monaſtery 

was — "| 
Kn 

— Edw. 

the Conbellbe & 

the Monaſtery 

made of tbat 


ſtrengeh ag it ſce- 
med to be potius Di 


caſtrum qua clau- 
flrum. It was of 
the order of 

S. Benedict of 
black Monks. 
Statut. de 

27 H.$.concer- 
ning the Biſhop- 
rick of Norwich, 


© The like is not 
in England. 


See before in 

rhe Chapt. of the 
royall Franchiſe 
of Ely, that King 
H. 1. of the mo- 
naſtery of Ely 
made a Biſhopr. 
but King H. 1. had 
there one cd; 
and King H. s. 
another. 


Cap. yz. 


CA. LII 5 
Of the City of Norwich, &c. 


Ithin this City there was in the reign of King Edward the Cop 
feſſez 1300. Citizens, and then this City paid to the King 20 l. 
andfo the Cax1 10 l. And beſides 20 8. and Four Pꝛebenda · 
ries and Six Sextartes of hony, a Bear, and dz dogs to bait dim. Now it 
peeldeth 70 |. to the King, 4 700 f tg the Quten, and a Palſrep,and twenty 


pound of white rent to the Earl, dr. 
be foundation of tho of this City is very ancient, fo; in an 
cient Jos tempore Steph. Regis de nova fundata 


tt — 
& ut Villa frye communitas 

See e many things, ſoz if is fraly ſaid of it, 

od ne bike copmanes © elegantia, Templorum pulchritudine & 

(Paroxcias enim Law migus 30. complectitur) Civiam (Edulicate, in prin- 

— a * humanitate, inter celeberrimas Britanniz urbes merito 


valids Go uibus , crebrz diſpoſitæ turres, & 
dada — que obſepta, niſi 2d 8 —— qua flumen(cum flnuo ſo flexu 


4 Pontihus pervium Se Septentrionalem urbis pa 772 1 interdyerſe profundo alveo 


& pracipitibus * ekendit. *It is. in England 
Lone 


ed 
by iaGicall _ forigd 


ſaid Sea ſhould — enjoy to him and his ſucceſſors . 
the ſaid Biſhoprick of A united! andiknic to the ſaid | 
gk 3 Ng he fifs Miene Mons 
2 enements o the p | 
di} Ge ba ber Biſhop ( Norwich 2 775 
ſors Biſbops 9 iy dy wan Hy a thencefarrh < ſlipu 
bots ofthe ery of S. Bennets, and have ther di Se 
— e erde und knit w. the Sex. e 
& f 
os and you wan find that Dodo: Rig — — 
ch tmoze "that Ac erung 
, Nozwich::Anvibys.. 
of his Biſhopztthr, of il 089;GUean Noge:: 
tedged and 1er DOES BIsU — 
w art ii no r 
— — 6. his detrs and . the lad Woſpitall — 


onCaqd-hereditaments oo to the ſame, and all other their poſleſions and 
I * heredttaments 


Cap.. Of the (ity of Norwich &c. 

heredftaments in the ſaid County of Nozf. Certain Con (Templorum 
helluones) by pzetert and colott of the ſaid generall wo: ds the polfell tt 
and hereditaments of the fuld Ponaſtery of S. Benners de Hulmo in a of 
contealments under certain obſcure wozds) which appear in the Ac of {ae 
ment dereattet mentioned) by Letters Patents et concevlment dea te the 


of Auguſt, Anno 27 Eliz. and William Redmaia Dodo; of Di and 
Bllbe of Rozwicd cauſed one Hamond a ftiend of hi fo take an — 7 bim 


and his heirs of and trom the ſaty Concealozs of all 0: rr Sore 51 of the 
ferred with the ſaid 
th e 


ſaid Ponaſtery : which I (being then her Pajeſties At 
{tk and of the 


NS IL OY 
Parton! yo pſi ga of 4 E 
poCeſiotis thereok, which Act (wherewith A was 

Parliament bolden in Anno 39 El. and ts in p3inf vou 
ant lets rs fraud and flthood of the pA 

What a Concealozs (graceleffe wicke mave 

ſub ver ſlon 4 Dürr and Chapter of the Cathedꝛall Church ol Roꝛwich 
vou map read in the Third book of my Repezts. 73. Sed (favenre Dev & au- 
ſpice Chriſto) iſti keg) laones non pravaluerunt. Which J have the rather remem: 


bzed both fo2 the t of the laid Bilhopztrk, as fo2 the repute and qut- 
et of very many Fermois, Offfcers, and ofher cla{tnitg intereffs in the 
ſaid poſſeſſious in mp native Country. | 
And it any que don fall. hereafter de made elthet concerning any of the poſ- 
ellen of This Bilzogz(k. $2 Wy wider, 6) of tay Baer aud Cyrgter, ap 
Colledges in eikhet of the Anlverſittes, ec. by ang 03 ez other; ö 
ſeCions ars eſtabliſhed. by the Ad of Parliament of 21 Jar.cxp, 2. f Arr 
Act for the generall quiet of the ſubjeck againſt all pretence of concealment whrac- 


ſoever. ES 

02 the Courts of Tatffce within this C tu our pꝛinctyuſt atme) 
4 treated of the like beloꝛe in the pep Bly ied Tothio the wt adde 
an Act of Parliament concerning the jur isdia ton of this City (whereof we have 
not found the like that we remember in any other) tn effec ts as fol- 


loweth. 
It is enacted for the Citizens of Norwich, that if their Cuſtomes 


and Uſages, heretofore uſed, or hereafter to be uſed, be difficult or de- 
fective in part or in all, or that the ſame need any due amendment for 
any matter ariſing, whereof remedy was not aforetime had, that then 
the“ Bailifs and 24. Citizens of the ſame City, ſo therefore yearly to 
be choſen,orthe greater part of them, ſhall from henceforth have power 
to ordain and provide from time to time ſuch remedies which are moſt 
agreeable to faith and reaſon, and for the moſt profit, the good and 
peaceable government of the ſame tovyn, and of ſtrangers thereto re- 
pairing, as to them ſhall ſeem beſt, ſo as ſuch Ordinances be profitable 
for the King and his people. 

It is a County of it ſelfe, and hath two Sherifs and large liberties without 
the wals. See the ftatnte of 33 H. 6. cap. 7. how many Attarnies ſhould be in 
this City. See befoze in the Chapter of the High Court of Parliament concer: 
ning new D3aperies, 4c. and Wozfteads tc. made in this City. See Rot. Parl. 
18K o. 5, concerning the ancient liberties of this City. 

* Burgi & Civitates fundat & zdificat ſunt ad tuitionem gentiũ, & populorum 
regni, & idcirco obſervari debent cum omni libertate,integritare & ratione. 

* 14 H. 4. It is enacted, that the Merchants and Artificers of Wor- 
ſteads in Norf. may ſell their ſingle Worſteads to any place or perſons 
being of the Kings amity notwithſtanding any Inhibition or Liberty 
to the . 

Be 


257 


39 El. cap. 22. 


Lib. 3. foi. the 

caſe of the Dein 
and Chapter of 

Norwich. 


21 Jac.cap, 25 


Par 2 R. z. nu. 39. 
not in print. 

It hath now a 
Mayor and 24 
Aldermen. Vide 
Rot. Cart, Anao 
4H 5. 


33 H.6.cap.7. 


Int. Leges Wil, 
Conq. Lam. 125. 
Int. Leges Ethel. 
ſtani & Canuti 
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Rot. Par. 11 H. 4. 
nu. 48. 

; Trin. 13 E.1.in 
Banco Rot. 7 6. 


19 B. z. juriſd. 22. 
26 H. 8. cap. j. 


* This William 

- married Iſabel 
daughter and 
heir of William 
Earl Warren, and 
In her right was 
Earl Warren. 
Vid. Mat. Par, 


Fag. 92. 


Of the (ity of Norwich, &c. Cap.s2, 
De that deſires the tearms, true makings, and quantities of Mezſteads: 
Let him read the ſtatute of 11 H.4.Ror. Parl. nu. 48. 

Trin. 13 E. 1. in Banco, Rot. 76. Inſpeximus Cart. H. 3. Civibus Norwic de 
libertatibus conceſy. k 

The beautifull Cathedzall oꝛ Pother Church of Nozwich was began to be 
bullt by Herbert Biſhop of Nozwich, Anno 9 Williclmi Rufi. 

Che Biſhops of this See had the firſt fraits of E ccleſtaſticall Livings with» 
in their D toceCle befoze the ſtatute of 26 H.8. ca.3. which no Biſhop, oz Archbt- 
{hop of this Realm had. 

It hath alſo a tamous River abounding with Fiſh, eſpecially the Pearch. 

The ſtrong and noble Caftle of Nozwich called Blanchflower invironed a. 
bout with the City, but no part thereof but of the County of Nozf. was not (as 
Bigor Earl of Nozf.which ſome upon view therof have con 
ſecured, foz that the of Carl Bigot are graben on the Mais thereof. 
Foz we find a Charter of King Stephen tn theſe wozds. Stephanus Rex Anglo- 
rum 1 Epiſcopis, Abbat, Juſtic', Comitibus, Baronibus, Vicecomi- 
tibus, Miniſtris, & omnibus fidelibus ſuis Anglia, Salutem, Sciatis me dediſſe in 
feodo & hzreditate * Willielmo Comiti Warren filio meo Caſtellum Notwici 
cum toto Burgo, &c, 

And Rafe de Waet Carl of Nozwich defended this Caftle of Nozwich a- 
gainft William the who was dziben out of England, and travel- 
led with his wife to Jeruſalem. 
But true it is that @arl Bigor being aſter owner thereof, did both and 
enlarge the ſame, and ſet his upon the wals thereof. And ſo fo; the 
Antiquity (a great Oznament of this City) of this Cattle, which now foz want 
of reparation is ready to fall. 

Wo conclade, This tamous and freo City is juſtip to be commended foz pzofefſi- 
on of true Religion, their Loialty to their in all times of tumult, the 
good government of themſelves, and the exerciſe of wozks of Charity. 

This is the chief City of mp Nattve Countey. 


Neſcio qua natale ſolum dulcedine cunctos 
Ducit, & immemores non ſinit eſſe ſui. 


CAP. 


Cap.5 3. 


CAP. L111, 


The Court of the Tourne. 


E . fpoken of this Court (being a Court ol Recoꝛd) in the Se- 
V V cos ee cap. 3 5. b we will 
op adde a Chatter bf William the Conguero), we finde fol: 

ted + K. . nu. 5; pro Hera & cpu Eccicſiz Beate Martz de Lcolu', 
Willtelmas gtatia dei Rex Arghvruing Comitibus, Vicetommſtibus, & omnibus 
Francigenis, & qui in Epiſcopatu * Remigii Epiſcopi tertas habent, Salatem. 
Scitis vos omnes, & crteti mei fideles qui in Anglia manent, quod Epiſcopales 
aner von bene, nec ſecundum ſanctorum Canonum præcepta uſque ad mea 


in teh Nhglerum fuetütt, commuti Condi & Concilio Archi- 
epiſcoporum meorum & cæterorum Epiſcoporum & Abbatum & 6mnidh 
Principum regni mei emendendas judicavi, Propterea mando, & regia autho- 
ricate ptæcipio, ut nullus Epiſcopus vel Archdiaconus de legibus Epiſcopalibus 
amplius in * Handretto Placita teneant, nec cauſam quæ ad regimen anima- 
rum pertinet ad judicium ſzcularium hominum adducant, ſed quicunque ſe- 
cundum Epiſcopales leges de quacunque cauſa vel culpa interpellatus fuerit, 
ad locum quem ad hoc Epiſcopus elegerit, & nominaverit, veniat, ibique 
de cauſa ſua-reſpondeat, & non ſecundum * Hundrettum, ſed ſecundum Cano- 
nes & Epiſcopales leges rectum deo & Epiſcopo ſuo faciat. Si vero aliquis 
per ſuperbiam elatus ad juſtitiam Epiſcopalem venire non voluerit, vocetur ſe- 
mel, & fecundo, & tertio ; quod ii nec fic ad emendationem venerit, excom- 
municetur : et, ſi opus fuerit, ad hoc vindicand', fortitudo, & Juſtitia regis vel 
Vicecomitis adhibeatur :; Ille autem qui vocatus ad Juſtitiam Epiſcopi venire 
noluit, pro unaquaque vocatione legem Epiſcopalem emendabit: hoc etiam de- 
fendo, & mea authoritate interdico, ne ullus Vicecom aut prepoſitus, aut mi- 
niſter regis, nec aliquis laicus homo de legibus quz ad Epiſcopum pertinent ſe 
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2, part oi che 
Init, Mag Carr. 
Ca.z5. 
12.7. 18 Fi. 
neux. Kot. Pat. 

2 R nu. 5. 
This Remigius 
was tie frit 4. 
Hop of Lincoln: 
the Seca being 
remuved trum 
Dorcheſtet to 


Lincoln. 


* i. In Turno, 


This is not in- 
rended of the 
Hundre i Court 
but that in thoſe 
times the Sherit 
did hold his 
Tourn per Hun- 
dredg. dec Mag. 
Carr, cap. 3 5. and 
the E xpolition 
thereupon, 


intromittat : nec m_ laicus homo alium hominem fine Juſticia Epiſcopi ad 


judicium adducat; Judicium vero in nullo loco portetur niſi in Epiſcopali ſede, 
aut in illo loco quem ad hoc Epiſeopus conſtituerit. 


Foz the confirmation of this Charter, ſee in the Regiffer of the Biſhop of 
Loadon. Williclmus dei gratia Rex — R. Bainardo, & S. de magna 
Villa, P. de Vabines, cæteriſque meis fidelibus de Eſſex & de Hertfordſhire, & de 
Middleſex, Salutem. Sciatis vos omnes, &c. Tenor iſtius Cartz eſt in Anglico 
de verbo in verbum in eadem Carta. Conſimilis Carta ut ante ex libro Car- 
tarum Archiepiſcopi Cantuar', Againſt this Charter it is objected, Firft, the 
time of the enrolling thereof, viz. in 2 R. 2. being never heard of betoze. Se- 
condlp, out of the red book, Inter leges H. 1. cap, 8. de generalibus Placitis Co- 
mitatuum. 5. as well of the Toutu, as ot the County Court. 


Sicut antiqua fuerit inſtitutione firmatum, ſalutari regis imperio, vera nuper 
eſt Þ recordatione firmatum, generalia Comitatuum Placita certis locis & vicibus 
& definiro tempote per ſingulas Angliz provincias convenire debere, nec ullis 
ultra fatigationibus agitari, niſi propria regis neceſſitas, vel commune cegni 
commodum ſæpius adjiciant, Interſint autem Epiſcopi, Comites, Vicedomini, 


Vicarii, Centenarii, Aldermanni, prefeRi, præpoſiti, Barones, Vavaſlores, ow 
gte vi 


* Lib.rubeusin 
Cuſtodia Re- 
mem. Regis 
compolitus tem- 
pore H. 1. cap. 8. 
Read the whole 
Chapter. Vide ib. 
Cap. 1 2. 


> Inc, L.ges Edw. 
Lab. 135. 


Vid. Stat. de 
Marlbr. cap. 10. 
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* Eccichaſticall 
caules. 
d Pleas of the 
Crown in the 
Tourn. 
© Private cauſes 
in the County 
Court, 


dT w/num as it is 
hete taken. 
And ſo is the 
Turn bolden to 
this day. Mag. 
Cart. 35. 

f And ſo is the 
County Court 


holden at this day 


Mag, Cart. 35. 

2 E. 6. 25. 

522 E. 4. 22. 

v2. part of the 

Inſt. Mag. Catt. 
cap. 17. 


The Court of the Tourn. Cap.53- 


grevii & cateri terrarum domini diligenter intendentes ne_malorum impuni- 
tas, aut Gravionum pravitas, vel judicum ſubvetſio ſolita miſeros laceratione 
confiniant. Agantur itaque primo debita verz * Chriſtianitatis jura; Secundo 
regis placita ; Poltremo © cauſæ ſingulorum dignis ſatisfaRionibus expleantur, 
Wherenupon they -conclude, that Eccleſiaſticail cauſes were handled in the 
Tourn in the reign of H. 1. long after the ſatd ſuppoſed Charter, And certain 
it is that the Biſhops Conſiſtoz ies were erected, and canſes Eccleſiaſticall 
removed from the Tourn to the Conſiſtozp after the making of the ſaid Red 
Book: Ideo penes Lectorem fit judicium. 

In the ſame Chapter of the ſaid Red Book it is farther ſaid, Et quoſcunque 
4 Shireſgemote diſcordantes inveniet, vel amore congreget,vel ſequeſtret judicio: 
debet enim Shiteſgemot © bis, hundreda & wapentachia f duodecies in anno 
congregari. , ; 5 5 - 

Tye Tourn is a Court of Recozd holden befoze the Sherit: the anfient 
fitution thereof was befoze Magna Carta s to hear and determine all 
(death of man ercepted) and common nuſances. See the Statate of Magna 
— 17. and the Erpoſition upon the ſame in the Second part of the In- 

irures, 

The tile of this Court is Curia viſus Franc. domini tegis apud B. Coram 
Vicecomite in Turno ſuo, &c. and not Turnum Vicecom' tent”, &c. foz Tornum 
eſt niſi perambulatio, The Articles inqutrable in the Tourn are known,and need 
not to be here rehearſed, 


— — — 


CAP. 


Cap.54; 


'S 


CAP." LIV. 


The Court of the Lect or view of . ranke- 
pledge. | 


-y His is a Court of Recozd; and at the fir. deribey aid taken out of the 
[ | Tourn, and is holden befoze the Steward, and he is Junge thereof, Ot 
the Antiquity and jut tad ia ton of this Court, pou Mall read in the Second 
part of the Inſtitutes, Magna Carta cap. 35. And what the ancient jarisdicion of 
the Leef was, yon ſhall alſo read in the Second part of the Inſtitutes, Magna 
Carta cap. 17. f . 
Leþ, Leth, 0 Leet is a Saxon wozd, and commeth of the Uerb zelaþian 
n. zeleþ1an (x; being added Euphoniz gratia )i. convenire, to aflemble tog er, 
unde conventus. | 
If a common Naſans, ac. done within the jurisdiction of the Leet be not p3e- 
rented in the Leet, the S hertt in his Tourn cannot enquire of ff, foz that which 
ts within the pꝛecina of the Leet is exempt from the Toarn, otherwiſe there 
mig dt de a doable charge; but in that caſe a wilt may be direced to the bert to 
enqiiire thereof, xc, againſt the opinion of F ineux in 12 H. y. if his opinion be not 
wi Aud by the book of 29 E. 3. This nit is not taken away by the ta» 
tate of 28 E;3. cap,9, made the pear befoze, which was then freſh in the Judges 


Ben the Second pat ofthe Taltizures, in the Expoſition upon the Eatute of 
| ttages and J ſpeciall matter tbe 
be 


of 
that exceCive fines ſet on the Kings ſabjecs 
whereunto the Ding Htwes e 


Mich. 18 E. 1. in Banco Rot. 156. Nor. Et ibi tenetur quo 
venire non habet neceſſe, niſi ejus ptæſentia ex certis cauſis & conſidetitionibus 
lit neceſſaria. | * 
This Court of the Leet may enquire of cozrupt M iquall as a common nu- 
ſance, whereof ſome have doubted, both foz that it is omitted in the ſtatute of the 
Leet, and of the weak anthozity of the book of 9 H. 6. where Martyn ſaith, That 
it s odained that none ſhduld ſell coxropt Atunall. And Cottiſmore held opint- 
on that it is Actio popularis, whereupon it is colteced, that the conuſance theres 
of belongs to the Leet. And Martyn and Neal 11 H. 4. agreeing with him ſaty 
—— 2 Ratute of 51 H. 3. Stat. Pillor & Trumbrel,& Aſſis Panis & Cer- 
n „ er 4 intituled, Stat. de Piſtoribus & 
Biaſistoribus & aliis Virellariis, It ts oadutned that none ſhall ſell coxrapt Ut- 
dual. And by the = ſtatute of 14 E. 3. it appeareth that this Act was oꝛdained in 
the time of his Gzandfather, which was E. 1. +1 
4 Britton who note after the'tktcits of 51 H. 3. and following the fame ſtith 
thus; Puis ſoit inquiſe de ceux queux achatent per un manner, de meaſure & 
wendent per meindet meaſure faux, & ceux ſont puniestome vendors des yines, & 
auxi cu que ſerront attalnts de faux aunes, & faux pops. Et auxi les Mate- 
grioves, & les gent que de uſage vendent a ſſants mauvaſe vians corrum- 
3 Kuttement perillous a la ſaunty de home. Et les Forſtallers, &c. 
fo. 3 3. he doth conclude thelike paſſage with theſe woꝛes, Eacontet le forme 
ge dus ſtatutes. m Eſt 


See Mich. 7 B. x. 
Rot. 9 N 
Abbas de 
See the 2. pant of 


the Inſt Mag. 
Carr. cap.z5. 


Int Leges Edw, 
2.35. 


19 E. 3. 21. Wilby. 
12H. 18. 


Not. Pax. 17 E. 
nu. 38. 


Mich, 18 K. 1. In 
Banco Rot. x56, 
Norf, 


Star. de viſu 


Franc. 18 B. 1. 
* H. 6. 3.b. 


* Vid. 11 E. 4.6.b* 
per Neal & Bri- 
an, 1 R. 3. 1. 4 

7 H.. 14,15. 
Brook tit. Leet 1. 
b In the ſtar. at 
lar e p. 17, Mag. 
Carta parte 2. 
2 . 
Eg 
Bcatb 7. 

* Macellarixs, 2 


Barcher or Vi- 
Qualler: 
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* Metra lib 2. ca. 1. 


S. p ſt etiam. 
Et cap. i 1. S. Itẽ 
- Edominus, 


11 E. 4.ca, 8, 


New; . 


» Theſc words 
follow after in 
the Act, and 
Nota by this it 
appeareth, that 
Beer is not of 
ſuch late time as 
ſome ſup 

See alſo Rot. Par 
Anno 4 H. 4. 
nu. 53. Beer and 
Ale mentioned 
to be then in 
— _— 


me, des 


within the ec 
Cervi ” 


For it is but at 
the putting of 4 


new button to an 


aud Viewsof 


T he Court of the Leet. | Cap. x4. 


Eft et im atrox injuria quæ perpetuam inducit infamiam cum pcna Pillorali 
& Tumbrel{i, qua quandoque fic per Piſtores, Braſiatorts, & alios qui 
ribus utuntur & menſuris, quæ etiam fit per cibaria corrupta, & ſemicocta ven- 
dentes, &c. But none of theſe ſtatutes ave the thnuſance to ſarvep and cozrec 
Uicuallers foz cozrupt Uicuall to our Court of the Lest, therefoze further Au⸗ 
thoꝛ ity therein is — Wherein we will poduce that which ts omni excep- 
tione majus, aud Paxiiament. 
By the tt atutt 1557 cup. 8 Its rebeartꝛo, That Mayors , Bailifs, and 
other like Governors ot every Cizy, Bprough, and 7 hn of ſubſtance 
within this Realm of — — for the moſt part have Courts of Leets 


the ſame, and 
= 


ing of all V iuallers rere con and puniſhmem of the o 
ders, and breakers of the AMe of the ſame, to be preſented and 
ciedif default be found in the ſaid Conrrs, &c. And where divers — 
ſons intending their ſingular avail and profit, and to c the ſaid 
Victdallers, and to enter and break the liberty of divers in this 
Realm having Franchiſes ( that 15, Leet. — — and ſurveying 
of all Victua or and correction of the ſame, had Surchaſed Letters 
N of} King E. 4 ices Borovghs, = 3 ſuchVictu- 
allers within div s, and other p e, Beere. 
Wis and 4 ac &c. in ® wrong full of the Liber. 
and Franchilesof the {aid Cities,Boroughs,and other places Kc. 2. 
+ the 2 Act is rebearſed. It is eſtabliſhed and ordained, that ali 
Parents granted by chat King, or after to beobrained of any office of 
ſearching or ſurveying of Wine,Ale,Beere, orocher Vidtual ſhall beut- 


. en ry yon of none effect. And chat no perſon other then ſuch Go- 


7 —— he 7 oe hes et | of their „ee ed 
1405 uſe or exerciſe bote, 
Z ! 


3 


old Coat. viz. Hops to Malt and water, * o make jt continue the longer. * Hereby it appearerh that thoſe Letters 


Patents were agalnſt law, and thut this is a 


* 18 A. 


; 14 * ke 


17 NAA + 


with addirion of a penalty. 


* 1 


3.) 
ile and hold that it is within the fiaints of i E. 2. ſoms ſpp as an invident 
1 ů — —1— oben that Ad power ia given 
to the I,oqd of the Leet toengquire of that A iſe of Dead and Ale, tot 8 
of the Tatute int ituled, The Aſſiſe of Bread and Alc og oy tis ſaid 
51 H. 3. in which Ac \gllers of cozrupt Uictusis are te — — 
8 — the book in R. SEEING — — 


no 518 E. 2, Quod vendit io braſu non eſt venditio Victualium, nec debet 2 
ſicut vendicio Panis, Vini & Cervifie, & bujuſmodi contra formam 
betanſe it ia the n tut ipall ingredient of Beer, and ſerveth to Alana 
houſhold, it. Aer 
aud not wbolſome, to the great hinderance of health and increade of diieaſes 
will examine how the law Candeth therein at this day. | 


Lr 
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Meult 2 Malt tea Saxen werb, in Latin we call it Braſium dertded of braflo, 
5. ebullio, ferveo. In the ane tent tatates Braſiatot is taken fo za Bzewer. In 
Fleta, ubi ſupra, Braſiatrix: in Britton, ubi ſupra, Braceteſſes, o; Bie wers. In 
Latin we uſe the wozd Pandoxator oz Potifex : and Braſiatot at this dap is uſed 
foz a Paltmaker 63 alter. | 
Malt is made of Barley, and cannot be well and perfectly made, unteſſe it hath 
the time of 1 2 dayts in the making thereof, ard both in the man ing thereof in the 
Fat; floo2, ) ard ſertt it tert dying of the ſatd Malt 3 weens at the feaſt, E 6. cap. 10 
except it be in the moneths of June, Julp, and Anguf, and in thofe moneths by 
the ſpace of 17 Hayes ul the leut. 5 | 
The Paltmaltor oaght not lackly and detetitulle day the Malt, to the intent 
to have an tnoꝛdtnate fricreaſe thertof by ſwelling of the ſame , which being not 
ſuff ic iently dꝛied, within a ſhoꝛt time will be muſty and full of * Wivels, 
« No perſon ought ts — 


* Guyguliones 


Malt which ſhall not be well and fuffict: 17 Rz. cap. 4. 
by there map be conveniently fan- 
peck of duſt, oz maze. 


7 


4 


| ing of 
And by this atute power is given that the 
Seſlions, and alſo the Steward in every 
ſhall hear and determine, as well by pol of 12 men, as by | 

infomation of two honeſt witneſſes of, ſoꝛ, and upon all and everp the 0 
1 — —— 55 Ir 
map e zoceeb at the Common law oz upon this ſtatute. farther 
vlded by this Ac, that the and Corrftables of every Bong, and Par 
kef totune oz other Town 1 Malt ſhall be made oz put fo ſel, all from 
to time feaech ard fur ey thy ſame; and if the fame be tound to be evfll 
mingled with evill the avvice of one Nut ice of peace ſhall 
ſume to be ſolo at fuch pz ice, and under the common prtte in the 
— eu halt 11 r —4 extends not to the 
any Pal fo; # mans p2ovtffon own houfe oz famſly. 

the offences aga tut this Aa are td de prlented withtn a year. 

This Ac of 2 E. 6. cap, 10. fs continned, and pet fandefh in fozce. 27 Eliz. 


cap.4. I Jac. cap. 25,&c.4 Cat. cap. 4. 
Tat ich hery dern fatd (de malis in ſe ) of Palt, may alſo be applyey fo 
Hops another ingredient into Beer, and puniſhable by the Common law. But 
again divers and many falfehovys pzactiſed in pecking of fozein Pops, foz that 
the fabjecs of the Reatm have been by reaſon! thereof of late pears abuſed and de⸗ 
cefvev unto the value of 20 d pounds yearly at the lea ( toꝛ that in facks 
of fozein Yops there ts not ound one thtry part to be good and clean Hops, the 
reff being doſe and ſolle, ) Agdod law is made Anno 1 Jac. and every perſort x Jac, cap. 18. 
offending therein ſhall fozfeft ſhe ſame Hops fo bzought into the Realm. And it 
ts further enacted yp the ſame At, (hat it any bzewer of Beer oz Ale ſhall im- 


£0Js 


- 


2 E. 6. cap. ic 


. 
„ 
28 


: 


BS 


7 
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' ploy and ſpend any Hops aticlean, cozrapt, oz mixt with any powder, duſt, d2ofſe, 
ſand, oz any other foile de foxfeit the value of thoſe Pops ſo 
imployed, fo bs recovered, xc. in any of the Aings Courts of Recozd. 


The reaſon wherefore theſe Courts of the Courn and Leet are Courts ofRe- 

cord, and not the Courts of the County, of the Mindzed, and of the Court Baron F. N. B. 9: 
( whereof we ſhall next in oꝛdet trrat) is. foz that the Toarn and the Leef ate in- 
Kitated ſoʒ 4he Common: weal; as fo2 confer vat tom of the Kings peace, and pu- 
niſhment of cemman'nuſances, ic. And foz conſervation of the peace, the She- 
riffs in the Tourn, and the Steward in the Leet may take Recogntſances 2 
Þ m 2 keeping 
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The (ourt of the Leet. Cap. 54. 


keeping of the peace. But the ſaid inter ſour Courts of the County Hundzed, 
and the Court Baron have juriſdiction of pztvate cauſes under the value of 405 · 
between party and party, 

---Fuit hac ſapientia quondam 

Publica privatis ſecernere, ſacra profanis. 
And fozaſmuch as unclean, cozrupted, and mingled Spices and Dzugs be fo 
unwholſome and hartfoll, as they tend to the jeopardy of mans body, we will 
hereunto adde the expoſition of the ſtatute of i Jac, cap, 19, the penalty of Spi- 
ces not garbled. 

¶ Whereas heretofore great deceits and abuſes have been commitr- 

ted in uttering, ſelling, and putting to ſale, ſundry ſorts of uncleane, 


corrupt and mingled Spices, &c. garbleable : to the jeopardy of his 


Majeſties perſon, &c. 


1 R. cap. 1 f. 


12 E. 4. cap. 2. the 
ſtarure appoin- 
teth who thall 
gable chem. 


* Not Garbles 
ſignifie he duſt 
or ſoile or un- 
deannelle that is 
Ie veted. 


( Garbleable. J To garble, ſignifieth in eur legall under ſtandisg, to ſe+ 
ver and divide the good and ſafficient from the bad and inſufficient ; and exten · 
deth not only to @pices and Dzngs mentioned in our ſtatute, but to other wares 
and merchandizes. Ag foz example. By the fatute of : R. z. it is p2ovided that 
no Bowſtaves ſhall be ſold nngarbled, xc. that is, untill the good and 
be ſevered and divided from the bad and inſufficient : and this garbling of Bows 
hath reference to the fatute of 1 2 E.4. cap, 2. where garbling of Bows is 
expounded, that is, that the Bowſfaves be ſearched and ſurveyed, «4c. and 
ſach as be not good and ſafficient be marked 4c. Some think that it is 
from the French Uerb, Garber, to make fine, neat, clean. «c. Others it 
from Cribler and that of Cribrare to fift 03 ſever the good from the bad, unde Cri- 
brum, fic dictum, quia crebris pettuſum eſt foraminibus ad res purgandas à pul- 
vere & anda wade Cribrarits, the Garbler ) which well agreeth with our 


Ac. 

A Sive and to ſift do come from the Saxons, viz. rip, nr This Act con- 
ſiſteth of a Pꝛeamble anda Body. In the mble it is rehearſed, That un- 
clean, corrupt, and mingled Spices, Drugs, Wares, and Merchandiſes garbleable 
do tend to the jeopardy of his Majeſties perſon, and of his ſubjects uſing the ſame 
in their meats, drinks, and other needfull occaſions, 

The felling of ſuch unclean, coꝛtupt, and mingled and Dꝛugs uſed in 
meats, and dainks, is ma lum in ſc, and (as hath been ſaid ) in divers like caſes 
patty Te Conn RET But this Ag tendetb to the pzovention of ſuch 

ipts and abaſes, by garbling and purifying of the ſame befoze they be ſold, and 
by punt<ment if thep be ſold they be garbled and pur tied. 

Au that is garbleable muſt be garbled and cleanſed and ſealed by the Garbler 
befoze (ale, upon pain of fozfeiture of the ſame 03 value thereof, foz which an Act- 
dn popular is giben, | 

i Pepper, 2 Cloyes. 3 Pace, 4 Kutniegs, 5 Cin. 
namon, 6 Ginger, 7 Long-pepper, 8 Wozme-ſeeds, 
| 9 Comin-ſeeds, 10 Any-ſeeds, 11 Coliander-ſeeds, 
Therebe 32 kindes ol | 7 Bynny-pepper, 13 Almonds, 14. Dates, 15 Gals 
— 2 16 1 | 17 Galingail, 18 Turmeric, 
110 ell, 20 Caſſia fiffula, 21 innp pepper, 
nedin this Ae, viz. | 22 Seme, 24 Barberies, 24 Rice, 25 Erins, 
29 Dtaveſatre, 27 Calau, 23 Fennprick, 29 Cal. 
| | ſta, 30 Ligham, 31 Gzaines, 32 Cataway-ſeeds. 
And in generall wozds, 1. Gums of all fozts and kinds garbleable. 2. All 
other Spices, Dzugs, Wares, and ies garbleable. 
¶ Be it furthermore enacted, that if any of the ſaid Spices, Drugs, 
Wares, or other Merchandizes be mixed with * garbles, matter or 
thing whatſoever after the fame be garbled, &c. That then the ſaid 


Spices; Drugs, &c. or the value thereof ſhall be wholly forfeited. 
C ic 
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& I: ſhall and may be lawfull for the Garbler of = &c. with- 
in the City of London and the Liberties of the ſame, &c.-. - 
Where hath been al ancient time an Dfficer in London and the Liberties of 
the ſamo, called the Garbler of Spices, it. who his Depattes. And | 
this Aa giveth him authozityat all and every time and times in the day time * This had been 
to enter into any Shops, Warehoaſes, oz ſeller, to view and ſearch ſach Dzngs, iaplycd itic bad 
Spices, tc. and to garble and make clean the ſame, nor bee exper 
C. There is a Proviſo, that if any Merchant or othier perſon (other 
then Merchants alien, or made or to be made Denizen ) ſhall bring any 
Spice, Drugs, or other Merchandizes garbleable imo this Realme, and 
ſhall nor offer the lame to ſale ot fell the ſame within this Realm, 8 
and ſhall tranſport the ſame ona fide within eight moneths ( acc 
ing 28 dayes tothe moneth) after his firſt landing, &c. ſhall not in- 
curreany of the penalties of this Act. | 
And this Pzoviſo was added in reſpect of a generall law made in 16 R. 2. 16 R.. cap. r, 
that no manner of Spicery, alter that it be bought into the Realm, ſhall be car» 
tied out of the ſame by Alten oz Dentſen, upon paine of fozfeitnre of the ſame. 
And this Pꝛoviſo extendeth onelp to the natarall bozn Subjects, and not to Per - 
chants alten, oz made 03 to be made Deniſens. , | 
And by the Actof 16 R. 2. cap. 1. it is enacted, that Attens. hall fell Wines 
by whole veſſels. and ſpicery by whole veſſels and balls, and in no other manner. 
The Court of the Leet may inquire of thoſe offences following by authoz ity of 


De viſu franc. Articles of the Leet, to which we weill adde Er- De viſu 
Concerning fracing and killing ot Mares. 14 H.8, cap. it. 
| zz H.8.cap.14, 

31 H.8.cap.rg, 
33 H. 8 ca. 8 9. 
33 H. 8. cap. 6. 
2 E. s. cap. 15. 
7 E. cap. 3. 

Tee ee dee «2 & 3 Ph. & Mar. cap. 3. 5 Eliz. 13, 

18 9 | 

— Uuſdus. K P Me. 

Fo3 the of the ſpaton and fry of Fiſh, Aeg las 

Againft of Pheſants and Partriges. nis 


Againtt the erection of Cottages and Anmates. vertot ſee befoze in this 31 Elia cap. 7. 


Cbapter. 

By theſe and divers other Aus of Parliament the jariſdictton of this 
Court of the Leet hath been mach increaſed, to the end that the @nbject might 
have remedy and juſtice at his owndozes : and therefoze it is requiſite that the 
Steward of this Court be learned in the law, foz Ignorantia Judicis eſt calamitas 
innocentis. dee Rot. Parl. 51E. 3. nu.49. concerning Taverners, 

The ple of this Court of the Leet is, Curia viſus franc” pleg tent apud B. co- 
ram A. B. Seneſchallo, &c. 
Francus plegius Saxonice FP ebopo xh Freboroe, Anglice, Freepledge. 


The Conftables o2 petty Conſtables are choſen by the Common Law at the f 1E. 1 
Let e Conn, and are by the Common lawconſervatozs of the peace, and may 4, K. bar. 204. 
take ſarety of the peace by Obligation, and are as ancient as Tozns 02 Leets 32 E. 3 b. 259. 
be, and began not about the beginning of E. 3. as ſome have ſuppoſed : Vide the 45 E.. ib. 214 
Chapter f the Pundzed Court to ths Chief Conftable, & 9 E. 4.36. 5 H,7. 6. 4 f. hophut, 
11 127 3 3.3 Fitz. juſt, of 

r Repetition without addition is bat loſe of time, and Heals. 
Altogether anp;ofitable 


3 E.z. cor.288, a 
CAP, 1H. 7. 18. Fineux 


The Court ofthe County. 


** Style of this Court is: Buck. Cura primia Comitatus E. C. Militis 
1 che Inſt. | what. tr Com pradic tent” apud B. &c. And the nett Court Curia 


g- Cart. ca.35. fecunda E. C. vicecom' Com prædict &c. And ſo fo2th. 


See the {xfate of W. 2. cap. 36, again pzocurement of Suits in this Court. 
_—_ bis Court is no Court of Recozd, and the ſaitozs art the Judges thereof. 
Je len But tn a Rediſleifon the wheriffe is Auge by the fatate of Merton cap 3. anda 
©Pc3-44 E. 3.410, Mr tt of evroq lyeth of his judgement. 
2 part of the Inſt, Df the antiquity and juriſdictions of this Conrt, you ſhall read in the tatute 
ag- Cut. ca. 35 gf Magna carta, cap. 35, If haldeth nopies of any dedt oz damages to the vatus 
EN. B. 119. b. of 40 8. oʒ above, noz of any treſpaſſe done vi & armis, becauſe 4 fine is 
Ib.85. g. Kc. bp tothe Ring. Bat of debt, votings, treſpatls, and other actions 
& 138. b. &c. 40 s. the derts map hold ples bp fozce of a Writ of Joſticies 
fo that is in nature of a Commiiton to din, and is Vicountel, and 
ble. And he map befoze any County Court award a Dummons to his 
toznable within 2 oz 3 dapesat vis diſtretton, to ſannmon the defendant 
goods xc. to anſwer ; and if the Bailis retozns Nail, and the plaintif 
the ſame by a Pone into the Common pteas, that Court ſhall not grant 
foz the nature of the Writ doth not warrant #Capias, and tho Sheriffe 
grant the ſame, neither doth the Writ of Juſticies alter the nature of 
of the County, foz therein tha @heriffo ts wot Judge, but the Suitozs ; 
a Judgement given therein a Writ af falſe. judgement doth lee, and not 
of erroz. And in divers Realactions a Met of Juſticies doth lyoas it appeareth 
in our books, as in Bre D admeſurement of dower oz paſture, in Cuſtoms & ſer- 
Vices, Meſne, Quod permitrat, Rationabilibus diviſis, Sect ad molend', De nui- 
ſans, de Curia claudenda, Annuity, &c. 
Alz. Dirr 3338, In the County Court upon the Exigent after 5 cxaQ, the Cozoners give 
15 Bliz, 314.4) judgement, Ideo ut lagerur per judieium Coronatorum. But by this Judgement 
no goods ars loste ted befoze the Outiavy appears of Recoqd : and that is the rea · 
ſon, that no man can claim the goods of Outlaws by pzeſcription. Neither ſhall 
fach aw Datixway diſable the party: hut it upon @ Cerriorari to the Cotoners 
thoy certifie the © atiawy, this alt ſerve the King fox the fozſetturs of his 
goods, bub Gait notviſable the party till doe Trigent be rotoznew. 
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The Court of the ee 
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Court of the fan 
I —— NI 


apart of the las. 
wy 


Count, and is 


og cs 


and delonged to t th ol 
of de!apes and hinderances of Juſtice. See f 
of ſuits in this Court. 
The ple of this Court is, Curia E. C. militis hundredi ſui de B. in com. Buck 
tent”, &c. Coram A. B. Seneſchallo ibidem. 


If there be a Bailiffe of a Liberty by the Lozd of the Liberty, oz 9E.:. Line far 
the Sheriffs Bailiffe of any Pundzed, Wapentake, oz 11 Unicum 
Lands 0z Tenements ſufficient in that County, there lyeth a 


amovendo, grounded upon the ſtatute of 4 E. z. cap. 
ofthe Þundzed commonly called, chief Conſtables, 
blies of Towns are called petit Conſtables. 
were created by the ſtatute of 13. E. 1. 
1. To make the view of armoar. 2. 
N ene ye 
ſaits of Tonrns, 4 Df High wayes. 5 To 
nplandiſh towns, lo whom they will not 
Warliament have given the chief Conffable 
and power then o2iginally they had, which 
Fo; no Dficer that is conſtituted by 
then the Ac that creates him, oz ſome ſl 
bim, foz he cannot pzeſcribe as the Officer by 
10 E. 4. fo. 17. the t Conſtable was un Dicer by the Common 
riam, Vid. 4 E. 3.cap. 3.25 E. 3.ca. 2. Mes in the Chapter of Hue and 
Third part of the I irures, Bus and Cry alwayes by the Common law made 
the Conſtables of Towns, xc. 
Fleta lib. x. cap. a. $ De Vic' & Conſtabulariis, &c. 
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ſo named, 
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CAP, 


Cap,57 


he Court Baron. 
and is not of Recozd, 
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See the ſecand! -: T ages Alben the lex be hotdon dy kreta You zit 


EE quan wheretounny rex inthe Firſt part of 
* * an and bd hs the ending 
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4 Batonis E. C. Militis manerii fui prædicti 
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Cap 38. 


CAP. LVIII. a os ee 


The Count of ancient Nemelſn. 


were in the hands of St. Edwafchthe Confeffor oz William the Conque- 
rour, and ſo expzeſed in the Book of Domeſ-day made oz begun in the 14 
of William the a fo fo we finde it in Libro Rubre Scaccarii 


T Hoſos Panozs are called the t Demelnes of the Crowne which 
yeare 


in Cuſtodia Remem Reg, fo. 47. quod liber vocatus Domeſday campoſitus 
fait Anno 14 Willielmi Regis Conqueſtoris. And Radulphus Niger Ponk of 
Cogtiſhall in E tex in vita Wilhelmi Conqueſtoris hath-theſe wozds, Anais 
1081, 1082, 1083, 1084, 1035, 1086, Rex Willielmus deſcribi fecit omnes Ba- 
rones & feudatos Milites, & quot carucatas trz quiſque habebat &<edditus poſ- 
ſeſſionum. And Anno Domini 1081, wag the 14 year of William the Conque- 
rour ; and this great and excellent ſurvey laſted 6 years. And in Lucubrat Ok- 
ham, it is wozthily called Liber Judicatotius, becauſe it is the only trtall of an- 
cient Demoſne ; again which, fo the uncontrollable truth ond verity thereof, 
there can be taken no averment. And therefoze in that reſpec line the doome and 
at Doomeſ day. e 

In Chenv Archie, Cant: Sand wice in anno quo facta eſt hæc deſcriptio. In 
Doomeſ day it ſelfe lege librum, foz hereby it appeareth that it was mads in the 
time of the Conquerour. | 

All thoſe that hold of theſe Pano2s in Socage are tenants in ancient De- 
meſne : and they plowed the Kings Demeſnes of his Panozs, ſowed and har- 
rowed the ſamo, mowed and made his Pedows, and other ſach ſervices of huſ- 
bandzy foz the (aftenance of the King and his honourable houſhold, maintenance 
ot his Table, and other like neceflaries pertaining to the Kings haſbandzy. And 
to the end theſe tenants might the better apply themſelves to their labours ſoꝛ the 
p2ofit of the king. they had Sir pz (viledges. Fir, that they ſhould not be implea- 
ded foz any their lands, ic. out of the ſatd Panoz, but have juſtice adminiſtred 
to them at their own doꝛe by the little w2it of Right Cloſe directed to the Bailifs 
of the Kings Panoꝛzs, oz to the L od of the Panoz, if it be in the hands of a ſub- 
ject ; and it they were impleaded ont of the Panoz, they may abate the Writ. 
2 Whey cannot be to appear at Memo; elſwhero in any other 
Court upon any inqueſt oz tr tall of any cauſe, 3 They are free and quiet from all 
manner of Tols in Fairs and Parkets foz all things concerning hasbandzy and 
ſaſtenance. 4 And of Taxes and Tallages by Paritaments,unleſle they be ſpe- 
cially named. 5 And of contribution to the erpences of the Knights of the Par- 
liament, cc. 6 If they be ſeverally diffrepned foz other ſervices, they all fo; ſa- 
— . 4 joyn in a Writ of Monſtraverunc, albeit they be ſeverall 


Theſe pziviledges remain fill, althengh the Þanoz be come to the hands of 
Sabjecs, and although their ſervice of the plongh is fo; the moſt part altered 
and turned into money: Avera in Domeſday Grentbrigſh Rex fordham, fed ta- 
men ſemper inveniat averam vel 8d. in ſervicio Regis, that is, a dayes wozk of 
a Ploughman, oz 8 d. 

This Court is in nature of a Court Baron, wherein the ſaiters are Judges, 
and is no Court of Recoꝛd, foz Brevia Clauſa Recordum non habenr. 

Nota, the Demandant in a wꝛit of Right Cloſe cannot remove the plea ont of 
the Court of the Lozd foz any cauſe, the Tenant may remove the ſame fo; 7 
cauſes, viz. 1. Foz that he holdeth it ad Communem legem. As if a fine and re⸗ 
coverp be levied oz ſaffercd thereof in the Court of * pleas, this maketh 

n 


the 


See the ſecond 
part of the Inſtit. 
WI. c. 3 1.446. 


S e 1 E.. 31. 


Herein Fitz in 
his N. B. fo. 16. 
alcribing it to 
Edw. the Con- 
teffor, was de- 
ceived, Vid the 
Preface to the 
third ook of 


wy Reports. 


See the ſecond 
part of the Inſt, 
Art. ſup. Cart. 
cap. 2. 


The priviledge ol 
renants in ancient 
demeſne, 
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* Regilt,fo. 

17 E. 3. 44. 

F. N. B. 14. c. 

41 E. 322. 

49 E. 3.7. 

30 E. 3. 14. 

t Domeſday ſepe 

herciare ot berſe- 

are of the French 

word [ berſe. ] 

Vid. li. 3 fo, 105. 

Allens caſe. 

44 E 4.38. 

46 B. 3. 1. 

49 E. 3.7. 44 E;. 

22. 21 E. 3. 10. 

32. 40 E. 3. 4 

a8 E. 3.95. 

34 E. 1. Anc' de- 

neſne 98. 21 E. 4 

Anc'demeſne 6. 

22 Al. 45. 

F N. B. 1 3 fk. 

30 KZ. 12. 

dz E. z. Execut. 

118. 15 E.. 

ib. 62. 8 6. ib. 

136. 7 H. 4.19. 

Lib. 5. ſo. 10. 

19 H. 6 64. 

© 4 E 2. Kediſſei- 

ſin 9. i 

47H. 6. 155 H 6. 
32 H.6. 35. 

ENB.tg2. 

Lib. 5. fo. 105. 

Allen. ca ſe. 

22 El. Dier 373. 

7 H 7.11. 

2 E. 4.26. 8 E.. 


6. 7 H. 4.44. 


8 H.. 24.17 E. 3. 
31. Trin. 16 E ;. 
Cori Repe Rot. 
132. Eborum, 
Ir. 13 E.z.Coia 
Rege Rot. 108. 
Glouc' (finis) 
Ir. 3 H. 5. Coram 
Rege Rot. . Eſlex 
(Hnis) 21 K; 3. 2c. 
56. 21 Afl. 4. 

26 E. 3.3. 

Vid. Dier 22 El. 
1373. 

£ | ca 


19 d. 

b Dicer 22 El 373. 

27 All.:. 44 E. 3. 
8, 

"21 E. 3. 33. 


J he Court of Ancient Demeſne. Cap.s8. 


the land frank fee ſo long as they ſfand in fo:ce. 2. It the land be not holden 
of the Panoz being ancient Demeſne. . If the land be holden by Knights 
ſervice : foz, as hath been ſatd,the ſervice of the Plow and Musbandzy is the 
cauſe of the p2iviledge. 4: * If there be no ſuito2s, 02 but one ſuitoꝛ, fo2 that the 
ſaitozs are Judges, and therefoze the Dewandant muſt ſac at the Common 
law, foz that there is a fatler of Juſtice within the Panoz. 5. It the Menant 


accept a releaſe of his Lozd of his ſeigntozp, oz the ſetgniozy be otherwiſe ertin- 
guiſhed by reaſon of the ſeiſon of the King oz othcrwiſe. 6. Oz if the Lo2d 
dilletſe his Tenant and make a feoffment in fce. 7. If the Lo2d grant the ſer- 
vices of his Tenant, and the Tenant attozn. 

t Arabant & herciebant ad curiam domini. i. thep did plough, and harrow at 
the Pans; of the Lozd. | 

And this p2iviledge doth not extend to meer perſonall aa tons, as debt upon 
a Leaſe, Treſpaſſe, Quare clauſum fregir, and the like, in which by common in» 
tendment the title of the freehold ſhall not come in debate. But other wile it is 
of all reall actions, and alſo in actions of Account, Replevin, Ejectione firme, 
wit ot 1 and the like, where by common intendment the realty ſhall come 
in queſt ton. 

Lands in ancient demeſne are extendable upon a ſtatute Merchant, Staple, 
Elegtt, and regularly all generall ſtatutes extend to ancient demeſne. 

But a Rediſſeiſin, although they concern the realty, doth not lie in ancient 
demeſne, becauſe the pꝛoteeding in a Rediſſeiſin is appointed by the Catutes to 
be made by the Sherif, aſſumptis ſecum Coronatoribus Comitatus, &c. and in 
_— demeſne there are no Cozoners, but otherwiſe it is in an action of 

aft, 

And as the Tenants in ancient Demeſne are caretull to p2oſerve their pzivi- 
ledges, ſo the Lo2d is as carefull to pꝛeſer ve his ſeigniozy, and the tenure of this 
tenancy in ancient demeſne. © And therefo2e if the Tenant levp a fine,oz ſaffer a 
recovery in the Court of Common pleas, «c. whereby foz the time the land is be: 
come frankfree, the Lo2d by a wait of Diſceit map not onely reſtoze himſelte to 
his true ſeigniozp, but utterly avoid the fine, and reſtoze his Tenant againſt ths 
recovery and his own fine to the land again in bis fozmer eſtate : And the reaſon 
thereof is, foz that the recovery oz fine was not ſaffered oz levied befoze a com» 
petent Judge in the right Court, which ought to have been in the Court of an» 
cient Demeſne, and therefoze after the reverſall in the w2it of Diſceit, it is now 
tanquam coram non Judice, and the parties to the fine oz recovery ſhall be fined 
and impꝛiſoned pro deceptione Cutiæ. 

But it in a wꝛit of Right cloſe in anctent Demeſne, the Demandant maketh 
his pzoteſtation to ſue in the nature of ACiſe of P02d', the Tenant plead tn a» 
batement of the wzit, and the w2it by judgement is abated , the Demandant 
bzings a w2 it of falſe jadgement, wherein the wit is affirmed to be good, the 
Court of Common pleas ſhall pꝛoceed as the inferiour Court ſhould have done, « 
although that judgement be given to recover the land in the Common pleas, pet 
the land is not frankfree, but remains ancient Demoeſne, becauſe the beginning 
and foundation thereof was in ancient Demeſne. - 

They may levy a fine in ancient Demeſne which by the Cuſtome it is ſaid 
to be a bar of the eſtate tail ; bat certainly that will not hol d. 

It the tenant remove the plea foz the cauſe mentioned in the Recordare , he 
may come into the &ings Court, and aſſign other cauſe, and twenty, it he hath, 
to maintain the jurigdicion of the Kings Court. 


CAP, 


Cap.59. 


CAP. LIX. 
The Court of the Coroner. 


His Cozoner Coronator is ſo called, becauſe he deals pz incipally with 
Pleas of the Crown oz matters concerning ths Crown : He is eligible 
dy the Freeholders of the Connty, and ſo continass to this day, as of un- 


cient time the *Sherif and * Conſervatozs of the peace were, becauſe the 
dad a great interett and ſafety in the due execution of their offices, and ſo long 
they were eligible, they continued, the demiſe of the King, as 


the Coꝛoner doth to this day. And of ancient time this office was of great eftt- 
niation, foz none could have it undet the degree of a Knight. > And it appeareth 
by the wit De Coronatore eligendo, that he muſt have two 8, viz. 
fafictent knowledge, ability and diligence in execution of his office, tmplied in 
theſe wozds , Et calem eligi facias, qui melius ſciat, & poſſit officio illi intendere. 
< And the Shertif after he b eleded. hal give unto him his oath duly to execute his 
office : And the Court which he holdeth is a Court of Recoꝛd And commonly 
there are Four in every County of England; but in the twelve ſbires in Wales, 
and in Cheſhire there are but two. | | 

Now concerning dis jurtsdiaton, what it was befoze the Eatute of Magna 
Cacta, and what he hath at this day, and of his Antiquity, you may reade in the 
Second part of the nn, . and the Expoſition upon the ſame. 
Metton cap. 3, Rediſſeiſin, and W. 1. cap. 10. & 26 & Artic' ſuper Cart. cap.3, 


and the @rpoſttion of the ſame. 


Regiſt. 172. 
F.N.B.164. 


* Artic, ſup, Cart. 
cap. 8. & 13. 

12 R. z. cap. 2. 
14 E. 3. capi. 
Ro. Pat. 5 E. 1. 
Lambard Juſtice 
of Peace. 16. b. 

d Regiſt,197, 
F.N.B.16,. 
Stanf 48. e. 

W. . cap. 10. 
514 E. 3. ca. 8. He 
mult have ſuſh- 
cient land in the 
County whereof 
— may anſwer 

4 e. 
Fi. 

34 UH. 8. 3 H8; 
cap. 13. 


' He ts to take nothing foz doing his office upon grievous fozteitare, but by 
3 H. 7 he ta to have upon an indictment found of murder 13 5.4 d. of the goods of 
the murtherer.and ti he hath nothing, ol the amerciament of the Townſhip fo; the 
eſcape, xt. See alſo the Anthozs, Mirror des Juſtices, Cap. r. $.del office 
del Coroner, Brafton Lib. 3. fo. 121,122,123. Britton Cap.. Fleta lib. 1. ca. 1 8. 
Statutum de anno 4 E. 1. de officio Coronatoris, and Stanf. Pl. Corona fol. 48, 


49450. | | | 

And as the Sherif in his Courn may enquire of all felonies by the Common 
law, ſaving of death of man, ſo the Cozoner can enquire of no felony but of the 
death ol man, and that ſv — — — —— 
ot the mur derer. of T Trove, Deodands, and Wretks of the Sea. Bat 


3 H.. cap. i. 


Vet. Mag. Curt. 
E. . part. 1. i 14. 
49.0, 


35H 6.23. 


H.. Af. 
4E. x. ubi ſup: 


you ſhatl read moze in the Anthozities befoze cited, and in the Third part 


hereof pou 
of the Inſtitutes, in the title of Appe | | 
Pe oaght to delfver the J fon of death taken by Him at the next Gaot- 
deltvery,oz certifte the ſame into the Kings Bench. * Upon an found 
befoze dim of murder oꝛ man-flaughter he ought to put in wziting the effec of the 
evidence given to the Jury befoze him being mater tall. and hath power to binde 
over witneſſes to the 
ter ofthe Courts in London. W297 $904 p 
Co conclude, beſfbes his judiciall place, he hath alſo authozity minifteriall ag 
> Sherff, xt. viz. when there is juſt exteption taken to the Sherif ; judictail 
pzoceſle ſhall be awarded to the Coꝛoners foz the execut ton of fhe Kings wzits,in 
which caſes he is locum tenens Vicecomitis, and tu ſome ſpeciall caſe the Kings 
oziginall wit hall be immediately directed unto him. i 
In defectu Vic“ pro brevibus Regis exequendis, videtut curiæ hic quod aliis 
quam Coronatoribus non eſt demandand. Vide Vet. Mag. Cart. parte 2. fo. 19, 


20,21; Stat.Exoniz. Fleta Lib.1,Cap.18. 
N n 2 3 AP, 


next Gaol delivery in that County. See befoze in the Chap- 


3 H.7.ca.t. 
+1 & 2 Pb& M 


cap. 13. 


Fl. Com, 


Paſch.g E.z.Co- 
tam Repe Rot, 
$0.Ebor, Weſt, 
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CHAP. BX 


dal g l The Court of Pepondres , vulgarly Pipowders, 
| Curia Pedis pulveriſati. 


Bis Court is — Soi and Parket, a6 Court Barod ts 
a Mane, aad(s derived of two Latino wozds, as is apparent, and ſa cal- 
led,becanſe- tönt fo; contrags end injuries done concerning the Fairoz 
Parket, there ſhall be as ſpeedy juſiice done fo; advancement of Mrads, and 


Brack. l. 5. f.334-2. 


6 H 4.3. 6 KEA. 
3 b. 7 E.. 23. 
Lib. 6. fo. 1 2.4 


5 of action muſk be in the ſame time of the ſame Fuite 03 Parket, * and nat befoze 


& 0, >. 07 in a mer. 2. It mut be foz ſome matter concern 

Cap. Juſtices Parket, . 

in Eire, mile pzet ind of that Fair oz Parket. 4. The Plaintif take an oath 

pag. 181. to the atate of 17 EA. cap. 2. but that concludeth not the Defendant. * And 

Sah? - this was reſolved, $adjudged ia n w2it of Srroxbyought by Hall again Jones, 

Lara le- ra andthe tate was this : Jones deing Regiſter of tho Biſhop of Glouc m 
edel N Action upon the caſe in a Court of Pipqwders belong ing to the Market in Glon- 


le caſe del Mar- 
ſhallcy Jones caſe. ceſter againſt Hall foz theſe wozds ; Mater Jones and his Clerks have by colour 
foz pzoving of Teſtaments and 


of hits office exto3ted and gotten 300 l. per annum, 

peurs together above their ozdinary fees, | 

ting Avniinifrations. And not gailte being pleaded, 4c. it was 
judged fo; the Plaintif ; and divers errozs were wy 


reverſed lo theſe errozs following, 1. That 
incident to the Ptrket. hath no jarisdiction but of ſuch things as 


Fx 


IK 


dy HE18,19, 

Kelw, 21 H. 7.59. 

Doct. & St. ſo. 11. 

I . 132, 
nt* Hall & Pin- 

der. 45 E. 3. i. 

1 H.. 6. 13 H. 7. 

19 b. 12 H.. 

16,17. 

713 E.4. 8. b. 

8 H. 7.4, 

12 H. 4.9. 


. committed w 

dur, in he cine of the Fair:but this re) was diſallowed by ts Corti thug 

12 H.6.3b, this otght to de done, if the Defendant will Rand upon it, notwithſtauding 

«17 E.4.C.2. Mal not be made part of the Recoz3d. f 

1 R. caps. L- _ Lb. Int tat. Raſt; fo. 464. Pipowder 1, 2. fo. 18, Execution 3, fo, 158; 
aoicr 1. | 


: 
Fi 


C4P. 
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CAP. LXI. 
The Court of the Clerk of the Market. 


E is to this day called Clexicus Mercati Haſpitii Regis, fog, of ancient _ . | 
H time there was a continuall Parket hent at the gate, where the Fink. 
King was better * ſerved. with M tands then by Par. Ic. Par.;o E.. 
vepoꝛs, the ſabjec better aſed,and ths King at fax lefle 1 ſtem gu,#7,&.152., 
titude of Pur vepoꝛs, it. And the Dicer of the @arhet of the bogſhold 23 Aer 
— — — * good end thereqf dnl to the urg in. 1 
| Lib. Int. ' 
The * Clerk of the Parket ſhall bold no plea hut lach ag | *Scethe a pmee? 
reign ot E. r. And at this day there is no great neod of hin, of of the laſtieuces, 
ACiſe,the Juftices of Oicr and Terminer, Juſtices of Peace, and the Dbex ifs. in N 
their Tourns, and the & oꝛda in the t & eets, may an do tunit of falſe weights „b. Es goädan 
ther 
* . 


deliver the ©ftrents af thoſs things which tauch big oEico into the ©xchequer. ed r 
© Df Dzink (that is to ſay) of Wine, Als, and Beer, and of Coin and Pain in Scxccrrium. 
there ought to be but one meaſure : Una menſura vini,Cerviſiz & bladi, & Virge, Ann94s B. 1. & 


and ot all other merchandizo per totum tegnum. De ponderibus vero ſicut de 1 
menſuris. : 28. . 1. 
7 E. 3. ca. 10. 
25 E. 3. cap. g. 


1 K 3 &, 1% £3 K. g. 15 R. 2. 4, 16 N 5 H. f. cap. 8. 11 H. 7. cap. 4. 12 H.. cap. 3. 1 H. 5. cap. 10: 


Vat natwithfianding theſs ſatutes there be ap Recs AE 12 
pana. 
Wan Ordinatio men- 


ſurar' 3 1 E. 3. 


i 


vil 
E 


: 
7 


F 


the ftatuts of 25 B. 3 C- 9. 34 E. 
Aua, which is the handle of the ballante, 


An he of the hn, viz. of things that be dp, of Liane, and © of Mea- 
of Lengitubs, Latitade nd p;efunnity. F ve lures, 
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Ordinatio men- 
Cur', 31 E. 1. 
ubi ſup. 


Se Aſa Panis 
& Cerviliz, 

51 H.;. 

Vet. Mag. Cart. 
o. 36,2. 2 part. 
Ibidem 44 b. 
Compoſſtio ul- 


narum & perti- 
carum Vet. Mag. 

Cart 2 parte 45, 

46. I 

I. t. Statut. de 

tertris menſur. 


W. I. Am E.. 
ca. 26. 


Rot Pair 8 R. 2. 
nu. 11. 


5H ca z. 
11114. cap. 4. 


Te Court of the Clerk, of the Market. Cap. di. 


Ot dzp things, 4 grains make a penny weight, 20 penny weight make an 
ounce, 1 2-ounces a pound on pinte ( foz a pound weight is a pints in meaſure) 
two pounds 03 pintes make a quart, two quarts make a pottle, two pottles make 


a gallon, two gallons make a 
make a Combe, two Combes 
ten Naarters make a Laft. 


J Df Liquoz 12 ounces make a pound, 8 pound make a gallon of wine, 8 gal- 


lonsof ondon, which is t 8 part eta Quarter. 
Sul ee eee 13. 29118 7. ib. 


- the Ferkine 
Kilderkin 16 
' Barrell 32 Gallons. + #16 04 * 


di Quarter Et fic de cætetis. 83 TR 
See the Statute Compoſit io de Ponderibus. 6 

Statur? de Piſtotibus, Vet. Mag. Curt. 2 parte 23, 24. 

Statut' Panis & Cerviſiz, 

« Df Longitude, Latitude, and pzofundity. 3 grains of barly/in length maks 
an Inch, 12 nches make a foot, 2 foot make pard, a pard and a quarter make 
an El, 5 pards and a halfe make a Perche, 40 Perches in Length make a Far» 
long; 8 Furlongs make a Pile, 

I may ſpeake of the Sellers bythe weight of Aver de poys, as Tacitus ſpake of 
the Angares in Rome. Hoc genus hominum ſemper vitabitur, & ſemper in Civi- 
rate retinebitur. + 
| Bat now let us ſee what fees the Clerk of the Parket ought to take. Bythe 
ffatate of W. I. cap. 26. it is enaced that no Sherif oz other Piniter of the King 
ſhall take any reward foz doing his office, «c. And the Kings Clerk of ths 
e kings Piniſter, and therofoze he ts within the pur vien of this 

atute. 

I find that in 8 R. 2. in open Parliament a Gzoat was allowed to bim foz 
marking and ſealing of every baſhell, 2 d. of everp half baſhell,: d. of everp peck, 
and ſo accoꝛding to that rate. 

By the ſtatute of 7 H. 7. the chief Officer of every City and Bozough ſhall 
take fo ſealing of every buſhell a penny, of every other meaſure a halfpenny, of 
every hundzed weight 1 d. andofevery halfe handzed ob. and of every weight 

Che Clerk of the Parket in the reign of Queen Eliz. claimed by cuſtome fo3 
the examination and view ol every buſhell ſealed befoze by the Clerk of the Par- 
ket,whether it were lawfull oꝛ anlawfull-2 d. and in like manner of every lefler 
meaſure of wood 1 d. and in like manner of Inholders meaſares 4 d. andof the 
meaſares of Uittuallers 2 d. and divers other fees fo; — and viewing 
of weights and meaſures whether they were lawfull oz unlawtull, as is nie- 
ſaid. And it was reſolved by all the Judges of England, that no es was due 
to the Clerk of the foz view and examination onely of weights and mea- 
ſures fo; thzee 1, The ſaid Parliament Roll of 8 R. 2. alloweth a fee 

, andſodoth7 H. 7, and 11 H. 7. but uo allowance fo; bie oz examt- 
nation. 2. The weights and meaſores are either true, accozding as befaze they 


four pecks make a buſhell, fonre buſhels 
| a Nuarter, ſir Quarters make Weyp, and 


Df Ale and Beer. 


were ſealen.91 falſe : if true, it ſhould be againft reaſon to charge the innocent, foz 
that were diſperdere juſtum cum impio; if falſe, then by the tatuteof 13 R. a. they 


8 burnt, and ths end ol the view « etamination is to find out tal ond, to 
ou 4p fot 1 A rupee — — — — 
vut no fee is to be taken theretoꝛe. . W Clerk ot the Mar · 
ket trmed that theſe fees had been of long time taken, the laid, that ma- 
us abolendus tſt, and the taking of fees fo2 diet and examination only was 
extoztion, and that they could not pzeſcribe againſt the ſaid Gatute of Wr. 1. Dee 
in the v. patt of che laſtitutes, the E xpoſit ion of the ſaid ſtatute of W. i. 


Wy the ſaid ſtatute of 1 ; R. a. he ought to fake no common fine, 0 — 
ſat 


Cap. 62. The (ommiſſuners of Sewers. 


&atute he did uſe to take a reward (which the Ac tearmeth a fine) foz not inquiry 
of defanits, whereby the King was pꝛe vented of his fine, the delinquent not punt- 
ſhed, and the people wꝛonged by ertoztion and permiſſion of falſe meaſures : and 
therefoze the Ac pꝛovided that no common fine ſhall be taken, as is atoꝛeſaid, but 
that every perſon which is found in defanlt touching the ſame office be puniſhed 
accozding to his deſert. And the Clerk of the Parket cannot ſet any pꝛice of any 
thing ſaleable in the Parket, fo2 that belongs not to weights and ; and 
by the Common law Arbitcio Domini tes æſtimari deber, which cannot be altered 
bat by Parliament ; and again, Nemo cogitur rem ſuam vendete etiam juſto 
precio; and things ſaleable in the Market of one kind are not ot one goodnefle : 
bat he ought to aCiſe weights and meaſares, | 

It is enacted that good examination and co:recion be had in Towns infran- 
chiled touching weights and meaſares, ſo as the ſtatutes thereof made be duly 
obſerved. 


CAP. LXII 
The Court of the Commiſſioners 


of Sewers. 


Uando * aqua ptofluir,that is, when water doth iſſue, vulgarly, ſas : here» 
upon commeth the wozd Sue ra, fb; a ſewer, paſſage, channelll oz gutter of 


water, 
b Ar the complaint of Henry de Lacye Earle of Lincolne, a Commiſſion of 
Sewers was granted to Roger de Brabaſon Mapoꝝ, and the Sheriffs of London. 
< Their authozity is by Commiſſion under the Gzeat ſeal in hæc verba, at this 
day grounded and warranted by the Act of Parliament of 23 H.$. 

4 Df their jur is dia ion you may reade in my Repozts, and ſee the ſtatutes of 
6H.6.cap.5. 8 H. 6. cap. S. 23 H. 6. cap. 9. 12 E.. ca. 6.4 H. y. ca. 1. 6 H.. cap. 10, 
23 H. S. cap. 5. & 10. 3 E. G. cap. S. 1 Mar. cap. 11. 13 El cap. s. 

Certain neceſſary obſervations upon ſome of theſe ſtatutes, and pꝛinetpally 
where in the ſtatute of 23 H. 8. cap. 5. hath been explained, declared, 0z altered 
by any of the ſaid ſubſequent ſtatutes. 

© This Commiſſion ſhall be granted to ſuch ſubſtant tall x indifferent perſons 
as ſhall be named by the Lozd Chanceloz,the L od Treaſurer, and the two Chief 


excepted pain of fo2fetture of 40 li. and no Farmer of lands 
— ofthe Commiſſion, unleſſe de hath lands of ſome eſtate of 
the yeatly value bf 4o li. and pet he not to meddle with the lands 
farm. 

b The avow3yo; juſtification f02 a diſtreſſe takon by fozce of this Commit: 
fon Mall be generall, that the ſaid diſtreſſe. xc. was taken, ic. by fozce of the Com. 
miſſion of Sewers foz a lot oz tax aſſeſſed by the ſai CommtCton, 03 foz ſach 


other Att oz cauſe, ic. 


the ſaid Cormmiſſlon. | 
5k That the ſaid Act of 23 H. 8. doth not extend to, noz give antho2ity to the 
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12 E 4.8 b, 
23 E.z.cap.6. 
13 Rz. cap. &. 
3 H. S. cap. d. 


6 R. 2. cap. 13. 
Rot. Pa r. 37 E.;. 


nu. 39. 

+ Which are be- 
fore in this Chap- 
ter. 


« Vid. Paſch. 
22 E. . in Banco 
Rot. 53 2. Kanc 
Ric de Gras 
Com de Sewers, 
Vi. Regiſt. 285. a. 
Certiorar'. 
> Rot. Parl. Anno 
35 E. 1. at Carlifle 
© 23 H.8.cap,s. 
«Lib.5.f.99, 100. 
Rooks calc. 
Lib. 10. fo. 137. 
Le caſe de Malin 
de Cheſter, & fo. 
I 39. Keighleys 
caſe. 
Ib. 141. Le caſe de 
Iſle de E ly. 
Vid, Regiſt. 25 2. b 
e antiqua tren- 
chea obſtruenda 
& nova facienda 
vel habenda Ad 
quod damnum. 
Ibid. 2 34. b. De 
aquæ ductu, & 
255-4, 
b. N. B. 22 5. e. 
Tr. 3 1. E. 3. fal. 
44. b. in libro 
meo M.. 
19 E. g. barre 279. 
23 H. 8. ca. 5. 10. 
To whom and by 
whom this Com- 


dere muſt be ſir £0annitoners, tr. at the leaſt, which ſhall it by fozce of goo hall be 


re 
23 H. g. cap. g. 
8 13 Elix cap. 9. 


3. H.8. cap. 5. Lib. Intr. Coke 292,293, iHow many Commiſſioners muſt fit. * 1 Mar, cap. 11. To what $ 


the on of Sewers cxtend not. 


Commiſſioners 
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3 Ic. cap. 14. 
nf, A excelent 
erpoition of the 
ftatuec of 23 H. 8. 
by this Parlia- 
ment of z Jac. 


13 Elix. cap 9. 
How long che 
Commiſion (halj 
endure. 

13 Elir. cap. 9. 

'T he laws written 
in Purchment, 

& indented, & c. 
Without Certif- 
cat or Roy all 


aſſent. 


Determination 
by expiration s 


Inſtices of peace, 


Nata no certi- 
ficat or retourn 
of the Commit 
ſions or of any 
the Ordinances, 
Laws,or doings. 


Regiſt 124,127. 
F. N. B. 113,114, 


Rot. Parl. 2 H. 6. 
nu. 37. 


6 H. 6. cap. 5. 


Stat. 3. E ca 4. 
45 ER. cp. 2. 


Hil. 13 B. 2. co- 
ram Rege Rot. 35. 
Nort. 
Palc.44 E. 3 cori 
Rege Rot. 2 Mid. 
219 E.;. tit. 
* 279. 

d 2 E,2.f0.26- 


Be Commiſiioner) of Sewers, Capidz 


Commiltioners of Setters torcto:m the great hurt and nafarice by reaſoif'of 
ſand riſing oat of the Sea. and';{ven to land by ſtoꝛms and winds. A 
p2ovilkon is there made ſoꝛ the County of Olamoigan. 

It is adjudged by Act of Parliament Anno 3 Jacobi Regis ca cap. 

Mals, Ditches, Banks, Gatters, Sewers, Gates, Cauſeys, B 14: That and 
Watercourſes in oz about the City of London, * where no ofthe foz Boats 
is uſed, noz the water there in doth uſually ebbe oz flow: which Mals, Ditches, 
Banks, Gafters, Sewers, and other the pꝛemiſes, doe fall into the R {ver of 
Thames, are not under the ſarvey, cozrecton and amendment oof the Commifi» 
ons of Sewers no2 of the ſtatutes made ſoꝛ Sewers in Anno 23 H. 8, oz of anp 
other ftatute of Sewers, as it is rehearſed by fall conſent of Parliament : and 
therefoze pzoviſion is made that thoſe Mals, Ditches, Banks, Gatters, Sew- 
ers, and other the pzemiſes, ſhall be ſubject to the CommiſCionof Sewers. 

6 Thata Commiſſion of Sewers ſhall continne ten years, unleſſe it be repea- 
led oz determined by reaſon of any new Commiſſion, oz by Dnperſedeas. 

7 That Laws, Ozdinances and Conftitations made 02 to be made bp fozce of 
any ſuch Commiſſion, and wzitten in Parchment inde ted under the Seals of 
the ald Commiſſioners o2 ſix of them, whercof one part ſhall remaine with the 
Clerk, ac. and the other part in ſuch place as ſir of the ſat» Commiſſioners ſhall 
appoint, ſhall without any Certificat, and without the Royall aſſent ſtand and 
continae in fall fozxce notwithſtanding any determination of any ſuch Commiiſi⸗ 
on by @uperſedeas, untill the ſame be altered by the Commences of Dowers 
alter to be aſſigned, xc. 

$ Andif any ſach Commiſſion be determined by expiration of ten yeares 
enſaing the Teſte thereof ; then ſach laws, xc. fo indented and ſealed, xc: 
continue fo2 one whole year, And that the Juſtices of peace 03 ſix of them, here: 
of — ta be of the Quorum, ſhall have authozity daring, that year to execute the 
ſaid lawes, ic. 


9 That bythe —— of a new Commiſſion within that pear, the * of 
the Iuftices of peace to ceaſe. 

10 Theſaid Commiſſioners ſhall not be compelled to make any Certificate [1] 
retoꝛn the ſaid Commiſions, oꝛ ot any of their Dzdinances, Lawes, oz doings, 
by autho2ity of the ſaid Commiſſions. 

11 See alſo an alteration by the ſtatute of 13 Eliz.concerning fees. 

12 Laffly, this is certaine, that neither the CommiCioners. of Sewers, noz 
— other, have ſuch an abſolute anthozity, but that their pzoceedings are bound 
by law. 


Vide the ancient Commiſſion of Sewers by the. Common law in the Regt- 
fer, and F. N. B. 


— generall Commiſſion of Sewers enacted by authozity of Parliamant,, not 
ted. 

94 generall Commiſion of Sewers enaded by Parliament, and in paint. Bat 
the Commiſſion by the ftatute of 23 H.$. ſtandeth now in fozce. And pet by di 
ligent peraſall of the fozmer, and by adviſed compar ing of them with the latter, 
it will manifeſt wherein the fozmer defects were, and how continually by the lat · 
ter they were ſapplied and amended,and give a great light foz the trus underſane 
ding of that which now ſtandeth. 

See Hil.13 E.3.coram rege, Leges & conſuetudines approbatz pro reparatione 
murorum matitimorum & mundatione Foflatarum & duetatum in ludibus qu 
hic exprimuncur pet commiſſionem Regis ad hoc factendum in Merſhland. 

A particular Commiſſion granted to B. Joh. de Sutton, 4 @ix Robe de Scrope, 

» A Commillion concerning the R iver of Lee. 

Rumnep Parſb in the County of Kent containing 24000 acres, is at this 
day, and long time; hath been governed by certain ancient and equall tawes of 
Dewers made bya venerable Juſtice Henry de Bathe, in the reign of H. 3. from 
which laws not only other parts in Kent, but all England receive light and dire- 
«ion: For example: The ſaid generall Ac of 23 H. 8, ca. 5. in the clauſe which 


giveth 


Cap,6, Of the Statnteof Bang. 177 
giveth power to the Commtllloners to mabe Statifes,O:dinances, und opt 

lions, c. neteſſary and behovefull after the laws und caſtomes of R anmep 

in the County of Rent, oz otherwiſe by any wapes o means, xc. 

Boty the Towne and Parlh of Ramney took their name of ont Robert Rum- 
ney. This Robert (as it appeareth by the Book of Domeſdap) deld this Town 
of Odo Biſhop of Baicux, whervin he had 13 BargeCles, who fe; their ſervice at 
the fea were diſcharged of all aatons and cuſtomes of charge, ercept felony, each 
of the peace and fo:eftalling. | 

Dee beloze in the Chapters of the Courts of London, ec. the jut is dia ion that 
the L030 ꝙayoꝛ hath in the River of Thames. 


— 


CAP. L XIII. 


Ihe Court of the Commiſsioners upon the 
Statute of Bankrupts. 


and fignificazi 


fromfozeln Nations: Foz Banque in the French is menſa, anda „ B ken 
Banquer oz Eſchanger is menſatius, and route ts a ſign oʒ mark, Cicero prd Flas 

as we ſap, a Cart tout is the figne 02 marke where the Cart hath gone: meta- nio:/x gue civicace 
phoz ically it is ts taken foz him that hath waſted his eſtate, and removed his == mover 
Banque, {0 as thers is left but a mention thereof. Some ſay it ſhould be dertved 7 ne 
from Banque and rumpue, as be that hath bzoken his Banque 60 Kats. %%%, . 

In tozmer times as the nam of a Bankrupt,ſo was the offence it ell (as quing; menſariis. 
been ſaid) a ſtranger to an Englichman, who of all other Nations was freeſt of 
Bankruptcy. And the fir ſtatuts that we find again& this crime, was indeed E. 3. flat. 3. 
made againft rangers, viz. againſt Lombards, who after they had made Obit, Do a 
gations to their creditozs, ſuddenlę eſcaped oat of the Realm without any agree. nu ;/0..4u 
mant made with their credito2s. * It was therefo;ze enaced,that if any Perchant Lombaes, 
of ths Company knowledge himſelfs bound in that manner, that then the Compa: * E.; n. 5. 
ny ſhall anſwer the debt: ſo that another Perchant which is not of the Compa- Ms E. 3. ca 6. 
ny ſhall not be thereby grieved noz impeached: neither doe we find oither any fl 2 f. 
complaint in Parliament, oz Ad of Parliament made again any Engliſh 04s generally 
Bankrupt untill the 34 year of H. 8. when the Engliſh Þerchant had rioted in 34 2.5. cap. 4. 
thzee kinds of coſtlineſſes, viz, coſtly building, coſtly diet, and coſtly apparell, 
— with neglect of his trade and ſervants, and thereby conſamed his 

t 


V V © have fetched as well the name as the wickedneſle of Bankropts * Te de vie 


He is called in Latin *Decotor,4 Decoquendo, foz conſuming of his eſtate ty <<< in Caril- 
riotous and deticats living, The ſaid Ac of 34H. S. is altered by the Katutes % er 
of 13 Eliz. cap. 7. 1 Jacobi. cap.15, & 21 Jacobi. cap. ig. ſticis, mendic ul u, 

nd it is to be obſerved, that all the afozeſaid ſtatutes and laws made againſt & «decod@oribas. 
Bankrupts, and foz relief of croditozs, ſhall be in all things largely and beneft- 
cally conſtrued, xc. fo; the aid, help, and relief of the creditozs. 

A Wankrapt is deſcribed by the ſtatute of 13 Eliz, cap. 7. and 1 Jac. cap. 15. The deſcription 
but effecuallp by the Ratate of 2 1 Jac. cap. 19. Do us by all theſe thꝛer he ts of 2 Bu 
ecly deſcribed. And the Commiſſion doth extend to all and every of the ſat L + authority 

or t 


deſcriptions and articles thereof. | Cõmiſſio 
Che authoꝛ ity of the CommiCioners is by TommiCion under the Gzeat ſeal ; — their ju- 


their jar isdia ion and power is by fo2ce of the ſaid Acts of Pariiament which > Lib.8.f > 1. lat 
ought to be purſued, oz elſe they are ſub je to the action of the party grtebed, Cur & Delabar, 
lo he hath no other remedy. <The Lo2d Chancelo oz Lend Keeper upon Com- E cap. . 
plaint made unto him tn waiting hath authozity to grant the ſaid Commiſſion. 2 = 
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* Three qualities 


Commiſs. for Examination of Witneſſes. Cap. 64. 
The law hath pꝛodided that theſe Commiſſioners onght to have 3 qualities, 


of every of theſe vi. wil dome, honeſty, and diſcretion ; which if it be obſerved, it ts the be 


Commiſſioners. 


Generall plea- 
ding. 1 Jac. 
cap. 15. 

21 Jac. cap. 19. 


* Lib 2. fo. 25,26 
Cullamors calc. 
Lib.8,fo.g8.Bal- 
poles cale, 

Ib. fol. 111. Int 
Eutr & Dclabar. 


See li 9 fo. 70.7 m. 
Peacocks caſe, ſot 
this and (ome of 
the caſes follaw- 


ing. 
Lib. g. ubi (up. 


Lid. ↄ. ubi. ſup. 
Lib g. ubi ſupra, 


Aug. Serm, 28. 

de verbis Apoſtoli. 
Inrare eft jus ve- 
ritat i Des red- 
dere. 


Azo. Insjurandi 


e afficmatis vel 


ct io, religione 
lte der t e 
third part of the 


Inſtizuces cap. 
Per jury. 


means foz the due execution of the ſad ſtatute, and the lite of theſe laws doth con- 
ſift in the due execution thereof : and fo2 ſuch Commiſſioners if any Action ſhall 
be bzought againſt them, tt. foz doing of any thing by fozce of the ſaid ſtatutes, 
they may plead generally, and not to be dziven to any ſpeciall pleading. 

They * offender upon oath, and after be be declared 
a Bankrupt, to examine bis wife upon oath, and to examine witneſſes alſo upon 
oath. See the ſtatute. And they have power to bzeak any the Þonſes, Chambers, 
Mare houſes, c. Trunks and Cheſts of ſuch offenders. See the other parts of 
this Act of 21 Jacobi, which are plainly and effectnally erpzeſed, and need not 
here to be recited. 

Fo? the expoſit ion of che ſaid ſtatute of 13 Eliz. Dee in mp Repozts lib. 2. 
fo. 25, 26. Cullamers caſe. Lib. 8. fo. 98. in Baſpoles caſe, & ibid. fo, 121, inter 
Cutt & Delabar. 


CAP. LXIV. 


Commiſsioners for examination of 
Witneſſes. 


the Excheguer Chamber in caſes of equity, the Court of Wards and the 

Duchy of Lancaſter doe p;oceed upon witneſſes examined befoze Commiſ. 
floners, oz in Court befoze the Examiners, it Gall be neceCary ( as a matter of 
great impoztance) to ſay ſomewhat of the power, anthozity, and duty of the ſaid 
Commiſſioners and Examiners, and inc idently of witneſſes. 

The Commiſſioners, albeit named by the parties recip2ocally, ought to ſtand 
tadifferent, and doe their uttermoſt endeavour to find ont by due examination the 
whole truth, and to ſupp2eſſe no part thereof ; fo2 their authozity is to that end 
meerly and wholly from the King by fozce of his Commiſſion. 

Neither Commiſſioner noz examiner are ftrialy bound to the letter of the In. 
terrogatozy, but ought to explain every other matter oz thing which riſeth ne⸗ 
— 1 foz manifeſtation of the whole truth concerning the matter 

n 

Neither Commiſtoner no2 Examiner ought to diſcover to either of the par 
ties 02 to any other, any of the depoſitions oʒ any part of them, which they hate 
taken befoze publication be granted. 

Neither CommtCioner noz Examiner after the Examination begun ought to 
confer with either party touching the examination, 02 take new inſtrua tons 
concerning the ſame. 

Fozaſmach as the witneſſe by his oath, which is ſo ſacred, as he calleth Al- 
mighty God (who is truth it ſelf and cannot be deceived, andhath knowledge of 
the ſecrets of the heart) to witneſſe that which he ſhall depole; it is the duty both 
of the Commiſſioner and the Examiner gravely, temperate o, and leiſurely to take 
the delpoſit ion of the witneſſe, without any menace, diſturbante, oz interrupt ion 
of them in hinderance of the truth, which are grievouſly to be puniſhed. And al⸗ 
ter the depoſitions taken, the CommiCioners and E xamtners ought to read the 
ſame diſtinctly to the witneſſes, and ſaffer them to explain themſelves foz tho 
manifeſtation of the whole trath. And it is ſafe fo: the Commiſſſoner and Exa⸗ 
miner that the witneſſes ſubſcribe their names oz marks to the Paper-booke, 
Lat they muſt be certified in Parchment. 


F Oꝛalſmuch as the Court of Star Chamber, the Chancery in caſes ol equity, 


And 


Cap.64. Commiſs. for Examination of Witneſſes. 
And albeit the Commiſſioners be not equall in ſtate oz degree, pet are they all 
of equall power and anthozity : tog, as it hath been ſaid of old, that there might 


be p2402 ity, but no ſaperiozity amonſt CT ers. 
Interrogatozies ought to be —— e, pertinent to the matter in que- 
ſtion, and in no ſoꝛt captions, „os diredoy. 


In ſome caſes the Courts of the Common law doe judge upon witneſſes, but 
they muſt ever give their teſtimony viva voce : * as in dower, if the ine be whe- 
ther the hel band be alive 02 no, ic. 

Witneſſe is derived of the Saxon Werb Weten. i. Scire, Quia de quibus ſciunt 
teſtaridebent, & * omne ſactamentum debet eſſe certz ſcientæ. In Latin Teſtis 
à teſtando; & teſtari eſt teſtimonium perhibere : unde Regula juris, Plus valet 
unus oculatus teſtis, quam auriti decem: Teſtis de viſu przponderat alis. 

An Dath ought to be accompanied with the fear of God, and ſervice of God 
foz advancement of truth, Dominum Deum tuum timebis, & illi ſoli ſervices, & 
per nomen illius jurabis. | 

Bracton ſaith that an Alten bozn cannot be a witnefſe : which is to be under 
ffood of an alten Infldell : to the Biſhop of Roſſe being a Scot bozn, was ad- 
mitted to be a witnefſe, and ſwozn Anno 14 Eli. in the caſe af the Dake of Noꝛ · 
folk by the opinion of the Juſtices aſſiſtants. © Teſtis falſus non eric impunitus. 

Nocte dicque ſuum geſtat ſub peRore teſtem: 
His Conſcience alwayes gnawing and vering him. Vox ſimplex net proba- 
tionem ſacit, nec przſumptionem inducit. 

eTeſtium numerus ſi non adjicirur, duo ſufficiunt. a 

Jurato cteditur in judicio. Y AF, 

t Teſtibus de ponentibus in * numero dignioribus eſt credendum / , 

s-Teſtmoignes ne poent rt le negative, mes laffitmative. 

b Allegans contraria non eſt audiendus, verum vero conſentiens eſt falſum nec 
vera nec falſo. 

Juramentum eſt indivifibile, & non eſt admittendum in parte verum, & in 
parte falſum. | 

i Allegans ſvam curpitudinem non eſt audiendus. 

Judex non poteſt eſſe teſtis in propria cauſa, 

— inter alios fad nec nocere, nec prodeſſe debet. 

acultas probationum non eſt anguſtanda. 

De crimine in Lupanari commiſſo, lupanares teſtes eſſe poſſunt. 

ui ptodit in ſccnam mercedis ergo, infamis eſt, 


itnefles qught to come to be depoſed antaught, and without inſttua ion and 
ſhould wiſh the viao:y to the party that tigt hath, and that Juſt ice ſhould be ad 
miniKred : and ſhould ſay from his heart, Non ſum doctus, nec inſtructus, nec 
curo de vitori2, modo miniſttetur Juſtiria, See Britton 134, 135, 
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»3H 6.13. 2 E. 2. 
triall 46.&c. 
Dicer 2 Pliz. 185. 
1 Eliz 306. 

« Of witneſſes, 
Additions to the 
1 art of the In- 
ſticutes. dect. 1. 
fo.6. 

Aud to the th rd 
port o the Inſti- 
tutes cap. Perjury. 
12 Aﬀ1: 

23 A ſſ.n. 

11 Aſl. p. 19. 
cut. 6. 13. 

d 16 Januar ii 

14 Flu. 

Prov. 19. 

4 Bract. lib. 5. 

to. 400. b. 

2H. 7. Kelw. 9s. 
4, b. 
Bract. lib. 3. 59. 
Vid. E.;. 

triall 45. 

F. N. B. 106,107 
" 16E,4.10.2. 


Trin. 13 E. i. in 
Com, Banco. 
Nich. de Ravn- 
hams cale. 


Hiſtrones Mer- 


cenarii. 
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Rot, Pat. 16 R. 2. 
part 1. m. 39. 
Ir. 33 E. 1. Eſſex 
coram repe. 
Rot. 124. 
7 H. s. atc'. 
The Kings 
Alneger. 
Rot. Pat.14 E.1, 
Tho. Darlington 
2 
his appearet 
alſo by the ſta- 
tutes themſclves, 
25 E. 3. cap. i. 
ſtat. 4. 


4 1 


CLN 
| Curia curſus Aquæ apud Graveſend. 


F this Court, and others like, which are in pꝛtvate, we intend not to treat 
fo2 that the labour herein were infinite,and ſerveth nothing foz the publick, 
whereat our pzincipall atme hath be en. 


— — 
— - 


(AP. LXVI. 
The Kings Swanheard. 


V Hat autbozity the Kings Swanheard hath, being of ancient time 


by his Offtce Magiſter deductus Cygnorum, pou map reade Rot. 
Patentium Anno 11 H.4. part. 1. m. 14. Rot. Pat. 30 E. 3. part 1. 
m. 20. and Lib. 7. o. 15, &c. Le caſe de Swannes z but Court he hath not : No 
Fowle can be a* ffrap buf a Swan. -,1 | 
Do likewiſe there is an anctent Dfficer of the Kings Alneger of the Kings 
gift being befoze any ſtatute: As taking one example foz many. In 14 E.. Sir 
Thomas Darlington was by the Kings Letters Patents Alneger of Bzoad 
Cloth, and had a fee of tho king ſoz the ererciſe ot his Office ; Foz the fee that 
he had of the @abject was (as it ought to be) by Act of Parliament. 27 E. 3. St. 1. 
cap. 4.  Alneger of Aulne in French, and that of ulna, ulnator. See beloze con- 
cerning the Alnaging of new Dzaperies, Cap. Ot the Þigh Court of Parlia- 
ment, pag.31, | 


27 B. 3. ſtat. I. cap. 4. 3 R. z. ca 17 Ra.cap. 2. & f. 1 H.4. cap. 1g. 11 H. 4.6. 13 H4, 4. 11 H. 6. 1. 31 H. 6. 5. 
4 2. 1. 8 eri R. 3. Rot. Clauſ. 17 R. 2 m. 1. * The Jn of An * 


vation eger. 


* 
| i 


CAP. 
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CAP. LXVII 


The V Vardens Courts in the Eaſt, VVeſt, „ie; 
and middle Marches adjoyning $ E q.cap 5 
to Scotland. pe -| "OEMS" 


Hey pioteeded accozding to the Law called the Parch Law 4H.c.ap.9 
Bo2ders Lato, but their jurisdinton was increaſed by Ad of Par, 23 .8.cap.16. 
1 - \jament. The limits of their jartsdtaton was within the arches, 
which were confined to the Counties of Nozthumberland , Cumberland. 31 H. 6. cap. 3. 
Weftmerland, and the Town of Newcaſtle upon Zine in the County of 


Vork. | 
Foz the wozd [ arches, ] ſee befoze Cap. Pꝛeſident and Councell of 


Mt s was Ponarch of both Kingdomes, the batabſe 4 Jac.cap.1 
es ate become quiet, and ſo peaceable,: as all the ſald SD 
st, Weit, and midi Harches are 
| Parliament tn either of the n gem 

See the 4 Jacobi, Des the Ficlt part of the In- 


ſtitutes. Sect 3. * 


2 
2 
— 
— 
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Rot Tar. 50 E.;. 
nu. 211,212. 

6 H. 6. nu. 41. 
Cee the ſtatute of 
27 H.8.concer- 


ning good lawes 


and orders for 
Callis and the 
Marches thereof 


and 1 H.-.cap.z. 


5 21 H.. 33. 

11 H.3 Kelw, 
202.b, 
Par. 3. Rz. nu.48. 
Pat. 15 E- 3. 

2 part. 

Parl. 9 R. 2. nu. 4. 
442 E. 3. cap. 10. 
Lib. 7. in Calvins 
caſe, 

*Rot.Parl.g R.2. 
no.4. 

9H. 5. ſtat. 2. ca. 53. 
f 1 R. z. nu. 37. 

c Parl. 50 E. 3. 

nu. 209. 


— ——  __— 


CAP. LXVIII. 
Of (allay , or Calls, Caletum. 


His ſkrong Pozt Town, the famons and flouriſhing Part, Staple, and 
vent of Engliſh commodities was holden and kept by the ſpace of 211 
yeares bp 11 ſeverall Kings, viz, E. 3. R. 2. H.4. H. 5. H.6. E. 4. E. 5. R. 3. 
H. 7. H. 8. E. 6. and holden and loft by King Philip and Mary the firſt Queen 
regnant of this Realm, the Loꝛd Wentworth then 


Depatp there. 
It — — and by Engliſh laws, ſome tu · 


| particular 
cepted. * And of a judgement given there a Writ of Erroz did lys re · 
toznable into the Kings Bench. Befoze the Dtaple at Callais, it was kept at 
Bruges in Flanders. 

© Thechildzen bozn there were inheritable in England and ſo declared by an⸗ 
thozity of Parliament. | 

And there the King had his Pint in ſach manner 3s in the Tower of Lon- 
don. Certaine it is that riches followed the Staple whereſoever it was kept. 
And it could not be appointed in any place but by Act of Parliament. 

$ {Che Staple being at Callais, upon all rodes fozth of the Town by the Cap» 
tain, the Payoz of the Staple furniſhed him fozth of Perchants and their ſer- 
vants to the number of 100 Bill men, and 200 Archers without any wages. 
And pet it appeareth in the Parliament Roll of 2 R. a. nu. r5.that Callais coft the 
King yearlp twenty thouſand pounds. | 

Der the Parhament Roll of 50 E. 3. nu. 2 11,212. foz the Payozs Courts, ec. 
and Liberties, and Franchiſes, xc. there, Panp Acts of tament have been 
made concerning this Town, and the Staple therein, need not here to 
be recited, only we thought it not good totally to pꝛetermit it, becauſe the kings 
_ 5 it, and it map hereafter be reſtoꝛed (which is ſo much deſired ) 

o the right owner. 


CAP. 


"p 


Cap.69. 


CAP. LXIX 

Of the Iſle of Man, Inſula Euboniæ, modo Mannæ, 

and of the Law and Juriſdiction of the ſame. 

His Ille hath been an ancient a ingdome, as it appeareth in lj. 7. in Cal- 

| vins caſe, which need not here to be recited. And pet we find it not gran- 

ted 02 conveyed by the name of a Kingdome, ſed per nomen Inſulz, &c. 

cum patronatu Epiſcopatus. e hath the Patronage of the Biſhop; ick of Sodor, 

which ts a viſible mark of a Kingdome ; albeit of ancient time the Archbiſhop of 

Canterbury was Patron of the Biſhopzick of * Rocheſter, and the Earl of 

Olouc of the Biſhop; tick of K andat. Vide Lib. M. S. in Recepr.Scaccarii fo. 166. 
& Lib.Parliam. in Turri London Temps E. 1. fo. 19.21. 

William le Scrope emit de domino Willielmo de Monte acuto Inſulam Eubo- 
niz, (i. Mannz : ) Eſt nempe jus ipſius Inſula ut quiſquis illius fic dominus Rex 
vocetur, cui etiam fas eſt Corona aurea coronart, 

{The Lo2d Scrope fozfeited the Tame to H. 4. to Pigh treaſon. King H. 4. 
granted the ſame to Henry Earl of Nozthumberiand in theſe wozds. Rex, &c. 
De gtatia noſtra ſpeciali dedimus & conceſſimus Henrico Comiti Northumbriz 
Inſulam, Caſtrum, Pelam, & Dominium de Man, ac omnia infulas & Dominia 
cidem Inſulz pert inen quæ fuer: Willie lmi le Scrope Chivalier de ſuncti, quem in 
vita ſua Conqueſtati fuimus, & ipſum ſic· Sonqueſtatum decrevimus, & quæ ta- 
tione Conqueſtus illius tanquam Conqueſtata cepimus in manum noſtram. Que 

uidem Conqueſtum & Decretum in ptæſenti Parliamento noſtro de aſſenſu 
— [emporalium in codem Parliamento exiſtentium quoad perſonam 
pizfati Williclmi, ac omnia, terras, tenementa, bona, & catalla ſua ram infra 
regnum noſttum quam extra ad ſupplicationem Communitatis regni noſtri affir- 
mata cxiſtunt, &c. Habenda & tenenda cidem Comiti & heredibus ſuis, &c. pet 
ſervic' porcandi dicbus Coronationis noltrz & hætedum noſttorum ad ſiniſtrum 
humerum noſtrum & liniſtros humeros hæredum noſtrorum per ſeipſum aut ſuf᷑- 
ſicientem & honotificum deputatum ſuum illum gladium nudum quo cincti exa- 
mus quando in parte de Holdernes applicuimus, vocatum Laxcafter Swerd, du- 
rante proce ſſione & toto tempore ſolemnizationis Coronationis ſupt adictæ. 

In thts little Kingdoms there are 2 Caſtles, 17 Pariſhes, 4 Parket towns, 
and many Uillages, and in that Ifle there is a Biſhopzick, as hereafter ſhall 
be ſhewed. | 

Anno 5 H. . the ſaid Henry Earl of Nozthumberland was attainted of trea- 
ſon, and by Ac of Parliament 1 Martii, 7 H. 4. it ts enaged that the King 
ſhould have the fozfeiture of all his lands and tenements, And afterwards in 
7 H.. the King granted the Ifle of Pan una cum Patronatu Epiſcopatus to Sir 
John Stanley foz lite: and after in the ſame year he granted the ſame Ifle una 
cum Patronatu Epiſcopatus, to the ſaid Sir John Stanly and to his hetrs;Tencnd' 
de Rege hætedibus & ſucceſſoribus ſuis per homagium ligeum 3 Reddendo nobis 
duos Falcones ſemel tantum, viz. immediate poſt homagium hujuſmodi fact: Et 
reddendo hætedibus noſttis regibus Ang liæ duos Falcones diebus Coronationis 
eorundem hætedum noſtrorum pro omnibus aliis ſetviciis, conſuetudinibus, & 
demandis, adeo libere, plenè & integre ſicut Willielmus Scrope Chivs lier vel 
aliquis alius, &c. 

This Str John Stanley had ifae Sir John Stanley Knight, who had ine 
Sir Henry Stanley Lo2d Chambertatn to King H. 6. who created him I 02d 


Stanley, who had tiſue George, who had iſſue Thomas, whom King H 7: created 
Tark 


— _ 
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WI pa. 387- 
Lib 7. ſo 21 in 
Calvins caſe, 


Rot. Cart, 


16 Johan. a. G. 


Anno Dom. t 
MAI An. 17 "I 


Corena aurca, 

Ot the quality 

of him, See Wall, 
Ubi ſupra, 

Rot. Pat. 1 H4. 


* A Pele or Pile, 
a fotreſſe in a 
ſmall Ile belon- 
ging ro the Ile 

of Man. 

Nota, the _ of 
the Ki on- 
di rmed 
by Parliamear. 


Rot. Pat,7 H. 4. 
parte 2. m. 18. 
Cum p atronatu 


E piſcopatus. 
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Vide 33 H. 8. c. 6. 
a provilofor the 
ſubjects of the 
Iſle of Man. 
14 El.cap. 5. 
ln Turri E 
3 Jupii. 6 4. 
ſuch a Commiſ- 
ſion un der the 
Great Seal vas 
anted to Sir 
ohn Stanley, and 
William Stanly, 
c. to ſeiſe, &c. 
in this very caſe. 
b In tur Rot. Pat. 


i$ E. 1, &. Anno 


5E. 2. 


Rot. Pat. 2. Apr. 
6 E. 3. 


*A Dema a Sax- 
on word for a 
Judge. Giraldns : 
ſunt duo Indices 


in Inſula Mannia 


(olim E wania 

wuncupala)qui de 

litibus ibidem e- 

mer geatubus cog- 
n #{cant, 


Of the Iſle of Man. Cap.69. 


Carl of Derby to him and the heirs males of his body, who had iſſue Thomas, who 
bad ine Edward, who had iſſne Henry, who had ifſne Ferdinando and William. 
Ferdinando had tue Anne, Frances, and Elizabeth, and died without iſſue male: 
And between theſe danghters being heirs cenerall, and William Carl of Derby 
being heir male, queſtion was moved concerning the title of the Iſle of San: 
which by Queen Elzabeth was referred to the Lo2d Keeper Egerton, and to 
divers Lozvs of the Councell, and to Popbam Chief Juſtice of England, An- 
detſon Chief Juſtice of the Common Pleas, x Petyam Chtef Baron, Who Trir. 
40 Elz. upon hearing of the Conuncell of both des, and mature delibet ation, re- 
ſolved theſe Five points. 1, That the Ille of Pan was an ancient King 

dome of it ſelf, and no part of the Kingdome of England. 2. They affirmed 
a caſe repozted by Kelw, Anno 14 H. 8. tobe law, viz. Mich. 14 H. 8. aw office 
was ound that Thomas Cart of Derby at the time of his death was ſeiſed of 
the Ille of Pan in fee ; wherenpon the Counteſſe bis wife, by her ll, 
moved to have her Dower in the Chancery: but it was reſolved by Brudnell, 
Brook, and Fit zh. Juſttces, and all the Kings Councell, that the office was meer- 
ly votd, becanſe the Ifle of Pan was no part ot the Realm of England, noz was 
governed by the law of this Land, but was like to Tourny in Nozmandy, oz 
Gaſcoign in France, when they were in the King of Englands hands, which 
were meer ly out of the power of the Chancery, which was the place to endow 

the widow of the King, xc; 2. It was reſolved by them that the Ratuts of 

W. z. De donis conditionalibus, noz of 27 H. 8. of Uſes, no; the ſtatutes of 32 
02 34 H. 8. of Wils, noz any other generall Actof Parliament did extend to the 

Iſle ot Þan foz the cauſe afozeſaty, but by ſpeciall name an Ac of Parliament 

map extend to it. 3. It was reſolved that ſeeing no office could be found to en; 

titie the King to the forfeiture of treaſon, that the King might grant by Com 
milCion under tho Gzeat Seal to ſeiſe the ſame into the Kings hands, «c. which 
being done and returned of Recozd is ſufficient to bzing it into the Kings 
ſeifin and poſſeſſion, and into charge, dt. 4. That the King might grant the 
fame under the Ozeat Seal, becauſe de cannot grant it in any other manner, 
And herewith agreeth divers grants under the Gzeat Seal of this Iſle, b viz. 
4 Janii, 18 E. 1. Rex B. 1. conceſſit Waltero de Huntercombe, &c. Rex E. 2. 
conceſſit Petro de Gaveſton, &c. 1 Maii, 3 E. a. Gilberto Magaskill, and in the 
ſame poar granted Henrico de Bello monte Inſulam prædictam cum omni Do- 
minio & juſtitia regali pro termino vitæ, &c;' 5. It was reſolved that a fee ſim · 
ple in this Ifle paſſing by the Letters Patents to tr John Stanley and his 
betrs fs deſcendible to his heirs accozd ing to the courſe of the Common law, foz 
the grant it ſelf by Letters Patents is warranted by the Common law in this 
caſe : and therefozo if there be no other tmpediment, the Ille in this caſe Cyall 
deſcend to —— —4— to the heir male; as the grand Sefgniozies 
and CTonnots in Wales were impleadable at the Common law, but the lands 
bolden of them by the cuſtomes of Wales, xc. Which reſolutions we have 
thounht good to bepozt, becauſe they are tho beſt directions that we have found, 
both in theſe, and tos the like caſes. 

By theſe Letters Patents tt that Simon Montacute had fntruved 
into and occupied the ſatd Ille in noſtri exheredarionem,foz which he was atta- 
ched to anſwer tho ſame in the Kings Bench at the ſnit of the King, but what 
p2oceeded thereupch we pet find not. 

But now let us come to their Laws, and Jurisdiction of this Ide, the like 
whereof we find not in any place. Their Judges they call Deemſters, which 
they chooſe out of themſelves. All controverſies they determine without pzocefle, 
pleading, willing, oz any charge oz erpence at all. It any caſo be ambignous and 
of greater weight, it is referred to 1 2, which they call Claves Inſulæ, the keyes of 


— — Thep have Coꝛoners (quos Annuos vocant) who ſupply the office of 
= ik. ö | 


But albeit this be ſo, pet when this Iſle was in the Kings hands, if any in⸗ 
jaſtico 02 {njurtes were done to any of his ſubjects there, the King might grant 
| A 


Cap.69. Of the Ile f Man. 285 


A S inthe we redzeſte thereof : the like whereof we finde, Rot.Pat. Anno 20 
theſe wozds ; Rex dilectis & fidelibus ſuis Nicholao de Segrave ſeniori, In the Margent, 


= ſdington, & Johanni de Suthewell, Salutem, Sciatis quod aſſig- thus, Pe querelus 
navimus vos 12 noſtros ad querelas omnium & ſingulorum de Inſula de 3 1 


Man fe conqueri volentium de quibuſcunque ttanſgteſſionibus, & injuriis eis per 

uoſ 1 balivos & miniſtros — — 12 in predict Inſula i 3 
audiend & terminandꝰ, & ad plenam & celerem Juſticiam partibus inde faciend Nota, ſecundum 
ſecumum legem & conſuetudinem partium illarum, Et ideo vobis mandamus, 4 
quod ad certos dies & loca quos, &c. in Inſula piædicta que relas, &c. audiatis & ter- 228 
minetis in forma prædicta facturi, &c. Salvis, &c. Mandavimus enim Cuſtodi noſtro g 
Inſulæ prædictæ; quod ad certos, &c. in Inſula pradicta venire fac“ coram vobis 
tot & tales, &c. In cujus, & c. Teſte Rege apud Berewick, 15 die juli. 
S0 as albeit the Kings w2it runneth not into the Ile of Pan, pet tho Kings 
Commiſſion ertendeth thither tos redzeſſs of injuſtice and wzong : but the 
—— mu pꝛoceed accozding to law and juſtice of the Iſle. hes 
have peculiar Laws oz Caftomes ; foz example : If a man ſeal a Yozſe 63 an 
Dye, it ts no Felony, foz the offender cannot hide them, bat if he teal a Capon, * 
02 # Plggo he ſhall be hanged, gt. Upon the ſale of a Yozle 03 any contraq o f TY 
anpother thing, they make the ſtipalation perted, per tradicionem ſtipula. Nota, * 54 
the true derfvation of ſttyulat ion. And as they have peculiar Lawes, ſo have 


they a 2oper Language. 
This Jae hath a Biſhop inftituted by Gregory the Fourth Biſhop of Rome, EPA Soborenks, 


a" ye is under the Archbiſhop of Yozk, but hath neither place noz voice in the 
Pariſament of England. In hac Inſula Judex Eccleſiaſticus citat, definit, & infra 
Otto dies Parent; aut carceri intruduntur, 


Tye Inhabitants of this Ifle are religtous, induſtrious, and trus people with» 


vat bogging 03 eating 


P p C45. 
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Garnſey 10. 


Paſch. 17 E. 2. 
Coram tege Rot. 
6. lerſey. 

2 E. 3. fo. b. 
The Abbot of 
the Mount of 
F. Mich. caſe. 


Rot. Clauſ. 9 E. I. 
& 25 E.. 
Mick 41 E. 3. 
Coram rege Rot. 
109. Ierſey in 
placito cranſgrel. 
* Secundum conſ. 
Inſulæ præd. 
dMic.6H 8.17 b. 
Kelw. to the Bay- 
lif and lurates 
of Ierley Lib. . 
o. 20,1. in 
Calvins caſe. 
KRegiſt. fo. 2 2. 
« Theſe little Iles 
of Serk and Au- 
reny doe lye be- 
tween and neer 
the other, & were 
_ alſo ot the 
chy of Nor- 
mandy. 


Cap. 70. 


W 


m 


( #F; LTA. 
Ofthe Iſles of Jerſey alias Gearſey, olim Cæſa- 


rea, and Garnſey, olim Saruia, and of the law, and 
Juriſdiction of the ſame. 


* 
— 


Dth theſe Illes did of ancient time belong to the Dutchy of Nozmanap; 
but when King H. 1. had overthzown his elder bzother Robert Duks-of 
Nozmandp, he did unite to the Kingdome of England perpetually the Dus 
ch of Nozmandy together with theſe Illes: and albeit King oha loſt the pe. 
ſeſſion of No2mandy, and King H. 3. took money foz it, yet the Inhabitants of 
theſe Ifles with great conſtancy remained, and ſo to this day doe remains tus 
and fatthfull to the Crown of England; And the poſſeſſions of theſe Iſlands 
being parcell of the Duchy of Nozmandy, are a good ſeiſin ſoʒ the A ing of @ng» 
land of the whole Duchy. 6 6'B{ 53% 2:43 

Concerning the Judicatare and Cuſtomes of theſe Illes whereat-we mint 
pally aim, it appeareth by the Kings Recoꝛds in the Tower. Quod Rex 
nes conſtituit 12 Coronatores juratos ad Placita & Jura ad Coronam ſpectantis 
cuſtodienda, & conceſſit pro ſecuritate Inſularum, quod Bahvua de cateto per vi- 
ſum Coronatorum poterat placitare ſine brevi de nova diſſeiſun facta inſn ana 
num, de morte anteceſſorum infra annum, de dote ſimiliter infra annum. And foz 
the moſt part they pzoceed actoꝛding to the Cuſtomes of Noz mandy. 

Drugo Barentyne dicit quod 40. An eſt tempus extra memoriam ſecundum 
conſuerudinem partium illarum, 

King E. 3. alligned Hen, de Guldeford and others, Juſt ices Errants in the 
Illes of Garnſep and (. by his Commiſſion to enquire if he had right in the Pa- 
no of C. xc. and there it appeareth,that they demanded adviſement of the men of 
the I las learned in their cuſtomes, who infozmed them of the cuſtomes of the 
Iſles, which the Juſtices followed, and there it appeareth that if the infozmatton 
was againft the laws of the Iſles, they map be holpen by the laws of the ſame. 
See the Book. 

Quod in Cuſtumis & aliis rebus tanquam indigenz & non alienigenæ tracten- 
tur, &c. Quod juratores in Inſula, &c. non prottahunt judicia ſua ultra unius anni 
ſpacium. 

An Action of treſpaſſe was bzought by A. in the Kings Bench ſoꝛ a treſpaſſe 
done by B. in the Ille of Jerſey : whereupon in the Recozd this Entry was made. 
Et quia negotium prædictum in Curia hic terminati non poteſt, eo quod Juratores 
Inſulæ przd cotam Juſticiaf hic venire non poſſunt, nec de jure debent, nec aliqua 
negotia de Inſula piadicta emergentia non debent terminari niſi ſecundum conſu- 
etudinem Inſulæ pradictæ, Ideo totum recordum negotii mittatur in Cancellaria 
domini regis, ut inde fiat bcommiiſio domini regis, cui vel quibus domino tegi pla- 
cuerit ad ne gotium prædictum in Inſula piædicta audiend & terminand ſecundum 
conſuetudinem Inſulæ prædictæ. 

By this it appeareth, that albeit the Kings wit runneth not into theſe Illes, 
yet his CommtTton under the O zeat ſeal doth, but the Tommiſioners muſt judg 
accoʒ ding to the Laws and Cuſtome of theſe Illes. 

De Attornato generali in Inſulis de Gernſey, Jerſey, 4 Serk & Aureney fac' 
virtute Brevis domini Regis, Rex omnibus Balivis & fidelibus ſuis in Inſulis de 
Gernſey, Jcrſey, Serk & Aureney ad quos, &c. Sciatis, & c. in quibuſcunque cu- 
ciis noſtris Inſularum carundem, & c. polt advent um ipſius A. in Ioſul' predic” fi 
contingat 
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contiagat ipſum A, interim venite ad partes illas. Teſte, &c. They are not bound Vid; H.8.c.6. 
by our Aas of Parliament, unleſſe they be ſpectally named. | 

The lag bath granted ts the men of the Alles of Gerneſep, erk and Aq- Not. Par. 14 R.. 
rener, that they dur ing the ſpace of 8 years ſhall be free of all manner of Tols, 
Eracions and Cuſtomes within the Realm as his Liegemen and Dentzens. 

Inſulant p-unt, quia ſunt in mari conſtituti, quod non uſterius extra Inſulas 
preZicas proſequerentur ad corum periculum, & non facile poſſunt ſequi Curias 
Regis in Anglia. 

Fo the Iſles of Jerſey and Garnſep, ſee Mich, 5 E. 3. coram Rege Rot. 46, 
Palch. 17 Ez. otam Rege Rot.67. T 

Within Garnſey there are ten Pariſhes, one Parket Towne being the 
Pozt oz Haven called S. Petets Pozt by the Cattle of Coznet. Jerſey hath ©. 
Altones and Hillary two little Iſlands adjacent, it hath twelve Pariſhss, and 
four Caſtles. 


CAP. LX XI. 


De Inſula Veftis or Vefta, of the Iſle of 
V Vight. 


F this we ſhall not need to ſap any thing,becauſe it is and ever hath been 

part of Hamſhire, and ever —_— by the Lawes of England, as the 

other Shtres have been: but Teeing we have named it, we will relate 
ſome things which we have obſerved. 

Firſt, there hath been an ancient Baron, de Inſula, of the Iſle, 03 Liſle, and 
of latter times tyere was a Utiſconnt of the ſame, which ts to be under ſtood of 
the Iſle of Might: ko in the Parliament Rols of E. 2, I find him called de 
Inſula Vect2, 

Secondly, Henry de Beauchamp Carl of Warwick foz the ſingalar favour 
which Bing Heory the Sirt bare to him, crowned him King of Wight : but 
we could never find any Letters Patents of this creation , becauſe ( as ſome 
doc hold) the Bing could not by law create him a King within bis own king- 
dome, becauſe there cannot be two Kings of the ſame place in one Kingdome : 
And after the ſame King named him Primus Comes totiq Angliz, But of Camden. 
this it is truly ſatd : Cum illo novus hic & inſolitus titulus omnino evanuit, 

Dee the Statute of 4 H. 7. cap. 16. againſt taking of Farms within this Ifle, 


and the power of Judicature given thereby to the Captain of this Ifle, oz his 
Lieutenant ina certain caſe. 


P p 2 CAP. 
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Farne Iſle. 


Cap. 7z. 


— — * — — — — — —— — — — — - 


CAP. LL XXII 


Of the Iſland called Lindesfarne or Lei- 
disfarne, ſcituate by the River Lied having on 


the South Eaſtward the Iſland of Farn, and 
is called the Holy Iſland. 


bp & Block houſe. 

It is called the holy Iſland, foz that it being a ſolitary place holy 
men in times paſt retired themſelves thither foz their better, and moze 
devout ſervice of God. At was of ancient time a Biſhops ſeat, which was 
aſter tranſlated to Dareſme, and is governed by the law of England. 


Foz that this Idle of Farne hath neither Church noz Town, but onely a 
Cattle, I paſſe it (and other ike Iſles) over. 


[ T hath one Caſtle, one Church, and one Pariſh, and a ſafe Haven defended 


CAP. 


Cap. 7z. 


5 CAP. L XXIII 


Of the Foreſts, and the Juriſdiction of the 
Courts of the Foreſt. 


Oz the wozd Foreſta, ſee Domeſday in Glouc' & alibi. 
Foz the derivation and deſcription thereof, and ſome other things con- 
3- cerning the ſame ; ſee the Firſt part of the Inſtitutes. 

In Latin it is called Saltus oz Sylva. And ſo in Domeſday, Sylva eſt in defens', 
ſcilicet, in Foreſta Regis. | 
A Fozeft doth couſtf of 8. things, viz. of Soil, Covert, Laws, Courts, Jud- 
ges, Officers, Game, and certain Bounds. 

* Foreſta eſt nomen collectivum, and by the grant thereof the ſoil, game, and a 
free Chaſe doth paſe. 

And ſeeing we are to treat of matters of game, and hunting; Let us (to the 
end we may pꝛoceed the moze cheerfully ) recreate our ſelves with the excellent 
deſcription of Didoes Doe of the Foꝛeſt wounded with a deadly arrow ſt icken 
in her, and not impertinent to our purpoſe. 


Urciturqnfcelix Dido, totaque vagatur 

Urbe furens, qualis conjecta Cerva ſagitta, 
Quam procul incautam nemora inter Cxeſſia fixit 
Paſtor agens telis, 3 20h volatile ferrum 
Iaſcius: illa fuga fylvas laltuſque peragtat 
Dictæos, hæret lateri lethalis arundo. 


And in another place uſing again the wozd [ ſy1va] & deſcribing a Fozett᷑ ſaith; 
Ibat in antiquam ſylvam ſtabula alta feratum. 

King John the 15 of june in the 18. year of his reign at Kummigſmead, alias 
Koons — Stanes and Windſoz, granted the like Charter, as Carta 
de Foreita iS. 

And now let us ſet down the Courts of the Fozeft. 

Within every Fozeft there are theſe Courts. 

1. The Court of the Attachments oz the Woodmote Court, this is to be 
kept befoze the Merderoꝛs every fozty dayes th2oughout the yeare, and 
is called the fozty day Court. At this Court the Fozeſters bing in the Attach- 
ments de Viridi & Venatione, and the pꝛeſentment thereof, and the Uerdero:s 
doe receive the ſame, and inroll them, but this Court can onely enquire, and not 
convict ; but it is to be obſerved, that no man oaght to be attached by his body 
foz Uert oz Weniſon, anleſſe he be taken with the manner within the Fozeft. o- 
therwiſe the Attachment muſt be by bis goods. 

2. The Court of Regard oz Dur bey of Dogs is holden every third year fo; 
expeditat ton oz lawing of Dogs by that Court. 

3. The Court of Swantmote is fo be holden befoze the UMerderezs as 
Judges by the Steward of the Siwanimote th ite in the year, and the Fozefters 
ought to p2oſent their Attachments at the nert @wanimots Court, and the 
Freeholders within the Fo2eft are to appear at the Swanimote to make En 
queſts and Jur tes. And this Court may inquire de ſuperoneratione Foreſtari- 
orum & aliorum miniſtrorum Foreſtz, & de corum oppreſſionibus populo no- 
— illatis. And this Court may not only enquire, but convic alſo, but not give 


289 


Domeſday in Cõ 
Glouc' & alibi, 
2 Mar, Dier 169. 
1 part oi the Init. 
Sect. 378. f. 233.2. 
Ockham cap. 
Quod Regis Fo- 
re ſta. Bracton 
fo. 23 1. & 316. 
Britton ſo.3 4. 
Fleta I. . c 34,3. 
* x pt of the Iuſt. 
Se ct. i. ſo. q. b. 

In the Saxons 
time Foteſts 

were called walds, 
unde waldegrave, 
i. * Fe- 
reſtæ. 


Virgil. 
Sylva, as in 
Domeſday Salts 
i ſalt ando, quia 
ibi fere ſaltant. 
” 12 1 an e- 
vill conſcience in 
the falſe and ſu- 
rious Officer of 
the Foreſt if any 
ſuch be, 


Carta de Foceſta 
cap. 16. 

The Court of 
Attachments. 


1 E. 3. cap. 8. 
7 R. z. cap. 4. 


Cart. de Foreſt. 

cap. 6 

The Court of 

the Lawing of 

Dogs. 

Cart. de Foreſt, 

cap. 8. Ot Swa- 

at more. 

1 E.3.ca8. 

8 E. 3. Aſſis 442. 
wanimote is 

derived of Swein, 

that is, Saxonice 

Mini(ter,% Mote, 


or Gemote, which is, Curia, i. Curia Miziſtrorum Foreſt e, ſo called becauſe it is but a preparative for the Juttice Seat. 


*Ordinat” Foreſts, 34 E.1, 34 E.t.cap.4. 


Fo) 
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45E 3.to.7. 


* We will here 

after thew trom 
whence theſe ſe- 
ver all names be 

dcrived, and the 
duty of their ſe- 
verall places. 


dee Domeſday 
Warw. Si vero per 
mate contra ho- 
ies ibar Rex, vel 
quatuot batſnei- 
as, vel quatuor 
libras denatiot um 
ti mittebant. 

* O:dinatio Fo- 
reſtæ. 34 E. i. 

d Regiſt. 8. b. 

F. N. B. C c. 

See the 2 part of 
the Inſt. Magna 
Carta cp. 29. 


Rot. Par. Anno 
E. z. nu. 

Int” petkiones. 

cee the 2 pt of 

the Inſt. W. 1. 

cap. 153. Eracton 

lib.z.10.154. 

Flet. lib. 2. c. 2. 

F. N. B. 67. A. 

Regiſter. 

1 EZ. cap. 8. 


Regiſt. g o.b. 
43 E.;. 30. a. & b. 


Conſuetud' & 
Aſliſa de Foreſta. 
Vet. M g. Cart. 
parte 2 fo. 29. 


Nota, the entry 
is, Pr eſeutatum, 
& convictum per 
Vldar, 
f;o E. 3. Aſſ. 442. 
Ordinar* Foreſt, 
34 E... 
Pceſercme by 36. 


The C. vurts of the Foreſts. Cap. 7z. 


Fo? the Jarisdicion of this Coutt J find a notable caſe in 4; E. z. in a wit 
of treſpaſſe of falſe imp2tſonment bzonght again I. de W. The Defendant ſaid 
that he is Fozeſter in fee of the Fozeft, and that at a certaine Swanimote tt 
was pꝛeſented by the * Fozeſters; Uerderoꝛs, Regarders, and Agtiſters that the 
Plaintiffe had chaſed and taken Deer within the Fozeft, whereupon the Deten⸗ 
dant being Foꝛeſter in fee came to the Plaintiffe,and p;aped him to find pledges 
to anſwer the ſame beloze the Juffico in Eire in this Country (that is, at the 
Juſtice Seat) and that to doe the Plaintiffe refaſed, by fozce whereof heretat- 
ned him, antill he had perfozmed the ſtatute in that caſe pꝛovided, and juſtified 
the impꝛiſonment. The Plaintiffe replied de ſon tort demeſne ſans tiel cauſe, 
and the iNue was received by the Court. And tt was ſaid that befo2e the Juſt ice 
in E ire he ſhould have no averment againft the pzeſentment of the Fozefters. 

Out of this caſe we doe obſerve 6. concluſions, 1. That the law of the Fo⸗ 
reſt is allowed, and bounded by the Common laws of this Realm,and therefoze 
it is neceſſary,that the Judges ſhonld know, aud be learned in the ſame. 2. That 
though the Merderozs be Judges of the Swantmote, and the Steward but a 
Pintilter,yet the pꝛeſentment in that Court is as well by them as Uerderozs, as 
by Fozeſters, oz Keepers, Regarders, and Agiſters, by the Law of the Fozeft. 
3.*That a Fozeffer oz Keeper map arreſt any man that kils oz chaſeth any Deer 
within the Foꝛeſt when he is taken with the manner within the Fozeft.02 if the 
offender be indicted. Bat then it is demanded, what if a man be ſo {mp3tſoned, 
after offer ſufficient pledges, and they are not taken, what remedy foz the party, 
ſeeing there are very ſeldome Juſt ice ſeats foz Fozeſts holden e The anſwer is, 
that in the Term time he map have cx merico Juſticiz a Habeas Corpus ont of the 
Kings Bench, 02 if he have p2iviledge, out of the Court of Common pleas, oz of 
the Erchequer oꝛ out of the Chancery without any pꝛiviledge either in the Term 
time, oz out of the Term in time of Wacatton, and upon the return of the wit, 
de map be bailed to appear at tho next E ir to be holden foz the Foꝛeſt, ic. And 
map alſo be bailed by fozce ofa wilt De homine replegiando directed Cuſtod 
Foreſtz, 4 if he be arreſted by the Officers of the Fozeſt fo2 hunting, ic. where- 
of he ſtands indicted 02 pzeſented taken with the manner be finding 12. pledges : 
but if he be adjudged by the Juſtices in E tre, and imp2iſoned he cannot be baf- 
led by that wzit De homine replegiand” directed Cuſtodi Foreſtz, &c. and eit 
de be unjuſtly pꝛoceeeded withall there he hath remedy by law, as hereafter, when 
we treat of the Juſtice Seat, ſhall be declared. And it is to be obſerved, that 
there is a diverſity between the wait De homine replegiando direded to the 
Sherif,ſo2 he is reſtrained by the Catate of VV. 1. cap, 15. to replevy any man 
imp2tſoned fo2 tho Fozeft, being taken with the manner oz indicted, but this 
fatate extends not to the wilt De homine replegiand” directed Cultodi Fo- 
reſtæ, &c. 

{The Fourth concluſion is, that the offender map be retained by him nntill he 
hath found pledges to appear befoze the Juſtice in © tre, becauſe (as hath been 
ſaid) the Court of the ©wanimote hath no power of Jadicatare, but if he offer 
ſafficient ſareties, he ought not to be impꝛʒiſoned. 

5. That this Juſtice in Etre at his Seſſions may by the law of the Fozeſt 
pzoceed upon the pzeſentments o; verdicts in the Court of the Swanimote, 
though thep be taken in another Court, as the Juſt ices in Tire might have done 
in like caſes, as beloꝛe in the Chapter of Juſtites in E ire appeareth—\ 

6. Laftly, Note the iſſue joyned upon the plea of the Fozeſter, viz. de injuria 
ſua propria abſque tali cauſa , and allowed by the Court, and the conſequent 
thereupon. And thus much fo2 the caſs the Repozter ſaith, that it was ſaid that 
the party hould not traverſe the pꝛeſentment of the Fozeſters, Aerderozs. 
Recarders, and Agiſters : and herewith agreeth 50 E. 3. and note the pꝛeſent · 
ment was in that caſe by 36, And herein this diverſity is to be obſerved , that 
if at the Swantmote the p2eſentment of the Fozeſters be found true by the 
Jury concerning Uert oz Weniſon, the offender ſtandeth thereof convict in law, 
and cannot traverſe the ſame : but an indictment oz pꝛeſentment _ — 


Cap.73, The Courts of the Foreſts 


Chiefe Juſtice of the Fozeft at a Court of the Juſtice Seat by a Jary, and not 
found in the Swantmote, map be traverſed. g E 3. Itinete Pickering 1.47.2.becauſe 
it is not pzeſented bat by one Jary. | 

4 This caſe alſo giveth juſt occaſion to ſpeak of the Court of the Juſtice Seat 
holden befoze the Chief 3 uſt ice of the Fozeft, aptly called in the ſaid Book Ju- 
ſt ice in Eire,fo2 ſo he is. and hath authozity 4 juriſdiction to hear and determine 
concerning Wert and Wentſon,xc. by fo2ce of Letters Patents under the Ozeat 
Sal, whereof there be two, one fo; the Fozeſt on this ſide of Trent, the other be- 
pond. By which Letters Patents the King doth grant unto him Otticium Gardi- 
ani Capitalis Juſticiarii ac Juſticiatii ſui Itinerantis omnium & fingularu Foreſta- 
rũ, Parcotum, Chaceatũ, & Warrennarum ſuarum cum ſuis pertinen quibuſcunque 
ultra Trentam exiſten, &c. Dantes & concedentes eidem A. B. plenam au- 
thoritatem & poteſtatem tenote prædictatum Literarum Patent ium omnia & om- 
nimoda Placita, querelas, & cauſa Foreſtarum, Parcorum, Chaccatum, & Warren- 
narum ptædict' tam de Viridi gram, quam de Venatione, ac de aliis cauſis qui- 
buſcunque infra eaſdem Foreſtas, * Parcos, Chaceas & VVarrennas evenicn, Foc 
emergen audierd & detetminandꝰ: Habend', occupand', gaudend' & exercend” 
affic' przd* cum pert m per ſe vel pet ſufficien *deputatum ſuum five deputatos ſuos 
ſufhc' durante vita ipſius A. B. &c. 

And this Court of the Jaſtice Seat cannot be kept oftner then every third 
year, and other Juſtices in © ire kept their Courts every ſeventh year. And (as 
befoze other Juſtices in E ire) it maſt be ſummoned fozty dayes at the leaſt befoze 
the fitting thereof : and one wzit of ſummons ts to be direced to the Shertffe of 
the County, which wit you ſhall find hereafter in this Chapter. 

There is another wzit of Summons directed Cultodi Foreſtæ domini regis 
vel ejus locum tenenti in eadem, and this wzit conſiteth upon two parts. Firik; 
to ſumanon all the Officers of the Fozeft, and that they bzing with them all Re- 
coꝛds, ic. Secondly, all perſons which claim any Liberties 02 Franchiſes with: 
in the Fozeft, ic. and te ſhew how they claim the ſame. © And this Court 02 
IAuftice Seat hath jur isdia ion to inquire, heare, and determine two things. 
r. All treſpaſſes within the Foꝛeſt accozdining to the laws of the Fozefts. 2.All 
the claims of Franchiſes, Pziviledges and Liberties within the Fozeft, as to 
have Parks, Warrens, U ivat ies, to be quit of aſſerts, and parpzeſfares, to cut 
down his own Woods without view of the Fozeſter xc. Likewiſe clatms of 
Leets, Hundzeds, Felons goods, Waifs, Straps, Fogitives, and to kill Hares 
and other Beaſts of Chaſe within the Foꝛeſt, oꝛ to have a Wood infra meras,Fo- 
reſta & extra regardum Foreſtz, that is to be out of jurisdiction of the Foꝛeſt, 
and other Franchiſes, P3ziviledges, Liberties, Immunit tes, Freedomes, ic. 
within the Foꝛeſt, whereof pou ſhall read excellent matter in the E ire of Picke- 
ring in 8 E.3.Roc. 3.1. where Guilberd of Adon claimed his Woods cxtra regar- 
dum Foreſtz, &c. ; 

This Chiefe Juſtice may by the ſtatute of 32 H. S. make his Dezaty (Pet all 
the wzits of Dommons anc tent and late, are Coram (the Juſtice Icineranc) aut 
cjus Deputato. 

Befoze any Juſtice Seat be holden, the * Regarders of the Fozeſt muſt make 
their regard by fozce of the Kings wzit, and the regard is obambulare, to goe 
thaongh and view the whole Fozeſt and every Bayliwtke of the ſame, ad viden- 
dum, inquirendum, imbreviandum & certificandum all the treſpaſſes in the Fo 
re& : his office extendeth thzough the whole Fozeft, and every part thereaf, to 
inquire ot all offences concerning Uert and Uentſon, and of all contealments 
ol anyoffences oz defaults of the Fozefters, and all other Oficers of the Kings 
Fozeft. Be is a minifteriall Officer, and is conſtituted either by Letters Pa- 
tents of the King, oz by the Chief Juſt ice at the Juſtice Seat, 02 to be choſen by 
wait to the Sheriffe. The duty of this Officer appeareth by the w2 it hereafter 


Weloze a Juſtice Seat there ought to be pꝛeparat ions to; the ſame, to the 
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11 E. 3.48. 


The Puſtice 


Seat. 


* The like office 
Citia Dean 
mutatus mutandis. 
Note, anciently 
this great Officer 
was created by 
Wrir,as other Ju- 
ſtices in Eire © 
were, but-now 

by the ſtatute of 
17 H.. ca. 24. 

he is to be crea- 
ted by Let. Pat. 
Sce betore Cap, 
Iuſtices in Eire. 

I bis is to be 
underſt ood of 
Parks, Chaſes & 
Warrens within 
the Foreſts, as 
hereafter (hall 
appear, 

> 1 hart is by the 
ſtatute of 32 H.8, 


p 35. 
Curt. de Foreſt. 
cap. 16. 

21 H.. 30. 


31 H. 8. ca. 3 


A Regarder is 
derived of the 
French word Re- 
gardeire, that is to 
view, or ſee, be- 
caule he cannot 
* any thing 
upon his own 
fight and view, * 
Io (peak once far 
all, the names of 
all the Officers . 


fromche wr heit 
to the loweſf, put 


2 
* 
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end, that good ſervice may be done there, & quod Itinera non ſiat umbratilia, 
as taking one oz two Eramples in ſtead of many. 
Breve de Regar- Rex Vic' Not. Salutem, Præcipimus tibi quod Venire fac* certis die & loco 
do cum artic. quos ad hoc duxerimus providend' omnes Foreſtatios & Regardatores de © Sher- 
; EE N wood ad regard” faciend' in Forell' przdia* ante advent Juſticiariorum noſtro- 
Sylva „ MP rum de Foreſt, & loco regardatorum noſtrorum qui mortui ſunt & infirmi alios 
Cue de Foreſt* eligi fac ira * quod Þ 12 ſint in quolibet Regard”, & nomins illorum imbrevien- 
cap.7._ tur. Et Foreltar' debent jurare quod 12 milites ducent per totam balivam ſuam, 
Fs 2{Capit.paten. ad videndum omnes tranſgreffiones quæ exprimuntur in ſcriptis*© capitulotum 
In chis wric 9. dur tibi mittimus, & hoc non omittent pro al qua re : Debent etiam milites 
things are to be JUrare quod facient regard”, ſicut debet fieti & ſolet. Et quod ibunt ficut Fore- 
obſerved, ſtar' eos ducenr' ad prædicta videnda. * Er (i Foreſtaiꝰ nolgerint eos ducere, vel a- 
liquid fotisfact' concelare voluetint, ipſi milites non omittent pro illis quin foris- 
fat illud videant & imbreviari faciant :: et hoc pro nulla re dimittant. Etꝰ quod 
Regard” fiat circa Feſtꝰ beati Petri ad Vincula ptox futur. Telte, &c. 


The 12. Chapters above- 1 Videnda ſunt omnia Aſſarta, &c. Afarts, 
mentioned are theſe which | 2 Videndæ ſunt omnes Purpteſtur in boſcis, &c. Purpꝛeſtures in woods. 
che Regarders duty is to videndæ ſunt omnes Parpreſtur? in tetris arabil', &c. in Arable. 
N 4 Vidend' ſant omnia Vaſta boſcorum, &c. Maſt of Woods. 
5 Vidend' ſunt omnes Boſci domini regis, &c. The Kings Woods. 
4 6 Vidend ſunt omnes Ha domini regis, &c. The Hedges of the King. 
Nota, all chde 11. are to bey Item omnes purpreſtur' & omnia aſlarta, & omnia vaſta, &c, Generall 
upon his view, ſuper _— wozds, 
_— - yr 4 | 8 Vidend ſunt omnes Aerez Auſturcornm, Eſpervorum, Falconum, &c, 
ſuper viſum l | Aperies of Yaalks. 

9 Vidend funt omnes Forgz & Mineriz, &c, All Fo2ges and Pines. 
ro Vidend ſunt Portus maris, &c. The Havens of the Dea. 
! t1 Vidend eſt Mel, fi quid, & c. Yony, 


* 12 Jremmilites debent attentè inquirere in itinere ſuo quis habuerit ascus & 
ſagitt' vel baliſcas leporarias, burchetas, vel aliquid ingenium ad malefaciens 
domino regi de feris ſuis. Baliſta, 03 Arcubaliſta, ſignifleth a Crosbow. 

4 1 a harepipe. Burcheta of the French wozd Berche, a kinde of 
unne. 


ordinatio Forcſo. Imprimis ordinavimus pro nobis & hæredibus noſtris quod de tranſgtes“ in 
34 E. Foreſtis noſtris de Viridi & de Venatione de cztero fact, Foreſtar infra quorum 
balivas hujuſmodi tranſgres fieri contigetint, ptæſentant eaſdem ad prox Swa- 

nimotum coram Foreſtar, Viridar, Regardator, Agiltator, & aliis eatundem Fo- 

reſtarum miniſtris. Et ſuper præſentationibus hujaſmodi ibidem coram Foreſtaf, 

Viridar̃, & omnibus aliis miniſtris ſupradictis per ſacram tam militum quam a- 

liorum proborum & legalium hominum de partibus vicinioribus, ubi tranigreſſio- 

nes fic preſentate fac» fuer non ſuſpectorũ, per quos tei veritas plenius inquiratur, 

Et fic inquiſita veritate przſentationes illæ per communem concordiam & aſſen- 

ſam miniſtrorum prædictotum toborentut & ſigillis ſuis ſigillentur. Er fi alio modo 

uit indictament' pro nullꝰ penitus habeatur, 

This D3dinance being made by the King onely without Authozityof Par» 
liament, albeit it was in affirmance ofthe Law, did not binde, and therefoze 
was not executed: and that it was but an Oꝛdinante, oz Declaration made by 


: whereof is alſo an ex- 
cellent 


Gch bus fe b: Viridarius SK Juidiciail Officer of tho fozeft, and choſen in full County by 
bis office prind- lots of the Kings wilt. Yts office is to obſerve and keep the Aiſles o Lawes 
— of the lozeſt, and to view,receive, and inroll the Attachments and 
ae gf cl manner of troſpaſſes of the fozeſt of A ert and Weniſon, « to doequall right 


Scar and juſkce as well to pooze as to rich, All this and mach moze you mayread in 


rain d. the 


3 
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the Onth which he taketh defoze the Sheriffe, There de mo conwmly four 
VWervers2's in every of the Kings Foreſts. 

Agiſtaror, ſo called, becauſe he taketh beaſts to agi&ment, that is, to depaſture 
within the Fozeft, oz to feed upon the pawnage, and commeth of the French 
word, Gyſet, to bye, betauſe the beats that feed ſhere are thert levans and coa- 
chant, lying and riſing. And his office conſiſteth in agiſtando, recipiendo, im- 
breviando, & certificando, | 

Any this Officer is conſtituted by the Kings Letters Patents; and of theſe 

in fath Fozeſts where there is any pawnage, there be foar in number. 
Gruarii, (of whom pon ſhall reade in Fozet Rerozds) is derived from the 
French wozd Gruyer, which ſignitfieth generally the pꝛinctpali Dficers of the 
Som. Et ipfi Gruarii yocantar ad ſimilitudinem eorum qui Aucupio Regis in 
grues olim præetant. 

Foreſtarius is taken foz a Moodward not only of the King within his Fozeft, 
but ex vi termini of any ſabjec of his Woods whereſoever they lye : whith ap- 
peareth by a Writ in Bracton in theſe wozds. Rex Vie Salut, Scias quod prop- 
ter deſtructionem quæ tata eſt in boſco & terra quam A. de N. tenet in dotem in 
tali villa de B. de N. Proviſe eſt in Curia noſtra coram Juſticiariis noſtris quod 
idem opponat Foreſtarium ſuum ad prædictum boſcum cultodiene, ita quod pre- 
diet A. non habeat in eodem boſco niſi rationabile eſtovetrium ſuum ad arden- 
dum & claudendum tantum ſuper candem terram quam ipfe tenet in codem, &c. 
Bat in legull undet ſtanding he is taken fo; a fwozn Dfficer mintſter tall of the 
Kings Fozeft, + dis duty appeareth by his oath, which conſifteth on F tve parts. 
1. That he hail be loyall and true to the paſter of the Fozeft. 2. That be ſhail 
truiy walk and keep the Dice of the Fozefterſhip, and true watch make both 
early and late both of Wert and Ueniſon. 3. Trulp attache and true pzeſentment 
make of all manner of treſpaſſes done within this Fozeſt to his knowledge, and 
ſpectally within the keeping of his Bafliwick. 4. Tye Kings counſell, bis fel- 
lows, mdhis own, de ſhall truly keep. 5. No concealment make foz no favour, 
meed 02 2ead, but well and truly to behave himſelfe there in. 

= Officers of the Fozeſt ſhall not be ſwoznon enqueſts ont of the Fozeft, 

d Meſſarius ts a Power oz Har veſter, derived à metendo. Fleta lib. 2, cap. 75. 
meſlor, 30 afl. 

Theſtylis & rapido feſſis mefloribus eſtu 

Allia Serpy llumque herbas contundit olentes. 


C Surcharge of the Foreſt.] Superoneratio Foreſtz, is when a Com- 
moner in the Fozect putteth on moze Beafts then he ought, and fo ſurchargeth 
the Feet. It is taken from the Writ De ſecunda ſuperoneratione paſture in 
the ſame ſenſe when the Commoner . Where it is ſatd (tempore co- 
ronationis Regis Henrici avi,that is, ot H. 2.) It is to be known that he was crow» 
ned twice, viz. the 20 of December in the fir year ; he canſed his ſonne Henry to 
be crowned King the 1 5 of Jane in the 16 pear of his reign ; Henry his ſom died 
the 11 of June in the 28 year of his reign ; after whoſe death King Henry Fitz 
Empreſſe was crowned again, 

Deſertum, id quod ab hominibus deſeritur, & feris relinquitur. 

© Maſura tettæ, Goat in eiſdem mafuris 60 domus plus quam ante fuerunt, Mas 
de tfa, that ts, an exchange of land where there is an houle. 

J Fugacia ſignifieth a Chaſe, and is all one with Chaſea, See the Charter of 
Mawde the © mpzeſſe, filing her ſelte Anglorum Domina, made to Miles of 
Glocefter, creating htm thereby Carl of Herefozd, wherein towards the end fol- 
low theſe words. Przcipio quod hæc omnia ſupradifta teneat de me libere & 
quiete in boſco & plano, in toreſtis & fugaciis, in pratis & paſturis, &c, Præterea 
autem concedo, at in propriis ipfins prædiis quiſque tam in agris quam in ſylvis 
excitet agitetq; feras ; meas autem ne venetut, iis præſertim in locis quos privile- 
gio circumſcripli meo cum pena ptæcipio. 

That I. . made at Woodſtock a Park, which was, ſaith ho, the Erk Park 
in England. But it is vat ot deudt that there ur 7 parks tn the ag — 

bl axons 
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14 iſt atores1 
& Aſſ. ſo- 
reſt. ubs ſup. 


Gruari, 


See the Cuſt.de 
Nom. 


4 Forefharing, 


Bracton lib.z. 
fo.3164.& b. 
& 23. 


Ordinat. ſoreſt. 

34 El. cap. 5. 

Regiſt. 183. 

b — 
Aula 

foreſt.6 E. i. c. 16. 

Virgil. 


Regiſt. & F. N. 
126. 4e. &c. Sur - 


charge. 
Mag. Cart. cap. $, 


Domeſday. 
Sudſex G. 
& ſæpe. 


Carta Matildis 
Im is Mi- 
loni de Gloceſt. 


Int. leges Canuti 
cap 77. Lamb. 


Johannes Roſſus 
& alu poſt eum. 


294. 
Deorfald. Falda 
ferina. 
Domeſday, 

* Chent.Certh. 
Ib.parcus (y:vatic' 
beſtiarum De- 
vonſcoĩre Win- 
chelete. Hert- 

ſor dſcire. clin- 


ton. 
Aſſiſ. foreſt. 
6 E. i. cap. 1. 


Ibid. 8 E. 3. Iti- 
nere Picker. 
Guilbert of A- 
Qons caſe, 


Ib,Artic.11. 
Camia continet 
ſpatium o&o 

lmarum in lon- 
gitudine. Dorf. 
clauſ. An. 16 R. 
m. 3 0. 


2 Btact Il. 3. ſo.] 2» 


21 E.3.48.4.1h 
Scire ſoc. 

Vid.z5 E. 3. fo. 43. 
Nichol.Gowers 
cale. 
Vid.Regiſt.26;.b. 
Bfe de inquirendo 
de libertatibus 
Allocatis. 
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Darons, which were called Deorfald of two @aron wozds of Deor (oz Deer, 
and Fald, foz a place incloſed with pale, hedge, oz wall. And in the Book of 
Domeldap often mention is made by expꝛeſſe name de Parcis. Parcus beſtiarum. 
Parcus ſylvaticus beſtiarm. 

Ha1a taken foz Parcus of the French wozd Heye foz an incloſare, Rot, Inquiſit. 
36 E. z. in Scacc' de foreſt'. 

J Haia de Kingeſlle in Hamlhire. 

* Hulmus, i. Inſula an Ide. © Bercaria, Vid. t part. Inſtit. Sect. 1. J Ma- 
ſtivus mutulatus is a Paſtiffe expeditated oz lawed, and not muſled : ſoʒ no Dog 
by the law of the Foꝛeſt ought to be muſled. Mutulatus commeth of the Uerbs 
Demurulo, i. demembro. « Bifla, i. Cerva, of the French wozd Biche, foz & 
Bind. J Mureleges, à legendo mares, of getting of Pice. a Wilde Cat. 
« Teſlones of the French woꝛd Teſſon, foz a Gzap, Bzock, oz Badger. © Beſo- 
nus of Biſon a French wozd foz a wild Dre. 

Ham, Saxonice domus, heme, ſometime Villa, as Milcham olim Mildham, 
becauſe the aire was mild and temperate. 

© Hue and Cry, Huteſium & Clamor, the ene being an expoſition of the other, 
each of them ſignifying crying and ſhowting ; verba dolentis. And Hue is dert- 
bed of the French wozd huicr and crier. But Hue and Cry by the ett law is 
not to be made foz treſpaſſe in Mert, but in Ueniſon onelp. This ue and Cry 
cannot be parſaed but onely within the bounds of the Fozeſt;and the offence muſt 
be committed within the Fozeſt,and not within the purlien. And this Hue any 
Cry map be made by any of the Kings Pinifters of the Fozeſt, foz any of them 
map arreſt the malefaco;, and none can make Hue and Cry but he that may ar- 
reſt in that caſe, and cannot. And fo are the generall wozds, Si quis viderit, &c. 
to be underſtood. 

Si quis viderit, &c. It any Lownſhip oz Uillage follow not the Hue and Cry, 
they ſhall be amerced at the Juſtice Seat. | 

Taken with the Mayneer, 4 Manu is in 4 kinds, viz. Dog · dzaw, that is, 
d2zawing after a Deer which he hath hart. Stable tand, viz. at dis landing 
with any Knife, Ganne, oz Bow, oz cloſe with Gzephoands in his Leaſh ready 
to ſhoot oz courſe, * Back-bear, that is.carrying away the Deer which he killed. 
Bloody hand, that is, when he bath ſhot oz coacſed, and is imbzned with blood. 

But what if injuſtice be done at the Jaftice Seat ? Foz example as if a claim be 
made of any liberty at a Jaftice Seat, and is there allowed, what remedy hath the 
party grieved in this caſe > which I dos the rather pꝛopound, becauſe J find not 
this doubt reſolved in any of the readings upon this ſtatute of Carta de Foreſta, 
62 in any that have w2itten of the Fozeſt laws. And I find this queſtion reſol⸗ 
ved by a notable Book caſe in 21 E. 3. agreeable with the Regiſter and other 
Books; where the caſe was this. A. & B. befoze the Juſtices of the Fo:eff of 
Picker ing claimed to have within the Wood of E. within the ſame Fozeft a 
Woodward pꝛoper, and alſo to have the windefals in the ſame Wood , which 
clatme was allowed by the ſaid Juſtices, where in truth the ſaid clatme was 
lalſe to the diſherifon of the Commoners there: foz that the Commonets with- 
in the ſaid Town ol E. had the choiſe of the ſaid Woodward,and all the windfals 
foz their reaſonable E ſtovers as bel ing to their freehold. Thereupon on the be- 
half of the Commoners the Recozd befoze the Juſtices of the Fozeſt was remo- 
ved by Certiorari-(which in the lozeſt law is calleda Venice facias Recozd) into 
the u ings Bench (which Court is above all Tires) and two of the Commiſſio- 
ners, viz, Robert de Scarburgh and Robert V Vich ſued out a Scire fac | the 
ſaid Recozd againſt the ſatd A. & B. &c. And they declared upon the ſaid Writ 
that all the Commoners had the liberties afozeſaid : Exception was taken to the 
Writ, that the grievance is as well ſappoſed ts others, as to thoſe two which 
were plaintifes in the Scire fac. Whereanto it was anſwered, that although 
the grievance was to others, yet thoſe two that would complain might maintain 
this ſuit. And if the others be of Recozd with A. and B. yet theſe two may ſue, 
and theſe two might have joyned in ACiſe. And there it is holden, that if a ml 
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be granted fo a comminalty ont of the Fo:ef, the clalme onght to be made by 
them all, but other wiſe it is within the F0ze, where every one (hall have his 
Action dy himlelfe foz that which belongs to dim; and in the end the Writ was 


ars befor R de 
illowby, and 
other Juttices of 
the Foreſt. 


V 4 
Rege (in tali retorn) ubicunque &c, de audiendo inde judicium, & c. Et dictum 1 


eidem H. quod interim ſequatur bt̃᷑e de Venire fac” inde recordum, & c. Poſtea Certiorati. 
Dominus Rex mandavit prefar” Juſtic* bfe ſuum in hac vetba. Edw. Dei gra- A Cettiorari 
kla Rex Angliz, &c. Dilecto & fideli ſuo Rico de Willowbye ſalutem. Cum vos — — 
& ſocii veſtri Julticiarii noſtri ad placita ſoteſtæ, &c. tenend aſſignat quoddam cery return d in- 
clameum de diverſis libertatibus per dilectum & fidelem noſtrum H. de Percye tothe Kings 
coram vobis & ſociis veſtris prædictis in eadem foreſt” fact propter quaſdam dif- Bench directed 
ficultates in eodem clameo content* coram nobis adjornaveritis,ut accepimus, Vo- 8 5 — 
bis mandamus quod fi ita eit, tunc omnia clamea pradicta nec non recorda & a (Sag 
ptoceſſ. inde cotam vobis habita coram nobis ubicunque fuerimus in Anglia ſub Judge) =>" *. 
ſigillo veſtro fine dilatione mittatis juxta adzornamentum przdiftum hoc bre no- cauſe he onely 
bis remittentes. Teſte &c, Anno 12 E. 3. bach che keepin 

Virtute cujus Brevis clameum pradi& nec non recordum & proceff. pradict t ihe Revordy, 
mittuntur coram rege ad diem pradict' una cum brevi prædicto. 

Poſtea Dominus Rex mandavit prafato R. de W. quoddam aliud br̃e clauſ. in 
bæc verba, Edw. &c. dilecto & fideli R. de W. Salurem. Cum vos & ſocii veſtri 
Jufticiarii noſtri ad placita foreſt? in foreſt H. com Lauc de Pick in Com Eborum 
tenend affign quædam clam̃ de diverſis libertatibus per dilectum & fidelem 
noſtrum H. de Percye coram vobis & ſociis veſtris i in eadem ſoreſt' ha- 
bend fact propter quaſdam difficultat' in eiſdem clameis interveniend coram 
nobis adjornaveritis, & quzdam alia clamea ſua ſimilitet ibidem de quibuſdam 
aliis libertatibus fact allocaveritis,prout accepimus;Nos volentes tam ſuper dictas 
libertates fic adjornat”, quam ſuper al allocat* certis de canfis certiorari, vobis 
mandamus quod fi ita eſt,tunc omnia clamea przd' nec non record” & procefl.inde 
coram vobis, & ſociis veſtris prædict habit? coram nobis nbicunque fucrimus in 
Anglia ſub figillo veſtro (ine dilatione mittatis, & hoc breve, ut hiis inſpectis uſte · 
rius fieri faciemus, quod de jure fore viderimus faciend. I. E. Duce Cornub. Com. 

Ceſtriz filio noſtro chariſſimo Cuſtod Ang!' apud Berkhamſteed Primo die Febru- 
arii anno regni noſtri 13. Virtute cujus brevis clam' przd* cam adjornat* quam al- 
locat' mittuntur coram Rege una cum bfi prædict, &c. | 

By all which caſes the queftton is reſolved;which caſe and conſegquents 
thereapon is wozthy of ſerious confideratton. 

Nicholas Gower was indtaed foz that he killed the Kings Game-in the Kings 
Fozett, when de was the Kings Steward of the ſame,and alſo had taken ranſome 
to Indictments, which Indictmeats were removed coram Rege, and the/Stow- 
ard was put to anſwer thertunto. 


25 8.343 


242 Hogs 
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27 E. I. cor am 
Rege Rot. 13. 
Wigorn'. 
Nore the Writ 
of the Juſtice of 
the Foreſt re- 
torn* into the 
Kings Bench. 
Breve Juſticiarit 
forefte. Verſms 
Godfridum Epiſc. 
1/1gorn. 
Adfnem faciend' 
pro tranſgrell. 
venationis in fo- 


reſta de Windeſor 


 Procedinon po- 
tuit ad hnem cap. 
fine recordo, &c, 


A Certiotari to 
the Juſtice of the 


Foreſt for the 
Record, 


Epiſcapus para- 
rus ck ſatisſacere. 
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Hugo le Deſpencer Iuſtic' Foreſt citra Trentam mandavit quoddam Breve 
ſuum Vic Wigorn' retorn' coram Domino Rege in craſtins Sancti Fohannis 
Baptiſte pro x præterito, c&c. in hac verbs. Hugo le Deſpenſer Iuſtic” Foreſt 
citra Trentam Vic Wigorn' Salutem. Mandamus vobis quod diſtring God- 
fridum Epiſcopam Mi gorn per omnes terras & catalla ſaa in balliva veſtra, 
ita quod nec ipſe, nec aliquis per eum ad ea manum apponat, donec aliud a Do- 
mi no Rege 2 a nobis inde habueritis in mandatit. Et quod deexitibus coram 
Domino Rege reſpoudeatis, & quod babeatis corpus ej us coram Domino Rege 
in feſts Sancti Fohannis Baptiſt ubicunque tunc fuerit in Anglia, ad finem 
faciend' pro tranſgreſſione venationis per ipſum facta in foreſta de Mndeſore 
ſicut per legalem inquiſitionem ſecundum Aſciſam foreſts coram nobis apud 
Windeſore captam plenins nobis conſtat. Et ande eidem Epi ſcopo per liter as 
noſtras ex parte Domini Regis alias mandavimus, quod pro fine ſuo inde faci- 
endo veniret coram nobis apud London, ita quod eſſet ibi in craſtino Sante 
Trinitatis prox” preterito, vel ſufficientem Attornatum ſuum ibidem mitteret 
ſuam plenam poteſtatem in hac parte habentem : qui ad diem illum coram nobis 
non venit, nec Attornatum in hac parte miſit ſicut ei ex parte Domini Regis 
mandatum fuit; Et habeatis ibi hoc Breve. Dat apud Lugtheburghe die Iovis 
in Odtab Aſcenſionis Domini Anno regni Regis Edwardi viceſimo ſexto. Ad 
quem diem Vic nihil inde fecit, ſed mandavit quod preceperat ballivis liber- 
tatis ejuſdem Epiſcopi de O ſewolaeſtowe qui nihil inde fecerunt. Per quod 
præceptum fuit eidem Vic quod non omitteret propter prædictam libertatem, 
quin diſtring predictum Epiſcopum per omnes terras, cc. Et quod de exi- 
tibus, &cC. Et quod haberet corpus ej us coram Rege in Octabis Sancti Mic ha- 
elis, ulicunque, &c. ad finem faciend', &c. cum Domins Rege pro tranſgreſſ. 
pradidb', c&c. Et ſimiliter quia procedi non potait ad finem capiend' de pred” 
Epiſcopo, & c. fine record prædicti Hugonis Fuſtic cc. de tranſereſs. pred 
Cc. Mandatum fuit eidem Hagoni Fuſtic, & c. quod rec ordum inde coram 
co habitum regi mitteret ad præfatum Terminum cum omnibus recordum illud 
tangentibus. Et Vic nullum breve retornavit coram Rege adprefat' Termi- 
num Sancti Michaelis: nec prædictus Hugo Fuſtic', &c. aliqued recordum 
miſit, &c. propter quod, ſicut prins præcept fuit vic quod non omitteret prop- 
ter prædictam libertatem, quin diſtring prædictum Epiſcopum per omnes ter- 
ras, Orc. Et quod de exitibus, & c. Et quod haberet corpus ejus coram Rege 
in Octabis Sancti Hilarii ubicunque, &c. ad finem faciend in forma præ- 
dict, &c. Et Vic retory' breve, ſed predictus Hugo Fuſtic nullum recordũ 
miſit. Et ſuper hac venit quidam Aluredus de Northgrave pro prædicto Epi- 
ſcopo, & dicit quod pra fatus Hugo uſtic & c. diſtringit præd Epiſcopum 
per diverſa brevia ſua in Com Wigorn' & Glouc ad ſinem faciend coram 
ipſo de cadem tranſer. & nihilominus paratus eft ſatisfacere Domino 
Regi pro prædicto 2 de prædict tranſgreſſ. ſecundum recordum pre- 
dicti Hugoni s, & ſecundum quod Cur regis conſideraverit, cc. Et quia di- 
tus Hugo Fuſtic nullum recordum mi ſit per quod procedi poteſ ad finem capi- 
end de prædicto E piſcopo, &c. Ides quoad prædictum Epi ſcopum ceſſat diſt?” 
uſque à die Paſche in unum menſem ubicunque, c. Et dictum eſt. prædicto 
Aluredo quod tunc ſit ibi ad finem faciend propredicte Epiſcapo, vel quod ha- 
beat Warrantum de prædicto Hugone Fuſtic quod ſinem fecit vel finem facere 
debeat coram prediito Hugone Fuſtic, & c. de tranſgreſsione predict', orc. 
Et nihilominus mandatum eſt prefato Hugoni Fuſtic', &c. quad Venire 
fac'recordum prædictum, ut preditium eſt coram Rege prefatii wang Cc. 

bſer ve 
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Dblerve well the parts of this Recozd, and a ready wap to help the King to 
his fines after the Eire of the Foꝛeſt be ended. 

On the other ſide it is demanded, what if a man make a juſt and lawfull claime 
to certain liberties at the Juſt ice Seat, and cannot obtain the ſame to be allow- 
ed by the Juſtices of the Foꝛeſt, what remedy foz bim that maketh ſach claim 
* Whereunto the anſwer is, that he ſhall havea wit De libertatibus allocandis, 
direged to the Jaltices of the fozeſt, which w3it doth appear in the Regiſter. 

And any perſon that is to make any claim may the fir day of the E ire either 
make it in perſon oz by Atturnep, F. N. B. 26.g. And he that appears upon a pze- 
fentment oz indictment taken befoze the Juſtices in E ire, and traverſeth the In 
diament, may after appear by Attarnep. See befoze Cap. Juſtices in E ire the 
wꝛit in the Regiſt. 19.42. W. 2. cap. 10. 

b And the entry is, A. B. po: lo: ſuo I. B. vel L N. de omnibus placitis ſeu que- 
telis motis ſcu movendis, & ad omnes libettates ca lumnia nd, proſequend, & deſen- 
dend* durante Itinete iſto: wherebp it appeareth in what generality an Atturny 
may be made. | 

And this agreeth with the Kegifer, fo. 1 g.b. by 5. kinds of Writs which are 
woꝛ thy of obſervation, vi. Breve de clameo admittend in itinere per Attorna- 
tam primo die itineris, &c. De libettatibus exigendis in Icinere : * De Attornat 
in omnibus placitis & querehs in itinere, & ad libertates calumniandas : * Alicer 
in omnibus placitis & querelis in Itinere juxta formam ſtat de Merton cap. 10, 
Glouc' cap,s & W. a. cap. 10. Aliter de Attornatis,&c. 

And theſe Writs are to be granted ex merito Julticiz, without any denpall, as 
welt to the Jaſtices in Sire of the Fozeſt, as other Juſtices in Tire foz the ad» 
mittiag of Atturnies. Vid.z part of the laltictuces W.2.cap.10. 

And upon ſearch made J find the like wzit beginn ing. Omnibus Balivis & fide- 
libus ſuis,&c. in the E ire of Pickering, 19.b, foz the P3ioz of St. Johns of Jeruſa- 
lem to make an Attarney befoze the Juſtices of the Fo2eft. "4 

But what if the Juſtice in E ite give an exroned a judgement, ic. what remedp 
hath the party grieved 2 He may have a watt of E rxoʒ out of the Chancery re. 
turnable into the Kings Bench, and there Juſt ice ſhall be done. | 

4 If a man make his claim by grant oz pzeſcription,and he 8; his Councel milſ- 
taketh his right title in ſome materiall point, ſo as the claim is found againſt 
bim, it is good foz him that his true title be found by the ſame verdic ſpectally, 
foz then map the party by petition make a fine and pzay licence to make a new 
claim, and thereanto he ought to be admitted. 

And concerning claims it is ſpecially to be obſerved, that by the Fo2eft law a 
grant made of a p2{viledge within the Fozeft to all the Jnhabitants being Free- 
holders within the Fo:eft oz ſuch other Comminalties not incozpoꝛated, is good. 

< Jfa man make a falſe claim by clatming moze then he ought, be ſhall be fined 
fo bis falſe claim, but that which he ought to have ſhall not be ſeiſed: As the 
Pꝛioz of Yozk claimed by Charter to have Tithe of all Weniſon, tam in carne 
quam in corio, where he ought to have it in corio,foz which he was fined and en- 
zoyed it in carne. . 

In the E ire of Pickering holden befoze Richard' de Willowby , Robert de 
Hungerford and John de Hambury Juſtices in E ire fo; the Fozeſt of Pickering, 
Anno 8 E. 3. a claim was made by Thomas de Pickering and Margaret his tolle, 
viz, Habere in dominico boſco ſuo de Loon Woodwardum ad cultodiendum 
Boſcum ſuum, & quod nullus in eo amputet aut proſtrate faciat arborem aliquam 
line voluntate ſua, & quod ipſi in boſco ſuo poſſunt proſtrare & dare pro volun- 
tate ſua arbores virides & ſiccas, & dare & vendere arbores ſuas pro voluntate ſua 
line viſu Foreſtariorum, &c. and pzeſcribed in the ſame in the right of the ſatd 
Margaret, where this p:eſcription was enquired of and allowed to be good in law, 
but it was found, as to the taking of the trees without the view of the Fo:efter, 
to be untrue. 

The like pzeſcription made by Sellinger to take and cat down Timber trees 
within his own Woods within the Fozeſt of Haye in the County of Derefozd 


without 
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without the view of the Fozeſter, and upon argument and long adviſement it 
was adjudged,that the pzeſcription was good not withſtanding the O:dmnance of 
34 E. . and the tatute of 1 E. 3. cap. 2. And the reaſon was, that ta⸗ 
tate was bat in attirmance of the Common law of the ſozeſt, and again ſach a 
ſtatute a man may pꝛeſtt ide. And that 3 E. 1. was but an Ozdinance and no 
Statate, ſee F.N.B.167. a. Regiſter, Which judgement was agreeable to Picke- 
rings Cafe aboveſatd, and is of great conſequence oz the ſtatute of Carta de Fo- 
reſta, and mo} of the ſtatutes concerning fozefts are likewife declarativa anti- 
qui jurtszand therefoze, as againſt the Common law, ſo againſt them a mam map 
pꝛeſct ibe upon a juff and reaſonable cauſe;but if they were introduRtiva novi ju- 
ris, then no pdeſertptton can be made againft them, unleſſe he hath another ſtatute 
to pꝛeſer de the liberties. 

And if a man hatha Wood in a ſozeſt, and hath no ſuch pzefeription, the law 
doth appoint him a meanes fo fell both wood and timber, ſo it be no pzejudice to 
the game but ſufficient is left beſives,and that is, by a w2it of Ad quod damaum, 
upon return whereof the King doth licence him, xc. 

By the Kings commandement under bis Signature and Signet, all ſhe Jad» 
ges were aſſembled about certain queſt tons concerning his fo:efts of Leiceſter in 
the Coanty of Leiceſter, and of Bowland in the County of Marwick, to be mo- 
ved to them by the Atturney of the Duchy. And the firſt queſt ton which was mo- 
ved, was, whether the ſaid fozeffs were fozefts in name onely, 03 in law: which 
being quaſtio facti, the Judges could ave no anſwer : but by wap of direction they 
reſolved, that if hep were fozefts in law, it muſt appear of Recozd, foz there be 
certain incidents infeparable to ebery Fozeff, vir. Courts of Recozd, and Offf- 
cers of Recozd, Courts of — —— Courts of Attachments, Swanimote, and 
Juſtice Seats, Officers of Recozd, as Fozofters, Uerderers, Regarders, A- 
giſters, tc. who are made (as it appeareth vefoze)by matter of Reco2d,xc. but ap- 
pellation oz naming of them fozets in offices, pleadings,granfs, oz other convey» 
amces,are no pꝛooſs, that they be fozefts in law. 

2. It was reſolted by them, that if thep be but free Chaſes and no fozefts in law, 
that then the owners of Woods within fach Thaſes may cut down timber oz 
woodgtodwing therein without view of any Offcer,oz licence of any; but it thep 
cut down ſo much as they leave not ſuſt ic tent covert,and bznife wood foz the game, 
they hall be puniſhes at the Rings fuft. And fo it is it a common perſon hath lt- 
berty of Chaſe in other mens Woods, the owners of the Wood cannot cut down 
all the Woods, but leave ſufficient fo2 covert. and bzniſe,as hath been accuſtomed, 
no mode then the owners of Woods in which others have common of Eſfovers, 
can deffroy the whols Woods, but leave ſaffictent fo: the E ſtoders. 

3. And being demanded whether in the Kings free Chaſes a mon might have 
common + feeding foz ſheep,4 warren by pꝛeſeriptton 02 grant - Jt was reſolved, 
tleerly they might,bot they mat not ſur charge to the pꝛejudite of the Kings game, 
but the owner of the foil within ſuch a free Chaſe cannot erect a Warren without 
a Charter from the King. And it ſeemeth to me that by pzeſcription a man may 
have common foz his ſheep within the Kings Fozeft : foz,firff,J find no anthozt» 
ty in our books(that J remember) againf it; and that generally a man ma com- 
mon in a fozeft, it a by Carta de foreſta,Cap.1.33 E.1.ſtar.5.34 E. x. cap. 5. 
And tf foz common in general, eſpectally foz common appendant ſo mach favoured 
in law, and particularly foz Sheep, as well as foz Bozſes and ares. 12 UH. ;. 
Common 25. F. N. B. 230. 2. And to conclude this point, the P2iozefſe of Mte · 
ham pzeſcrtbed to habe Common in the Foꝛeſt of Pickering, pro omnibus averiis 
fuis, except” capre llis, befoze the Juſtices in E ite in 8 E. 3. Rot. 3 1. which being 
a her, tc. and ſuch a pzeſcription map have a law · 

4- That he A hr: Warren within a free Chaſe may butld upon his own 
inheritance within his Warren a conventent lodge foz pzeſervation of his game. 
And Popham Juſtice befoze all the reft of the Judges cited the ſaid caſe of 
Delenger adjudged in the Exchequer. 


Dome 
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Some 


gueſt ion being moved between the Earl ot Rott. Juſt ice in Tire in all 
the kings Fozeſts, aud the Earl ot Doꝛſet Treaſurer of England, concerning 
the diſpoſing of the Kings Woods in his Fozeſts; foz reſolving whereof by the 
Kings commandement all the Judges of England were aſſembled, who upon con- 
ference and mature deliberation reſolved theſe 7. points following. 

1. That the Juſtices in E ire, and the Kings Dfficers within his Fozeſt 
have charge of Weniſon, and of Aert oz Gzeen hue foz the maintenance oz p2e- 
ſervation ol the Kings game, and therein of all manner of trees foz co: = 144 de Fereſti in ca- 
vert, bzuiſe and pawnage. But when need is to ſell ſeaſonable woods _ _ Regis 13 E. 2, 
within his fozeſt,oz timber fo; his Ma je tes uſe, the ſame maſt be ſold . e Pat f Ceed 
02 taken by fo;ce of the Gzeat Seal, oz Eſchequer ſeal by the view of 17 E 2. Com to ſell Winde- 
the Fozefter to the intent that the woods oz the timber ſhall not be fa» fals in the Park of Northamp. 
ken in places fnconventent fo; the game. Bat the Juſtice in E ire,o2 any 8 Com? to ſell wood in 
of the Kings Officers within the Fozeſt cannot ſell oz diſpoſe of any —— Mite A . 
wood within the Fozeſt without Commtiton: and ſo the Exchequer c i= Foreſts de Grovele 
and the Fozefters have diviſum imperium, the one foz the p2ofit of the vend virtute brevis domini 
King, and the other fo; his pleaſure. regis. Simile ibidem 10, 11, 

2, That regularly neither the Court of the @xchequer,noz any of the 1 K * Sine 
Kings Dficers can diſpoſe of tho Kings timber oz woods, bat it ought P {og 
to be done by CommtCion, xc. as is atozeſatd, foz the Kings beſt pzofit. 

3. Thatevery man in his own Woods within tie fozeſt map take Bouſebote E. ;. flat. 2. c 2. 
and Heybote by the view of the Fozefters. Thc Kings Fermers that have clay - ar & Al. 
ſes in their Leaſes to take timber, ac. by view. ic. may take the ſame accozdingly : "= ſup. 
and ſo may Freeholders by pzeſcription, and Copyholders, which by cuſtome 
have aſed to take Youſebote, ic. take the ſame by view of the Fozefters, ic. oz 
otherwiſe accoꝛding to the Cuſtome. | 

4. It was reſolved, that no Officer of the Fozeft could claime Windefals oz Vid In. Nc 
Dotard trees fo; their tees by pzeſcription, becauſe thep were oncs parcell of the * OI = 
Kings inheritance, but they ought to be ſold by Commiſion, as befoze it appea- 4 Pa, and 
reth, ſoz the Kings beſt benefit. Perronilla his 

5. Chat ye, that hath the Herbage, oz Pawnago of a Park by the grant o wife. 
demiſe of the King oz any other, cannot take any Yerbage 0z Pawnage bat of 
ſarplaſage over and above the competent and ſufficient Paſture, and feeding of 
the game : and if the owner of the game ſuffer the game ſo to encreaſe, as there 
ts no ſurplaſage, then de that hath the Herbage and Pawnage cannot pat any 
„ Park. TE 8 Park 

5 the owner of the Park may d any competent parcell of the Par 
with Rail, Pale oz Hedge to the feed of the game in Winter, and he that hath 
the Berbage cannot put any Beaſts therein. 

Laftly, if the Pafare and Pawnage of the Park be but ſafficiont to feed the Rot. Par. 18 E. 1. 
game in Winter and Summer, tho owner thereof map dzive out the Beaſts of #9.16.*h< King 
dim that hath the Herbage and Pawnage And therenpon by like allent of all w 8/2: Efto- 


the Judges the Court of ©xchequer took this oder following with ſome rea» ben n l 
ſonable additions. 


the Foreſter; 


Whereas heretofo:e ſome queſtion hath been moved between the Lozd Trea- The Order of 
ſarer of England, and the Warden and Chief Juſt ice, and Juftice itinerant of the Exchequer 
all the Kings Pajefties Fozefts, Chaſes, Parks and Warrens on this ſide the «por che re/o- 
water of Trent, what appertaineth to each of their offices and places concern- It ion of the 
ing the dealing with and diſpoſing of Woods, Trees, and Coppices within his Judges. 
Yighneſſe Parks, Fozeſts, and Chaſes, which being by his ꝙa jeſty referred to 
the conſideration and determination of his Jadges, and Barons, they have re- 
ſolved touching the ſame by one unifo;m aſſent,as hereafter followeth,viz. That 
as the Lozd Treaſarer of England foz the time being, and Court of Exchequer 
have the only 62dinary powet under the King to deal therein ſo far fozth as the 
lame concerns the inheritance and pꝛoſit of the Crown, as in the ſale of Woods, 
Trees, Coppices and ſach line: ſo in like manner it concerns the Warden and 
Chief Juſt ice and Juſtice Itinerant of all the Kings Pajeſttes Fozefts, 2 

P 
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Parks, and Warrens, and their miniſters to deale therein ſo far as it may con» 
cern the pzeſervation and maintenance of the Game, in reſpec of the ſhaves, cv- 
verts, patonnge, and ſuch like toy the Deer. And therefoze it i reſotvey by all 
their opens, that the Lozd Mreaſarer of England and Court of E 
map not ſell any Woods oz Coppices within any the Kings Parks, Fozefts, 
0; Chaſes, (except windefils,rootfalls and meet dead and ſear trees) without the 
pꝛtbity and allo wante of the ſaid Warden, and Chief Juſtice, and Infico Ift- 
herant, within whoſe jarisdicion it is : No2 map cnt down the dend and ze 
trees, noꝛ tatty thei oz windefals oz tot fais away, but at fit times, and by the 
view of ſach as hav: tharge of the Game, whereby it map be ſeen anto, that the 
ſame map be done at fit and tonven tent times: and that no trees other then thoſe 
that be dead and fear: and meerly windefals and rootfals,may be thzown down oz 
taken away wfthont the pz ibity and allowance of the Warden,and Chief Jui ice, 
and Juſtice Itinerant of his Pajeſties Parks, Fozefts,02 Chaſes, 

And as fo2 the Matden, and Chief JuFice, and Juſtice Itinetant, and the 
Keepers arid order Pinilters of Parks, Fozefts, and Chaſeo appertaining to 
the King, they may not cut down any trees to new paling 63 catling, en foz re- 
pair of Lodges, without the Warrant and allowance of the L ed Treaſurer of 
England foz the time being: but timber needfall foz mending of ſmall veleus in 
old pales oz rafts that are bzoken, ſo as the ſame do not exceed two oz thiee tim» 
ber trees in any one Foꝛeſt, Park, o Chaſe, in any one year, they may be per- 
mitted to take of trees in places fit, without making walt thereof, o any ſpoile 
03 pꝛejudtce to the Kings inherftance , making the Kings Sarveyoz of the 
Woods ſpeedily acquainted, who is to ſee that the ſame hath been accozvingly 
well imploped: and needfoll bzowſe alſo in plates fit, and times ſeaſonable the 
Keepers map take foz the Deer, not cutting down the limmes oz great of- 
the trees. And therefoze it is 64vered by this Court, that from hencefzth 
tt wall be thought requiſite to ſell any of the Kings Woods oz Coppices within 
any bis Parks, Fozefts, o Chaſes, that a Writ 63 Commiſſion in nature of an 
Ad quod damnum (hall be directed unto the Wardefi and Cet Infice, and Ju- 
fice Itinerant within the Fozeſts, within whole govertiment the ſame is to be 
done, to engatre and certifie what number of trees and what Coppices nity bs 
fold, and in what places with lea pꝛe judice to the Kings Game ; and that up- 
on the tetozn thereof, the ſate ſhall be made of ſuth trees and Coppices, as upon 
fitch Certificat Gall be thought fit to be ſold. And in like manner it is ozdered, 
that foz the new paling,and new railing,and new building of Lodges in any plate 
Within 61 adeut #rip his Þajelties Parks, Fozefts, oꝛ Chaſes, and the great re- 
pairs of old Piles, Rails, 62 Lovges in 02 about the ſame ; that it is to be done 
upon Certificate from the Warden and Chief Juſtice, and Jaftice Itinerant, 


and the Sarveyo; of his fettes Woods within whoſe Jurisdicion if is, by 
Warriiit from the Loyd er of England tod the time being. 
It ts very obſervable, that if any Ad of mont hath deen made againſt 


any of the Artickes of the Ratute of Carta de Forelta, by the Aa of Parliament 
of 42 E. 3. the ſame is made void, and by the Fatates of * Confirmationes Cart* 
ml judgements given agertnſt any of the points of Carta de Foteſta, Hall be holden 
toz dold. And where H. 2. Fitz Empreſſe claimed that he might make Aces riot 
only within his own Woods and G2ounds, but in the Woods and Gzoinos of 
his Bub jeas, and thereupon made divers uch Fo2efts within dis own and ofyor 
mens Woods and G2zounds : ſome Readers and others that have 
followed idem are of optitioti that H. 2. might De jure doe that which he did. Wit 
this Ag of Carta de foreſta, Which is but 4 derlaratozy law refozing the Did en 
to his toꝛmet right, is directiyagainft that conceipt, in theſe wozds.*Inprimis om- 
tes foreſts, quas Henricus avus noſtet afforeſtavit, videantur per bonos & legales 
homines ; & fi © boſcum ahquem aham quam ſuum dominicum afforeſtayerit ad 
damnum illins cujus boſtus ille faerit, ſtatim deafforeſtetur ; & ſi boſcum ſuum pro- 
prium affoteſtaverit, remancat foreſta, ſalva * communia de herbagia & Alis in 
cadem foreltta illis qui pris eam habete conſueverunt. To the lame effect 2 
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Neither could 4. 2, 03 any other king have made 03 raiſed a tree 
ee Wire e bind f ans eltern of the ecs;fo; it is 
co ſaid in Pl. Co that the common law hath ſo admeaſured the K 1 2 
tives, that they ſhould not take a wap, noz pzejudtce the iner itante 
all the lands of the ſubjec are oʒ ig inally derived from the 1 
2 ancient A tags had the moſt part in their own hands, oz 
at leaſt great Deſarts, waſte and woody grounds foz want of habttat ton, they 
make t Fozeſts it pleaſed them therein, which map be a reaſon and 
cauſe of a lawfull beginning, and therefoze a Fozeſt may be by pzeſcription good 
in law over other mens grounds. But the Aing in bis own grounds map make 
4 Fozeſt at this dap, which is alſo pzoved by theſe two Chapters, fo; "ach Fo: 
refs are thereby ſaved and enaced to ſtand. 
King H. 8. intending to make a Fozeft about his hoaſe at Hampton Court 
aſſigned and limited a certain Territozp of grounds foz nouriſhing andgeneratt- 
on of Beaſts of Uenery, and Fowls of Warren, extending over the lands and 
grounds of divers and many Freeholders, and Copiholders, within the Pa 
noꝛs. n N illages ot Tamulſey, Meſtmulſey, Walton, E ther, 
Wepbzidge, and of Cobham : and finding that he could not erec either 
Fozoſt oz Thaſe over other mens grounds without thetr conſents, did agree 
with the Freeholders and cuſtomary tenants, as by bis Indentuxe bearing date 
the firf day of in the 29 pear of his reign, between him on the one part, 
and tr Richard Page Knight, Thomas Henage Eſquire, and other the Free- 
holders and cuſtomary Tenants in the Towns and Uillages afozeſatd of the 
other part. wherein the u ing doth name it (ad faciendum populum foz the eaſter 
paſſage) Hampton Court Chaſe. Bat afterwards (in cloſe wozds in ſeverall 
places) hut it nid ave all ſach and like Liberties, Juriſdictions, and Pꝛebe⸗ 
Ream as, ws, © , Dfficers, c. as any Chaſe oz Fozeft within this 
had, 4c. And all offences done within the ſame, ſhould be puniſhed as tt 
had been done within any Chaſe oz Fozeft within this Realm. And the 
TG thereby covenant and grant, that the Freeholders and Coppyholders 
afozeſaid might fell and take thetr Woods, Gzoves, and Coppices, at their will 
and pleaſure without any view, xc. and to make their hedges and fences about 
their Com, xc. to keep ont the Deer, ic. And (toz recompence to both Freehol- 
ders and Coppyholders, ec. ) that the third part of the free rent of every Free- 
Hold ſhould be deducted,and the moity of the fine of the heir of every Coppiholder 
Would be alſo deducted, c. which Indentare and all the covenants therein 
being recifed, it is enacted by anthozity of Parliament accozdingly, By which 
Act and divers generall clauſes referring to Fozefts, the King intended to have 
ita Fozeſt. Bat hereby it plainly appeareth both by the Kings ſaid Indenture, 
and by the judgement of the wholo Parliament, that the King could neither erect 
any Chaſe oz Fozeft over any mans grounds without their conſent and agree» 
ment. And yet King H.. did ſtand as much upon his Pꝛerogattbs as any King 
of England ever did. 
But to joyn this this new with ſome that is ancient. In Rot. Parl. anno 18 E 1. 
there is a notable N eco2d in theſe wo3ds : 
s Epiſcopus Coventr' & Lichf queritur contra Rogerum Ex- 
27550 oral. s ' ſnos Fuſtic Domini Regis de 2 in Com Staff. 
qued ſeiſ. in manus dumini Regis boſcos ipſius Epiſcopi de ma- 
__ 27 is de Cannock &f Ruggeleghe , oc. Rogerus & alit Fuſticiar 
ven & dicunt, quod in Itinere ſuo preſentatum fuit per Viridar, Fore- 
far & alias Fades Domini Regis, fu! pradicti boſei | Juper Dowinum Re- 
gem & ejus progenitor” per ipſum copum & praacceſſores ſuos pur- 
preſtabantur. Et es quod licet eis 2 ciariis in Nineribus ſuis purpre- 
fturas factas infra metas foreſts Domini Regis in manus Domini Regis 
ſeiſire , ideo ſciſire fecerunt, &c. Et Epiſcopus bene concedit quod ſunt 
infra metas foreſts : Set dicit quod Rex Ric per cartam ſuam Da 4 die De- 
Rr cembris 
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Fl. Com' Seigni- 
or Berkelcys 
caſe. ſo. 236 


31 H. 8. cap. 3. 


* Nars; 


Petizio Epiſcopi 
Covent. & Lich. 
contra Juſticia- 


ti os Foreſtæ. 


Purpreſtut 
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cermbr is Anno regni (ai primodedit Hugont ruvc Epiſcops Coventry & Lich. 
præder ſſori ſud & ſucceſſwibus ſuis dicta duo materia cim Ereleſtis, bun- 
drtd, omnibus aliis libertatibus, Et per aliam cartam da 30 Novem. 
Anno regni ſui primo conceſſit dicto flagoni quod ammia mancria ſua, 
terre & omnes homines ſui c feod' Eccleſia de Covent & Lichf. de Ceſtr” 
Gnowſhall, & Salop, & de Gnowſhall & ommum Eccleſiaram ſuarum, libera eſſent & 
quieta de foreſta, & de placitis foreſta, de vaſtis ꝙ afſartis & regardis fo- 
reſts, eum mullis aliis libertati ba in ei ſdem tartis recitatis, orc. Viriute 
Nots,in bold quarum Carrara, ipſe & omnes pradereſſores ſul à tthmpure confettionis 
dear deer earumlem Cart drum fitebam ugare in dictis boſcis, & voluntatem ſuam inde 
gare, & yolunta- : facere, oc Et petit od 01115 Rex, Cc. Et predict Fuſtic* dicunt 
5 _ factr'z3 gad Dominus Il. Rex pater Domini Regis nunc fuit in ſeiſina dicterum ma- 
ortloti, in boicis ; a a * 
deafforc lat vir= Berierum & boſtorum. Et ſcratais Rotalis, & Brevibut” Scactarii inves 
rare Actus Pail. tur pu mam breve regis H. Anno regni ſui 14 Vic Staff direct, & quod 
Foreta, fſcia, quod reddidit A. tunc Epiſcopo Covent” & aur þ ick manu, & c. 
tem + alia brevia g aronibus de Scaccario diretP q 72 Vic Staff. 
jo 6 . rd med pro anno 14. Item comp c. 61 *.pro Anno 10 prodittis 
3 H. 6. ſo cad manertis, Mc. Et pred' Fuſtic dicunt quod patet per eaſdem Cartas quod carta 
per quam Epiſc clam eſſe q̃uietus de foreſta, &c. data fuit & facta ante car- 
tam per quam dictus Rex R. dedit Epiſcipo, manerium & boſcos preditios, per 
quod dicunt quod prædictus Epi ſcepas non poteſt clamare dittos boſcus eſſe 
qnietos, &. per formam ditæ Carte faite ante donationem diftorum 
Adjornedinro ſcorum : oh quod darus eſt dies ditto Epiſcops, &rc. in unum menſem ad par- 
Parliaments amen. &. Peſtea ad Parliamentum nunc, c. venit predic” Fpiſc in 
propria perſons ſua, & reddidit Regi dittes boſcos ut jus ipfins Regis, Et idem 
Deafforeſtario, Domimns Rex ex gratia ſua conceſſit & dedit eoſdem boſcos pradicts Fpiſcope 
per Cut. Noa. er eaſdem metas, bundas, & diviſiones per * ipſe & rade 4 
tempore confections Carte prediite Richardi Regis boſtos illes tenuer', cc. 
4 K Ft quod habeant & teneant liberos ab omni modis placitis foreſta, &. * Et 
tamen extra to- quod nec Iuſticiar foreſts ſeu Foreſtar Viridar & Regardatores ſen alii mi- 


m. niſtri quicung, ſe imtromittant infra metas ſupradictas licet ſint infra metas 
— de Can- fore! 5 de Cannok, Et pro hac, &c. idem Epi ſcopus cognovit ſe te- 


neri Domino Regi in mille libris ſterling. 


See hereafter Ovſerve well this Recozd, and tho parts of the ſame. And it is to be known, 
pag. 307. that where divers perambolations were made in the reign of H. 3. E. 1. and E. a. 
that all theſe peramdalations and others that Gould be made ( albeit there be no 
Charters thereof now extant) are eſtabliſhed and made good, both by the Katate 
1 E. 3. ca. i ſtat. 2. Of 1 E N cap. 1. ſtat. a. in p2tnt : and by an Act of Parliament in i R. 2, ow 1. 
Rot. Parl. i R. 2. in the Roll of Parliament, and not in pzint; and by another Act of Martian 
* 5 R. 2. nu. $4. not in print. Fo2 beit it be to be pzoſumed that Charters have 
$434.  beenmaearce2ding ts the ; vet fozaſmuch as tims wears out 
we again; iid now are inc A 
e g are " . 
ebe mot the perambulation dt a Fozef is, Perambulatio facta in Com- 
Ebotum de foreſta £6. die Anno Regis, &c. apod R. coram R. B. C. P. 
Jufticiarits Domini Regis ad dictam perymbulationem tacienT@ affignaris per ſa- 
eramentom F. G. M. P. N. S. &c, Qui dicunt ſuper facramentum ſuum, &c: fo 
tet down the metes and boands of the Fozeft, wewing what is within the F o- 
teſt, and what to be ent ta foreſtam ſecundum tenorem Maguz Cartz de Forcſta, 
eo quod afforeſtata fuerit poſt coronationem Domini Regis Henrici Regis 2, &c. 
In cujus tei teſtimonium, &c, 


Nota, 
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Nota, theCharters be generail ad ſhozt ta this effec. Rex omnibus ad quos 
prieſentes literæ pervenerint, Salutem, Sciatis quod volamus & concedimus pro 
nobis & hætedibus noſtris, quod perambulationes fatzcoram AB. CD. ad hoc 
aſſignatꝰ ger piæceptum noſttum de foteſtis noſtris in Com. Eborum de cxteto 
teneantut & obſerventut pet metas & Bundas contentas in eiſdem perambula- 
tionibus, quarum tenor de verbo in verbum ſcquitut in hunc modum. And rehearſe 
the whole peramdulat ion 

A long complaint in Parliament againſt Fozefters, fo; affozefting of mens 
puri teus. foz undue triali and to; their extoꝛʒt tens, too long here to be rehearſed, 
but wozthy to be read, with a paper that the great Charter may be kept, and that 
all men map enjoy their parlieus accozding to the perambulations made in the 
reign of King E.1. whereunto the King anſwered, [ The King would the great 
Cheirter to be kept: and that ſach as will complaine in the right of their pat» 
nens, may have Writs out of theChancery, ] Wee Rot. Parl. 30 E. 3. nu. $0. & 
t R. 2. nu. So. 

Purlicu containeth ſuch grounds which H. 2. R. 1. o King John added to their 
ancient Foꝛetts over other mens grounds, and which were diſaffozeſted by fozce 
of the ſtatute of Carta de foteſta, cap. 1. & cap, 3. and the perambulations and 
grants therenpon. And is derived from a French Adjective and a French 
own, vi, Pur which ſignifieth cieare, entire, and exempt, and Licu, that is, a 
plate entire, clear, oz exempt from the Fozeſt. And both of theſe derived from 
the Latin Adjective and Nown,z. purus locus; and in this ſenſe the Civilians 
called that purum locum qui ſepulchrorum religioni non eſt obſtrictus. And the 
perambalation whereby the puri teu is deaffozeſted is called in French Poutallce, 
i. petambulatio, ſo as the purlien and poutallce are two diſtinu things, and par- 
lien is the right name of the place deaffo;efted. 

By this it appeareth that Chaſes that never were any Fo:efts cannot have 
any purlien, and conſequently the caſe in 16 Elia. Dier 326, 327. ts miſtaken, fo; 
the Chaſe of Whaddon never was any Fozeſt. Whereby it map be obſerved, 
how neceſſary the true derivation of woꝛds is,acco;ding to the example of Lictle- 
ton, as in divers parts of the firſt part of the Inſtitutes appears. 

By this deaFozeftatton the owners of the grounds within the parlieu may at 
their will and pleaſore ſell, cut down, eradicate, and fab ap all the Timber, 
Woods.and underwoods,convert their Paſtures, Peadows and other Gzounds 
to arable, incloſe them in with any kind of incloſure, build and erect new edifices 
upon theſame oz any part thereof, and to diſpoſe and aſe the ſame after the diſaf: 
fozeftation, as they never had been affozefted. 

And where ſome have conceived, that quoad to the owners of the ſople the 
pariteu is diſaffozeſted, but not as to others, but as to them it ſhonld remaine a 
Fozeft, by reaſon of theſe woꝛds in the firſt Chapter, ad damnum illius cujus bo- 
ſcus ille fucric, thoſs woꝛds were added to ſhew the anlawfnines of the affozefta- 
tton, becauſe it was ad damaum, &c. as hath been p2oved befoze. Aud then thels 
men muſt make a diverſity between a deaffo2eſtation by fo2ce of the firſt Chap- 
ter of affozeſtations in the reign of H. 2. And deaffozeſtations made by fozce of 
the third Chapter of affozeſtations in the reigns of R. 1. and King John, oz 
there the clauſe of ad damnum is omitted, and therefoze thoſe affozeffations are 
utteriy made void againſt all men. 

The fatute of Carta de foreſta hath been above 30 times, and laſtly in 4 H. 5. 
confirmed and enacted and commanded to be put in execution, and we finde no 
authozity in law that we remember againſt our opinion herein; therefo:e we 
pꝛoceed and do hold, that in any puri teu a man may as lawfully hunt to all intents 
and purpoſes within the purlieu within his own grounds, as any other owner 
may doe in his grounds that never were affozefted at all. 

Some have endeavoured to limit the putlieu man to hunt by cuſtome oꝛ pae- 
ſcription, but all the ſaid ſcatutes were made within time of memozy again 
which they cannot pꝛeſcribe. Some endeavour to maintain it to be by Foeft 
law, but it is que ſtioned whether there be „ 
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Rot. Parl. 22 E.3. 
nu. 26. 


Paxrlien what 
it iind where- 
of aeriu [A 


33 . 1. ſtat. 3. 


See the hr ſt patt 
of the Inſtitutes 
Sect. 170. 


Rot. Par. 5 1 E,z, 
nu. 39. 


4 
22 EA cp. 5. 


43 E-3.8. the 
Earl of Arundels 
calc. 


38 E.; ſo. 10. b. 
fimile. 12 H. 8. 
o 10. a. 


20 E. 3. Rot. Pat. 
1 pars pro deaſ- 
foreſt. Foreſtæ 
de Kemſam. 


Vide Rot. Parl. 
12 E. 3. nu. 26,27. 
a complaint ot 
the purlicu men, 
and the Kings 
anſwer, 


The oath of the 
Ranger. 


This proveth 
that the purlieus 
are no part of the 
Foreſt, but di- 
ſin chings. 
Not. Par. 3 1 B. 3. 
nu. 39. 30 E. 3. 
nu. go. 1 R.. 

nu. 69, 
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Quod non legitur non creditur:but to conclude this point, No fozeſt law can ſtand 
againſt laws enacted by Authozity of Parlianpent. Others think, that the ſa(d 
ſtatute of 33 E. i. ſtat. 5. oz ſome other ſtatute in the reign of E. 1. E. 2. 93 E. 2. 
doe in ſome ſozt reſtrain their hunting, which is utter ly denyed, that they are re- 
trained by any ſuch in any of the ſatd Kings times; but if any ſach ſtatutes were, 
they are, being contrary to the ſtatute of Carta de Foreſta, repealed by the ſtatute 
of 42 E. 3. cap. 1. And all the Statutes oz Adliſes, either that of Woodſtock in 
the reign of H. 2. oz any other in his time, oz in the reigns of R. 1. o King/John 
are allabzogated by the ſtatute of Carta de Foteſta made in 9 H. 3. cap. 1. & 3; as 
to the Deafforeſtations, &c, And the ſtatute oz Aﬀſiſe of Woodftack doth extend 
to Deafforeſtations befoze, and not after, the 'wozds thereof being, Nullus faciar 
aliquam inſtallatione inter foreſtã & boſcos, &c, p ipſũ vel progenitores ſuos de- 
affoteſtatos. And foz the ſame reaſon the Puri teu man map keep his dogs within 
the purlien unerpeditated, and ſeeing the wilde Beafts doe belong to the purlien 
man ratione ſoli, ſo long as thep remain in his grounds, de map kill them, fo; the 
pꝛoperty ratione ſoli is in him ; ſo as hereby concerning puriteus, and by the re» 
ſolation of the Judges concerning Chaſes, tt appeareth that the makers of the 
ffatnte of 22 E. 4. miſtook the law in both of them, viz. concerning Chaſes 
and Purlteus, but the ſtatute being in the affirmative wozketh no p3ejadice to 
any. And if he chaſe them with and the Beafts of the fozeſt doe 
flee towards the fozeft foz their ſafety, if the owner purſue them to the bounds of 
the fozeft, and then call back his dogs, and doe his-endeavour to cail them againe 
from the purſait, althongh the dogs follow the chaſe in the loꝛeſt, and kill the 
Kings Deer there, this is no offence, ſo as the owner enter not into the fozeft, 
no2 meddle with the Deer ſo killed. But it the dogs faſten upon the Deer, beloze 
be recover the fozeft, and the Deer dag the dogs into the fozeſt, there the Pur · 
lien man map follow bts dogs and take the Deer. | 

In ſome Letters Patents of the perambulations oz purallies of fozefts made 
by King E. 3. to any County where lands are diſafozefted, which we have ſeen, 
there is reſerved to the King fozty days fo dis wild beaſts within the purlicus 
to return again, and foz his Rangers within that time to rechaſs them into the 
fo:eft, which is taken to be a conventent time foz that parpoſe. And albeit theſe 
puriteus be abſolutely diſaffozeſted, and have no liberty of fozeſt there, pet foz 
conveniency it hath been permitted that the Rangers of the fozeſt ſhould as often 
as the wild Beaſts of the fozeſt range into the purlien, with bis hound rechaſe 
the ſame : and theſe Rangers have uſed to pzeſent unlawtull hunting and Þan- 
ters of the Kings Deer within the purltea, as in the night, oz at unſeaſonable 
Deer, oz killing of the Kings Deer in purlieus by no put lien men, but anlawfall 
Hanters oz the like: ſuch as (hould not take advantage of their own wꝛong 
both to the King and the purlien men, and that they are known to be Deer be- 
longing to the Kings fo2eff, becauſe there are no other within the purlieu; where · 
in the beſt rule we can (foz avoiding of tediouſnefle) give the Reader, is to fol- 
low the judictall Recozds and Pꝛeſidents of the E tres holden beloꝛe grabe and 
learned Juſtices in E tre, as thoſe of Pickering, Lancaſter, 4 the like.concerning 
pꝛeſentment of matters done within the parlieus of the Rangers, wherennto we 
doe rather incline, when we conſider the oath-which the Rangers have anciently 
taken, and continnally in theſe wozds. You ſhall truly execute the office of a 
Ranger in the purlieu of P. upon the border of the Kings foreſt of P. You ſhall 
rechaſe with your Hound and drive the wild Beaſts of the foreſt, as often as they 
ſhall range out of the ſame foreſt into the purlieus; You ſhall truly preſent all 
unlawfull hunting and Hunters of wild Beaſts of Venery and Chaſe as well 
within the purlicus, as the foreſt, and thoſe and all other offences you ſhall pre- 
ſent at the Kings next Court of Attachments, ot Swanimore which thall firſt ha p- 
pen: So help you God. And it is to be noted, that in ſach fozeſts, as have no 
purlieus, there is no Ranger. | 

It was petitioned in Parliament, tbat no man be impeached fo2 hunting with- 
in the purlten oz withont the bound of the fozeff, and that there be levied * 
rents. he 
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This Petition con ting on two parts. 1. Concerning hunting in the pur 
lien, oz out of the bormds of the fo:eft; the ſecond cor rents. 

To the firſt: the King anſwereth,Thac the Charter of the foreſt ſhall be kept, 
which ts a yeelding to the Petition foz that part, tog by that Charter the bounds 
of the fozeſts are effabliſhed, and no purlieus ercepted. 

As to the fecond : he anſwered, That the demand was unreafonable. 

The Commons made Petition that men might enjoy thefr purlteus freely, 2 Nui. 
and that perambulations might be made as was in the time of King FHH. 

Whereunto the Tring anſwered, The King thinketh the peramibulations are 
duly made, and who will, may complain, and ſhall be heard, 0 95 0100 

The Abbot of Whitby had a fozeft called Whitby fozeft (by the grant of In Ila Pick 
H. z. and King John With all Officers inc ident thereunto)adj6pning to ide Sczet 2 f. Rona. 
of the Earl of Lancaſter called Pickering ſogeſt, and the game of the fozeſt of 
Pickering ranged into the fozeff of Whitby, Idem Abbas habens explorarores 
ſuos ſtatim ponere fecit retia, & alia ingenia ſua jaxta Hakeneſſe & alibi diſtan 4 
foreſta iſta pet ttactum unius arcus & aliquando plus, & poſtea cum canibus ex- 
citare fecit feras, ita quod ꝓ excitationem illam phires ferarum ia tum in redeun- 
do & fugiendo verſus foreſtam de Pickering decidunt in retibus & ingeniis pra- 
dictis & capiuntur, & annuatim capere facit in deſtructionem ferarum foreſta pra- 
dictæ de Pickering ad damniem domini, & neſeitur quo Watranto 3 per quod prz- 
ceptum fuit Vicecomiti quod Venire faciat prædictum Abbatem. Adereupon the 
Abbot came and pleaded his title to the fozeft, ut ſupra, Et quod omnes Abbates 
loci prædict virtute Conceſs', &c. prædictos cervos & cetvas in locis prediftis Nota, for Hartz, 
ubi retia & ingenia ptadicta poſits fuerunt, & que fucrunt infra limites Foreſtæ Hyndes, 
fuz de Whitby, & quoad quod idem habens exploratores ſuper feras domini, &c. 
retia & ingenia poni fecit prope Foreſtam de Pickering; & c. pet quod in redeun- 
do plures ferz capt” fuerunt, quod omnino «RſTtentra Aſſis Foteſtæ, idem Abbas 
dicit, quod ad hoc reſpondere non debet, &c. Ex quia manifeſt liquet Curiz,&e. 
quodterz de Foreſta ad Foreſtam aliter conſerri non poſſunt, niſi ipſius in cujus The Kings Deer 
Foreſta inveniuntur, eo quod ſigno aliquo non conſiſtunt ſignata nec diviſas ali- are not branded 
quas cognoſcunt, Ideo confideratum eſt, quod idem Abbas eat ſine die. or ſigned wih 

By which Recozd and many others it doth appear, that when the Kings 277 en bar 
Game ot the tozett doe range out of the fozeſt / and putlien, if any be) they belong n Thee 
not to the King, but are at their naturall liberty, & occupanticonceduntur. they are out f 

And this is the reaſon that ſome have ſaid that where the King was ſeiſed of the be foreſt. 
fo:eſt of M. in fee, and that a caſtome was pleaded time out of mind, that it any 7 H. sos * 
Beaſt of the fozeft ſhould range into the free Chaſe of the Abbot de Dien ad joy. 
ning to the ſaid fozeft, that the Fozefters of the ſaid fozeft, ic. might enter into 
the ſaid Chaſe, and with littie dogs rechaſe the Kings Beafts of his fozeſt into 
the fozeft again, that this cuſtome is againft law, foz that ( beſides the reaſon Lib.;$o.104b. 
peelded in the Abbot of Whitbies caſe ) immediately when they are out of the Nolftons caſc. 
bounds of the fozeft, the pzoperty is out of the King, foz the being within the fo- 
reſt maketh the pꝛoperty in that caſe. But the book of 7 H. 6. is left at large 
whether the pꝛeſcr ipt ion be good, oz no, and pet ald was thereupon granted: and 
Dier 16 Eliz, 326, 327, agreeth therowith. But in tho Abbot of Whitbies caſe 6 El. Picr 326, 
there is no pzeſcription foz the King, but againſt him. 37. 

It is to be obſerved, that dy the law of the fozeſt, when any claim is made by Vide lin. Rel 
any ancient Charter of any Franchiſe, L iberty,0z Jmmanity,o2 diſcharge with- s E.;. The Prior 
in the fozeſt by anctent and obſcure tearms and wezds, the entry is (foz example) of Ellortons caſe. 
Et quia non liquet curiæ manifeſte cujuſmodi libertates ict vocabulorum 3 
idem Prior habere intendit, dictum eſt Priori quod ptædict vocabula declatet, lang cafe. 
&c. And after he that maketh the claim, that is, erplaineth the ſame, oc, 
and pleadeth further, Quod ipſe & prædeceſſores ſui ſemper à conſectione Cartz 
prædictæ fine interruptione uſi ſunt & gaviſi ſunt libertatibus prædictis (accezding 
to his declaration ) & hoc paratus eſt verificare per miniſtros iſtius Foreſtz, &c. 4 
Ideo inquiratur tei veritas per eoſdem, &c. oz the entry is after the declaration 
made, Ec quia videtur Juſticiariis quod expediens eſt & neceſſe, quod Curia cer- 


rioretur 
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Regula. 

Hit 6 E.z.Rot. 
179. Coram Rege 
diururnitas & 
longævs poles 
virtute generaliu 
verborum in an- 
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ſufficiunt. 


$ P.. AN. Pick. 
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putura, 

Geldũ in Domeſ- 
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Scot Anglice. 


:3 H 3. ard. 148. 


Lz. Ida. pick. 
149% 


F. N. B. 230. 


T he Comrts of the Foreſts, Cap.73. 


tiotetut ſuper 
miniſtros ej 


| em ipſins Prioris in hac parte, inquiratu inde veritavper 
em Foteſtæ, and the 770 ozeſters, - 
cont ulad, is allowed, 


Dr have been 
and ſo much as hath not been uſed is diſallowed ; ſo as Uſe and cont inuall pol- 
ſeſſions are the beſt E rpoſitoas of ancient and obſcure wozds. 

Foz example: © Quictum eſſe de miſericordia Foteſta, is to be quit of all amer⸗ 
ciaments in the which he in any ſo2t might fall within the fo;eft. Aud here miſe- 
ricordia is taken as well foz a fine, as foz an amerciament. 

©. Quictum eſſe de Vaſto, if he did walk in his woods within the fozeft he 
ſhould not be amercied, noz foz any other waſt, 
J. Quictum eſſe de ccwardo, that ts to be quit of amerciament whereſcever in 
any Parilh within the foze(t, if the uſage had been accoꝛdingly. . 
J Quier' de ompibus geldis, ule wp eſle de omne purtura Foxcſtar', & de om- 
ni — — ad collectionem garbarum, agnorum & lanæ ad opus ſoreſtat e juſ- 
dem foreſtz, 5 | 

De Woodgeldis, 5. quiet? eſse de omni colle&ione in foreſta pred* ad opus 
quorymcunque miniſtrorum foreſt* pred” ratione boſcorum. | 

«. De Hotngeldis, Quietum eſse de omni collect in foreſta de beſtiis cornutis 
aſscs. | 

De Fotegeldis, i. quiet eſſe de finibus & amerciamencis pro canibus infra 
foreſtam incxpeditatis,if the nſage hath been accozdingly, otherwiſe not: ſoꝝ an. 
cient Charters by the law of the fozeſt maſt bs adjudged accozving to the contt- 
naed uſage, and not ex vi termini, 

De Burcſtall, i. ubi komines convenire tenentur, ibidem convenire ad ſta- 
bleiam ſaciend circa fetas, et ad eaſdem congregand',quietum eſſe de hoc ſervicio, 
quando dominus chaſeavetit. 2 

De Triſtris, anctentiy wʒitten traiſtis, and is derived of traiſt. i. truſt, and ſignt- 
fieth, ubi alii homines manentes in eadem ſoreſta tepore quo dominus chacea verit 
in eadem venite debent, & confili ſunt, Anglicè are truſted, ad tenend* Leporarios 
certis locis aſſignatis pro feris ibidem expectand & capiendꝭ, quietsm eſſe de hoc 
ſervicio. | 

De Fledwite, al fied, & @aron wo2d, a fugitive, one that fleeth, an outlaw, 
and wite a Saxon woꝛd allo, a freedome. 

De Careyo, cum aliquæ Cattæ, ſeu catectæ cartatz tranſcuntes per ſoteſtam, 
& ſimilitet * ſummagia ſeu Somagia equotum conſuer” ſunt ſolyere ſecundum ma- 

is vel minus miniſttis ibidem pro chemino, ibidem habend . Quietum eſſe de 
hujuſmodi ſolutionibus. Sum̃agium oz Somagium commeth of the French wozd 
ſormicr 03 ſum̃ier, which lignifieth a Yozſe carrying any load Chimagium,a Toll 
lo wap · tar ing mon thzough a Fozeſt, derived from the French wozd Chemin 
foz a wap. | 

De Scoto, ſcu Shoto, quando hemines faciunt colle&um inter fe ad aliquod 
* ſeu evitandum. Qsietum eſſe de tali collect. J De tallagio, dem 
ut de Scoto. , 


« Eaxtra regardum foreſtz. It any man within a fozelt dos bold his woods 02 
lands dy grant 02 pzeſrription to be extra regardum forcltz, the woods 03 lands 
are deaffozeſtad. | 


- - 


J Exitium, 5. cumhomines utlegantur in Itinere iſtius foreſts pro tranſgreſſi- 
one Viridis ſeu Venationis. > 
De eſcapio, ſecundum Aſſiſam foreſts ſt averia alicujus in landis vetitis, vel 
tempore vetito in eadem inveniantur, prima vice pro quolibet pede averiorum 
ick ipſi quorum fuerint amercientur ad mum denarium ; & ſi ſecundo ibi- 
dem inveniantur, ſunilitet pro quolibet pede unum denariom & ſi rertio ibidem 
inveniantur, averia illa remaneant domino forisfaRa, de quibus amerciamentis 
& ſoris tacturis per hujuſmodi vocabulum, de cſcapio, cxtiter' quieti. 
De Pannagio, that (s, to be quit to pay any thing foz pawnage. 
© Aſſerrum, Alert, is ſo called of the effec (as ſome hold) and is derived (ſay 
thep) of ad and (cro, aflcro, becauſe of wood grounds, mar iſbes oz wat grounds 
they 


(Cap:73- The Courts of the Foreſts. 


they are converted to be ſown with Cozn,and therefo2e in the Regiffer, « KN.B. 
it is imitten aſſertate, with an E. and fo it is in Carta de Foreſta cap. 4. Btacton 
hereof ſaith, Illud quod fuit aliquando boſcus, & locus valtz folitudmis & com- 
mumia & ia m inde cthcituc aſſartum, vel tedactum eſt in cultutam. And herewith 
agreeth Fleta, Illud olim fuit foreſta & boſcus, &c. & jam etſicitur aſſattum, 
& teductum eſt in culturam, & idem dici poterit de mariſcis & alus vaſtitatibus in 
cultutam redactis. 

Dthers letch it other wile, but we hold, that it is derived of the French woꝛd 
eſſattet, to grab ap, 0; cleer a groundof wood, tc. and this appeareth by Domeſ- 
day. Herefordih. Merchelay in codem manerio ſunt 58 acrz terrz proveR* de 
{yva, w3itten over the ſame eſſars, de clart' ſylvz exeunt 175. & 4d.E being 
turned info A. 

, Radulphus Epiſcopms Karleol petit verſus Priorem Eccleſia Karleol de- 
cimas duarum placearum terre de nova aſſartarum in Foreſia de Ingle- 

0 una vocat' Lynthwayt & alia Kyrthewayte, que ſunt infra li- 
mites paroc hiæ ſue de Aſpaterick, Et ſuper hoc ſimiliter venit Mr. Hen. 
de Barton perſona Eccleſia de Thoriſby, & eaſdem decimas clamat ut per- 
tinen' 4d Eccleſiam ſuam, Et Prior venit & dicit quad Henr, Rex vetus 
4 dicto des & Eccleſia ſue beate Marie Karleoi omnes decimas de 
omwibus terris quas in culturam redigerent infra Foreſtam, & inde eos ſeof- 
fawr per 4 Cornu eburutũ quod dedit Eccleſia ſua pradict, &rc. Et 
Willtelmus Inge qui ſequitur pro rege dicit quod decime predict 2 44 
Regens & now ad alium, quia ſunt infra hund as Foreſtæ de Inglewood. Et 
quod Rex in Foreſta ſua prædict poteſt villas edificare, Eccleſias conſtruere, 
terras aſartare & eccleſi as illas cum deci mis terrarum illarum provoluntate 
ſua cuicunque voluerit conferre, &c. Et quia daminus rex ſuper pramiſſ 
vuit certiorari, at unicuique tribuatur quod [num eft aſſi gnet ur, & c. et certi- 

regem ad proxim Parliamentum, &c. 

C purpreſture. Foz this and the der tvation, Tee in the Second part of the 
Inſtitutes, Statutum de Bigamis cap,4. and the expoſition upon the ſame, and 
Carta de foreſta cap. 4. 

b Cooparcura is a Thicket oz Covert of wood, 

- © <Macremium is derived of the old Nozmandy wozd Mariſme foz Timber. 

« *Scocales, Scotalz, derived of two Engliſh wozds Scot and Ale, as much 
to ſay as a tribute 02 contribution of dzinking fox the minifers of the Foꝛeſt 
whon they came to the houſe of any, whereunto others are contributozy within 
the perambulation of the Fo2e@&,which then was called e potura,a dzinking. And 
alter they claimed the ſame fo all viauals fo; themſelves, their Servants, Yoz- 
fes,and Dogs, which was called pucura ; and this doth notably appear by a Re- 
c03d in 5 E.z. in theſe wozds. 

J Putura in Chacea de Bowland, i. conſuetudo calmata per Foreſtarios, & 
aliquando per balivos hundredorum, tecipete victua lia, tam pro ſeipſis, hominibus, 
equis & canibus de tenentibus & inhabicantibus infra perambulationem Foreſtz 
ſeu hundredi quando eo pervenerint, nihil inde ſolvend. Where the ſtatute of 
Carta de Foreſta fpeaketh. Nullus Foreſtarius ſeu balivus de cæteto faciat Scotalas, 
&c.8 by the ſtatute of 25 E. 3. & is mnaced,that no Fozefter 03 Keeper of fozeft o 
ate, noz any other ꝙintſter ſhall make oz gather ſaſtenance, noz other gathe- 
ring ol Wicaals, no; other thing by coloar of their office agatuſt any mans will 


tholk fees, which time out of mind they ought to have within that Fozeft, and as 
hall appear fo be due by the oath of 12 Regarders, 


within their Bailfwick oz without, but that which is due ofold right, that is, 
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$ E.z.lcin' Pick. 
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Prior de Ellortons caſe. Juier de geldis is to be quit de pature- (25 B. 3. cap. 7. flat. Cap, Itineris fitlenale, of 


the Saxon word fillex, or fullen, and ale, i. an Alc 
in reciting of Capuula Itineris, 
Carta d: Foreita cap.7. 


tealt, whereat they were 


© Chablicia 


- — 


7 
filled with Ale. Bracton lib. 
calletb it Filckale, i. Fildale an extortion colore compotationis, Vide Fleta lib. 1. ca,20, 


fo. 117. 
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T he Courts of the Foreſts. Cap,. z. 

J Chablicia, 03 Cablicia, bzowſe wood, derived of the Freach woꝛd Chablis, 
as boys Chablis, either rent down trom trees by the wind, oz bzanches of trees 
cut fo2 the bzowſe of Deer. un b 

© Parkebore, to be quit of encloſing of a Park 03 any part 
two Cnglith wozds, Parke, und bote. 

© Brigbore, 03 Bruckbore, to be qait of making of bzidges. 

© Pannagium, oz panagium, ts der tved from the French wozd panage; i. pa- 
ſtura pecorum in nemoribus de glandibus & Alus fructibus arbbrum. | 

J Expaaltare canes, i. expedicare canes. Expeditatio is derived of ex & pede, 
becauſe the Dog is lamed in the foot, inexpeditatus is unlamed. + + | 

Canis in this Act is taken foz Maſtivus by theſe wo2ds, talis expeditatio-fa& p 
Aſſiſam commumiter uſitatam, which hath reference to the Aiſe of the Foe, 
rempore H.z.Art.6. which ſpeaketh only de expeditatione Maſtivorum,& Aſſis & 
Conſuetud Foreſtæ, 6 E. i. cap. g. ſpeaketh only de maltivo, © Ad un 

C Onelley this woꝛd is taken from the French wozd Orteilles, in Euglich, 
Claws, | . 

« Pcllota, of the French wozd Pelote, and they from Pila : In this A it is 
taken foz the ball of the foot, fine pelota, without the ball of the foot. And there- 
foze by the exp:eTe wozds of this Ac the ball of the foot of the pattiffe is not to 
be cut off, bat the thzee claws of the fozefoot to the skin. This ertendeth only to 
Paltifks, and to no other Dogs,foz Ubi non eſt lex, ibi non eſt tranſgreſſio ; and 
neceſſary it is, that ſuch as dwell in fozefts where there are coverts, that they 
ſhoald keep other Dogs unerpeditated, and the Paſtiffe expeditated foz the 
fence of their hoaſe, oz foz giving of warning of Mheeves and Robbers, xc. 
r old Bzttich wozd ) {is a Paſe . theet, becauſe he doth maſe o; amaſe a 

, IC. 

« Managium & meſuaginm, is commonly tu ancient Recozds: taken foz meſu- 
agium. v . a | | | # 
Che wozds of this Act are De expeditatione Canum exiſtentium in foreſta, 
and thereloꝛe in purlieus oꝛ places deaffo;eſted,a man map keep a Paſtiffe with · 
oat being erpeditated. And that J may ſap it once foz all, my intention is chteſi 
to explain the obſcure woꝛds of this ſtatute of Carta de Foteſta, and other Ads, 
and leave the Reader to the text it (elf being plain: foz, Satius eſt perere fontes, 
quam ſectari rivulos. = 

Who may keep Gzephonnds-03 other Dogs to hunt, oz Ingens, ic. either in 
a fozeft, 02 oat of the foʒeſt, appeareth by divers ſtatutes. 

Lat if Szephounds be found running ad gocumentum, the Fozeſter ought to 
retain them, and pꝛeſent them in the pzeſence of the Weryerers, and ſend them 
to the King, oz to the Thief Juſtice of the Fozeft. | 

We find not that any Chapter 63 Article of Carta de Foreſta, doth extend to 
Chales oz Parks, but onely the 11 Chapter, Quicunque Archiepiſcopus, Epiſco- 
pus, Comes vel Baro ad mandatum noſtrum ttanſietit per foretam noſtram, &e, 
which Chapter doth not onely extend to the Fozeſts of the King, but to his Cha 
ſes and Parks alſo, foz ſo was the law befoze the making of this Ac which ts 
but inaffirmance of the Common law of the fo2eſt befoze this Ad. 

1. In reſpea ol the perſans, fo2 every Lo2dof Parliament, be he Spiritual oz 
Tempozall, bad this p;tviledge beſides thoſe that be named in this Chapter, as 
ſuch Abbots and Pꝛioꝛs, as were Lozds of-Pariiament, and ſo of Dukes, Par- 
que ſſes, and Uiſcounts, which were ert ad and created, afterwards being Loꝛds 
of Parliament have the ſame p2iviledge alſo. 1 | 

2. By reaſon of the kind of commandement ad mandatum noſtrum, ſaith the 
ſtatute, which wozds have reference to the TArit cf Parliament directed to every 
Lo:d of Parliament. Ideo vobis mandamus, Ec. and is alegall co 
by wit direced ſeverally to each and every Loꝛd of Parliament to appear at the 
Kings Court of Parliament, «vc. to treat de arduis & urgentibus negotiis regni, 
ſtatum & defenfionem regni & Ecclefiz Angſicanz concernentibus, and to re- 
create themſcltes veniendo, andaſter redeundo, they may paſſing by any of the 


Kings 


thereok, dev{ved of 


- 


Cap.7;z, The Courts of the Forefts. 


Hings Fozeſts, Chaſes, oz Parks, bunt and kill one 0z two of the Kings Deer. 
The Lozds of Parliament map doe it at other times cx gratia, but by law cun- 
do & redeundo, to and from the | 

3. Here is tmplyed that the Lozd of Parliament may in the abſence of the 
F6;efer oz Keeper after the blowing of the hozn, kill one o two of the Kings 
Deer,propriis ſuis canibus aut arcu fuo proprio. 

4. Vert is Tſecret concluſion of Law, that albeit ſpiritnall perſons are p2o- 
bibited by the Canon law to hunt, yet by the Common law of the Land they may 
fo2 their recreation, to make them fitter foz the perfozmance of their duty and of- 
fice, uſe the recreation of hunting, as here it directly appeareth : And in Aſſiſa 
Foreſta 6E.r. it appeoreth that the Abbot of Peterbozow bad a right of hunting 
in the Fozeft of Rockingham. And this appeareth in other Katutes, viz, 13 
R. 2.19 H. 7. 1 Jac. And at this dap, and time out of mind, the King hath had 
alter the deceaſe of every Archbiſhop and Biſhop (inter alia) Mutam ſuam ca- 
num, & c. bis Kennell of Hounds, oz a compoſition foz the ſame, which and 
other things are in the Erchequer called multa. 

5- The latt conclaſion is, that all Canons againſt the Laws oz Cuſtomes 
of the Realm, are void and ofnone effec. 


C Of the drifts of the Foreſts, Agitatio Animalium in Foreſta. 


The Nitts of the fozeſts are ſaid to be when all the Cattle as well of Com- 
moners as of Strangers are dziven by the Officers of the fozeſt to ſome certain 
Pound 0z place incloſed, and the end hereof ts th;eefold, viz- Firſt, to les whe- 
ther thoſe that ought to common doe common with ſach kind of Cattle as by p;e- 
ſcr iption oz grant thepought. Secondly, if they common with ſach Cattle as 
tber ought, whether they doe ſarcharge 0 no. Thirdly, if the Cattle of any 
Stranger be there which oaght not to common at all. ; 

By the ſtature of 32 H. 8. it isenated , Thar all Foreſts, Chaſes, 
Commons, Moors, Heaths, and waſte grounds within the Realme of 

land and Wales, and the Marches of the ſame, and every of them 

be drivenat the Feaſt of St. Michael the Archangell next com- 

ming or within 15. dayes then next after, and ſo yearly to be driven by 
the Lords, owners, and poſſeſſors of the ſaid Foreſts or Chaſes, or b 

the Officers of the ſame, and by the Conſtables, Headboroughs, Bai- 

lifs, Burſholders, and Tithingmen, within whoſe offices, precincts, & 
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Linwood de V- 
nacore Clerico, 


cap. 11. 

Alſiſa foreſt æ. 

6 E. i. 

13 R cap. 13. 
19 H. 7 cp. 11. 
1 Jac. ca. 27. 
Mata Canum is 
derived from the 
French word m#- 
it de cheins- 

See 25 H.8.cap. 
19. &c. 


32 H. 8. cap. 13. 


limits the Commons, Moors, Mariſhes, Heaths, and waſt grounds be- 


ing out of the Foreſts and Chaſes be or lie upon pain of xl. s. to be 
forfeited to our ſaid Soveraign Lord the King by every of the ſaid 
Officers, Bailifs, Conſtables, Headboroughs, Burſholders and 1 
menʒ as oſten, and at every time as the ſaid drift ſhall be omitted, or le 
undone, or not effe ctually done within 15. dayes after the ſaid Feaſt of 
St. Michaell the Archangell, as is aforeſaid. And it ſhall be alſo lawfull 
to the Lords, owners and poſſeſſioners of the ſaid Foreſts and Chaſes 
by their Officers of the ſame, and by rhe Conſtables; Bailifs, Head- 
boroughs, Burſholders and Tithing- men and every of them within 
the limits of their offices to make like drift of the ſaid Foreſts, Chaſcs, 
Commons, Moors, Mariſhes, Heaths, and waſte grounds at any other 
ſeaſon and time of the year whenſoever, and as often as they ſhall think 
meet and convenient. 

Out of this Act ot Parliament, as to the dꝛ 
concluſtons are to be obſer ved. 1. By what s this d;ift is to be made, and 
therein if the fozott be in the Kings at dra -" 


the Fozeft 03 Chaſe, theſe 5. 


* © _ 
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Ayeries of Huwks 
8 E 3. Itin. Pick. 
Sir Iohn de Mcl- 
ſacs cale, 


29 H. 8. tit. Offi- 
cets, Br. 47. 


Vic' E borum. 
The perſons that 
he to appcar 
before the Juſti- 
ces in Eire of the 
Forelt, &c. 
Foreita Hen. 
Com. Linc'. 
Under theſe 
words are inclu- 
ded the Conſta- 
ble of the Caſtle, 
the Warden, the 
Ringer, the Agi- 
ſters, the Stew 
ard, the Bow. 
bearer. 
* Four great 
learned men Ju- 
ſtices in Eire of 
the Foreſt, 
* Sec Cart. de 
Foreſt, cap. 2, 


Foreſtar* Viridat' 


The (Courts of the Foreſts. Cap. 7z. 
ficers ol attendance in the ſoꝛeſt, and by four men and the —— — 
within the lozeſt. who to that purpoſe are included under the name of 
And it they be in a ſub jeas hands, then either by the owners oz poleſſo2s of the 
ſaid Fozeſts, oz Chaſes, oz by ſach Officers, as is bebe ſaid. 2. At what cer- 
tain time ſuch ditt in to:efts oꝛ chaſes is to be made? It appeareth by this Aa 
that it ought tobe effecnally done peerly within 15. dapes after the Feaſt of Sf. 
Michael the Archangel. 3 The ſaid dzift may be made at ſeaſon 03 time 
of the peare whenſoever, and as often as they ſhalb think meet and conventent. 
4. That ſtoned Poꝛſes under 15 handfuls high are pꝛohibited to Common in 
any fozeft. See the ſtatute, 5 For Commons, &c. ont of any Foreſt or Chaſe. 
In theſe wo2ds are included Paorltens and other grounds wherein men have 
Common, and theſe are to be dziven by the owners and poſſeſioners of the ſame, 
and by the Conſtables, Peadbozoughs, Batliffs, Burſholders, and Tithingmen, 
within whole offices, pꝛec inas, and limits the ſaid Commons, ec. being out of 
any fo;eft,oz chaſe do lis at ſach times as are afozeſaid. 

The ſtatute ſpeaketh De Aeriis Accipitrum, Eſpervorum, Falconum, Aquilarum, 
& Hieronum,which is but in affirmance of the Common law, foz it extendeth to 
Apyeries of other Hawks then be ſpecially named, as to Aper ies Meclconorum 
in boſcis ſuis de Leveſham. | 

A Fozeſter by Patent foz his lite is made Juſt ice in E ire of the ſame loꝛeſt 
hac vice, the Fozefterſhip is become void, foz theſe offices be incompatible, be: 
eauſe the Foꝛeſter is under the cozrection of the Juſtice in E ire, and he cannot 
judge himlelfe : the ſame law is of a Warden of a fozeft andofa Juſtice in E ire 
of the ſame fozeſt : Though the offices of the Steward and Jaſtice of the Fozeft 
be both judiciall, yet whether he be Steward of the Swanimote, oz of the E ire, 
ho is under the cozredtion of the Juſtice in E ire, and therefoze incompatible. 

We have been requeſted to ſet down what perſons and what Dfficers either 
that then were, oꝛ which have been ſince the laſt E ire, and how many ſozts of 
Dfficers, and what number doe belong to a Foꝛzeſt, which we cannot better re- 
ſolve and ſatisfte, then by the Recozds of the © ires of fozeſts, and ſpecially by 
the wit of Summons of thoſe Tires, which we have thoaght good to ſet down 
verbatim, not onely fo2 anſwer to the ſaid queſtions, but foz divers other obſerva- 
tions, as we find it in the ſaid Tire of Pickering with the eran,and particular 


* 

Edwardus dei gratia Rex Anglia, dominus Hibernie, & dux Aquitanie 
Vic Eborum Salutem. Summon” per bonos ſummonitores Archiepiſcopos, E- 
piſcopos, Abbates, Priores, Comites, Barones, Milites, & ompes liber” tenen- 
tes, qui terras ſeu tenementa habent infra metas Foreſt e dileci conſanguinci 
& fidelis noſtri Henrici Com Lanc de Pick” in Com pradic & de quali- 
bet Vil' ejuſdem Com infra metas ej uſdem Foreft exiſten quatuor homines 
& Præpoſitum & Foreſtar' Villarum,&+ omnes alios, qui coram Fuſticiar 
ad placita Foreſts venire ſolent & debent, quod ſint apud Pickering die Lu- 
ue prox* poſt Feſt Saniti Michaelis prox futur coram dilectis et fidelibus 
noſtris Ricardo de Willoughby, Fo. de Shardelowe, Roberto de H - 
ford, & Johanne de Hambury, tribus vel duobus eorum quos ad re 4 5. 
nem dicti conſanguinei noſtri conſtitnimus Fuſtic ad itinerandum hac vice 
ad Placita Foreſte ipſius Comitis in Com predict a tempore quo Edman- 
dus nuper Com Lanc pater pred' Henrici, cujus heres ipſe eſt, Placita' Fo- 
reſte in eadem Foreſta virtute* conceſcionis ſibi per dominum E. nuper rege 
Angli e Avum noſtrum inde fait ultimum tenuit, auditur & fait pre+ 
ceptum noſtrum de hiis que ad placita præd pertin. Fac etiam venirecoram 
Fuſtic' predif@is omnes Foreſter! vin l, & omnes illos qui fuer Fareſtar' 
+ Viridar Foreſi predift in Com predict poſt altima placita predict 


cum 
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cum omnibus artarhiament ſuis tam de Viridi quam Venatiane foe po alt 
Placita Fereſta ſunt emeſa & nondum terminat” (Vig. ) tam drills An- 
chiamentis que manent infra metas Foreſts, quam de illis que manent ex- 
tra Foreſt - F etiam venire cor am eiſdem uſticiariis tribus vel duobus 
corum Regardatores iy fins Conteric.an baliva tua, Ita quod habeant ibi mania 
Regarda ſus ſigillis ſuis ſignat c omnes y 70 refat' Com in ca. 
i balivsfyz cam bmnibi Att achianent', Er haben 2 & hoc Bre- 
ve. T. meipſo and Wiſti 15 die Aatuſti, Anno regai voſtri B. 

Ad quod breve Petrus de Saltmerſh Vic Eborum retorna vit quod fecit 
plenum retornum iſtius brevis Hugoni de Newitlt hullivo libertaris H. Cami 
Lane Honor dt Pickering, cui exccutis iſtius brevis ceſtus facicad i qui ſib 
reſpond” quod ſummon fecit Archiepiſcopos, Epiſcopos , Abbates, Priores, 
Comites, Barones, Milites, & omnes libere tenen quiterras & tenementa 
habent infra mer” Foreſt”, & de qualibet Vill ejaſdum Com ipfra mas 
ejuſdem Foreſt” exiſten quatuor homines & Præpoſii & Foreſtar Vill, & 
ones adios qui coram Fuſticiar ad placi ta uenire ſelent & dehent, quad ſins 
apud Pickering ad diem in Brevi prædict contem” cor am prafat J cr 
tribus vel duobus corum, auditur & factur præcepi domini regis de hits 
que ad prædict placita pertinent. Et quad venire fecit Foreſtar, Viridar, 
& emnes illos qui fuer Foreſtar, & Viridar Foreſi præd in balliva ſua 

% placitn pred cum omnibus At tac hiamemtis præd tam de Virid: quam 

entione gue paſt ult' placita Fereſta ſunt emerſa & nandum termin. 

| the quad name fac coram ei ſdem Fuſtic' tribus vel duobus earum 

eee, in balliva ſua, ita quod hah ent ibi omnia Re- 

ards ſua ſigillis ſuis ſignat & omnes Agiſtatores prefar' Comitis in eadem 

alive ſus cum miu agi amn prout patet in retern ſc hedula ſus 
pradicto attac hiata. 


Willzelmus de Percehay Miler. 1 
| * Pebyonilla de Kymhorpe, & po. lo . ſas 
F od eftar de feodo in le Weſtwar 4% Edmandum de Ea ad — fact- 
Nie, foreff de Pickering, viz. / eng? qua Forefbar incuntbunt dur ante J- 
tinere, & fecit ſacranenmiune, 
| net che pris is upp 
| Eafward, vis. Wiielmas le Parker. 


Kegardatobes 


pres dr Alvefton. 
Te filius Galfridii 
gerù f de Staplaon. 


Rogerus . 
Pohanme te ba Cha 
$ { 1 Agiftarres 


11 


To what end the 


Officers are (um- 


moned. 


Regardatorer. 


Nota, thepun&u- 
all and direct an- 
ſwer to all the 

points of the win 


* Nga, Awonk 
that is a Foreſter 
in fee cannot ex» 
ecute the office 
her (elfe, but ſhat 
may make a De- 
ty during the 
ire, and her De- 
ſhall be 
worn, &c. 
By Carta de Fore- 
ſa cap. 2. Tot Fo- 
reſtarii ponantut 
ad Foreſtas cu- 
godiend quot 2d 
Illas cuſtodiend 
rationabilicer vi- 
derim ſufficere. 
* Viridarii 4. 


Regardator' 11 
By the ſtatute de 
Carta de Fereſta 
cap. . there are to 
be 12. at the leaſt, 
aud, as bere it 
there 
way be more. 
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Agiftatores 4. 


NowinaForeft 
& Viridar' qui 
fuerunt. 


Sulfore f arii 8 


Finde 


menta qua fuer præd Ade quouſque, c. P 
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Agiſtatores in le Weſtward iſtius Foreſt 4 725 2 —_ 


ardus Ruſſe 


Wilielmus de Refton. 
Willielmas Ruſſell. 


Agiſtatores in le Eaftward iſtius Foreſt « 3 


Nomina Foreſtar nunc iſtius Foreſtæ, & corum qui fuerunt Foreſter 
iſtins Foreſt «, & corum qui fuerunt Viridar' iſtius Foreſke, = 
AA 1.75 Fortſta Willielmi de Perc hebay wniue 


Fohanne de Wardeſden Foreſtar de Feodo Foreſte de Pick. in le 


Weſtward i bidem. 


Henry de Ripley Capital Foreſtar Petronille de Kinthorp alterius Fore. 
Thomas de Pell, $ for de fad, Foreſta de Pickering. * 


David de Neuton ) Capit Foreſtar Hugen de Teland For Cuſtodis Foreft« 
Thomas de ch in le Eaſtward. 


Nomina Sub foreſtariorum Foreſtæ pra dilt 
Fohanxes de Harley, Fobannes Munmewe. Fefe Radulphi 


Rivardus de Aleintoften. Fobannes Scot. de Haſtings Ca- 
Willielmus . Willielmus Courtman. ftod' Foreſia pra- 


Ricardus de Helmeſly. © diff nunc. 
Nomina ſubforeſt ar qui fuer in Foreſt iſta poſt ultimum Tter, & c. 


Galfridus de Hawly. Fohannes Rouceby. Adamus fil” Willielmi. 
Robertus de Wigan. Rogerus fil Nich. Johannes de Newil. 
Petras Lilly. anus fil' Radi. Thomas de Newton. 


Bernardus de Bergh, qui obiit, fuit Viridæ in Foreſta iſta, & Alexander 
de Bergh filius ejus et heres venit & reddidit rotulos ſues tam de viridi quam 
d venatione tangen Foreſtam iſtam de tempore prædictło. 


The Law of the Fozeft is, that if a Mer dero dye, his hetr is to bing iu the 

Rols of his Aunceſtoꝛs time, which tt he doe, then the Entry ts ut ſupra. 
Adam de Bruis qui obtit fuit Viridar in Foreſts preditF & nullus ef 
qui venit ad Rotul reddend', Ides Vic ſeiſiri fac“ omnia terras et tene- 
4 venit Millau B. fi- 


| linsejus & heres, c fecit ſinem pro Raulis pradictis, & adittitur per 408. 


Fiereſt, & nullus eſt qui venit ad rotul c munimenta iſt' For 
re „Ide veniant ejus terr & tenementa tenentes ad reſps 


. then ſhall the land by the law of the Fozeſt be ſeiſed by the- 


prout patet in Rotul de extrattis, 
It the Uerderoz allen his lands oz 


die ſeiſed,andno man bzingeth in the Rols, 


Del, Fen 
een 


Rico der de Shelton qui obiit fuit Conſtabular aaf pred. d- on 


the Uerderoz had, antill the Rols be bzought in, and t the 
28 dis fine and have his Ouſter le main, and the 


6. 
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If the Warden ofthe Foꝛeſt dye, and his here, oz Tertenant bing not in 
the Rolls, xc. his heire 0: Tertenant ſhall anſwer foz the ſame, | | 
And here it ts to be ober ved, that where the Fozelt . — oy. 26 AT p. 65. 
pendant 83 belonging to the Caſtie of Pickering, that he that is the 
of the Caſtle is ever by the Law of the Fozeft Chiefe Warden of that Fozef, 
And ſo it is of the Fozeſt of Windſoz belonging to Windſsz Cattle, of the 
Fozeft of Rockingham belonging to the Caſtle of Rockingham, and all other 
Fozefts belonging to Caffles. And accozdingly hero you may obſerve, that 
— . and Wardenſhip are in this Recoꝛd con joyned one 
with . 

Philippus de Monte Gomeri qui ſequitur pro Domino Rege, petit wverſ” Ra- Trin. u. E. 1a 
dulphum Qui ntyn Jallivam cuſtodi a liberæ Haye Regis de Alrewas que per- banco Rot. 7. Scaff 
tin ad Serj antiam Regis Seneſchall Foreſtæ Regis de Canico, & que Te 
dem Serjantia alienats eff fine ſenſe predeceſſorum Regis Regum An- 

glie. Et Radulphus venit, & per licentiam reddit Domino Regi inde ſeiſi- 
nam ſaam, C&c. | x 

The duty of a Woodward doth appeare by his name, and by his oath. Nomina Cuftos foreſtarũ. 
ſunt notæ rerum. | | 

Hil, 13 E- z. it is thus reſolved : Quilibet Woodwardus ſecundum Aſſiſam Fo- Hl; Rg Ca- 
reſtz debet portare hatchettum, & non arcum & ſagittas pro ſiniſtra ſuſpicione —ä— ch 


venationis deponend ad przſentand* tam de viridi quam de venatione. Et videtur 8 x; Kin ck. 

Juſtic' hic & Concilio Regis quod * Capreoli Anglice Roes, ſunt beſtiæ de War- acc. 

rcnna & non de Foreſta, co quod fugant alas feras. * Roe-bucks, 
« -Bedelius te an Dicer of the Fozeft, that doth warne all the Courts of the rel. 

Fozeft. and doth exetute the P2oces of the Fozeft, and make all Pzoclamations 

as well wit in the Courts, as without ; and is derived of the Saron we;d Byd- 

der, to call oz warne, oz of the French wozd in Nozmandy Bedeau, a Bailiffe oz 


Apparitoz. 

J A Paſter of the Game of the Fo2ef. 1̃056 B. 3... 

Meni vetitus, fence month, oz defence month, ſo called; becauſe it is the Cart. de Forefta 
fawning month, when the Does babe Fawnes, ſoz the pzeſervation whereof p. U. 
they ought to be fenced, and defended from hurt and diſquiet. It containeth a 
moneth containing 3 dapes, and beginneth in the fifteenth day befoze 
mer ( that is, the Nativity of St. John Baptiſt) in the beginning of 3 
Swantmote is to be holden, and cadeth fifteene dapes after. Des the Catuts of 
Carta de Foreſta, cap. 8. whereby it is enaced, quod tertium Swanimotum tene- «-5,, 
atur in initio 15 dietum ante feſtum Sancti Johannis Baptiſtæ, quando Agiſtatores book is venationt, 
noſtti conveniunt pro * faonatione ſeu feonatione beſtia rum noſtrarum. — ro 

This wozd faonatio oz feonatio, is derived of the French wozd faonier, that wy d, and 
is,to laune, oz ton Does to hing fozth, ic. A, _—_— —_— 
* ee Ror.Pacl.18 E,r-f0.3.nu.37, the puniſhment of a Fozefter foz doing treſ- „lch 6gniberh 

v If the King oz other Lozd doth pardon a freſpaſſe in a Fozeft, and the offen- 2 E. i. 
der at a Juſtice ſeat by his learned Toancell plead the ſame ; in the pzoceeding f n rik 
thereupon we doe odſerve two things. Firlt,that by the law of the Fozeft,befoze i Nat Ha- 
any allowance thereof, the Juſtices charge the Miniſters of the Fozef to en- caſe; 
qutre whether the delinquent hath done any treſpaſſe in Wert oz Weniſon alter This is is the 
the Date of the pardon. Decondip,when tho pardon is allowed, then the entry is, Pore Cara de 
Quod. invenit manucaptores quod amodo non forisfac', is non delinqueret ur ꝛ 
peccaret. <But if an offender be convicted foz treſpaſe in the Fozeft in hunting, - 1bidem Rob. 
re and xd to be fined 0; impziſoned, which fine, though it be paid,pet Well S:lunerdes cle * 
be find foz dis good abearing, xc. in theſe wozds : I Quod amodo ſe be- Carta de Foreſi. 
ne geret, & in Foreſta predifta non forisfac.'i. non delinqueret feu petcaret. Unde . 10 Pick. 
fo tisfactura pto delicto. * of William de 

Bp the abſence 0} non venue of the Juſt᷑ ices in @pze at the day of the adjozn- Perſay, and Wil 
ment, the Luſt ice ſeat is diſcontinued, and how and by what meanes it map bo _- Kyacborp 
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7 R. cap. 3. 


Carta Regis H. 1. 
civibus London. 
Nota the Citi - 
rens of London 
had this privi- 
ledge before this 
Charrer, 

42 E.3.2.2.in 
Trans 


Nugiſl. l. b. 


See the firſt part 
of the Inſtitutcs, 
Sect. 1. verb. 
Tfes ou tcfits, 


Mich. 18 E. 1. in 
Banco Rot. 155. 
Ebot um. 


By the grant 


Foreſt ſt a 


patecb, 
Nota, capti cum 
mauer. 


rum & Homer dt Kaul 
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reequtinysd and reſammoned;i appeareth.in-8 EA. Jrinege Pickering. 
No Jury ſhall bo compelled by any Off cer ot the Fo2oſt e any other perſon 
— in anyother place, then where their 
againkt t mo RG will, nor by malice, qenace; 02 other dures, 
trained to give ia ofa troſpaſſe in the Fozet, 
conſcignce wii clearlip infozm them. This Law extendeth 
Albgit there be ſome beaſts, that be no beaſts of Foꝛeſt, 
ſome Beaſts and Fawles that be no Beaſts and Fowles ol n 
man bunt og bawhe at them within the Fooſt, it is again@ the 
reſt, and puniſhable by the Lawes of the Fozeſt, foz all manner of 
4 Foul. without warrant is unlawtull, becaule it diſgnjeteth the Beats 


We rene cy King H. 1. by his Charter granted, nod Cives Londoniæ ha- 
beant fu jones ſuas ad fugandum ſicut melius, & plenius due runt * anteceſſo- 


res — — ilicet Silre, & Middleſex & Suer. 
de King being ſeffed of a Fozeft;did grant the ene io anpther iu fre, tde 
_ ſhall have no Fozeft, becznſe he hath no power to make Jaſticos and 
Dfftcors of Fozuſt to hold Coarts, 4c. dat pot thoutrh it cantibt take uffec e vi 
tetmini, as a Fozeft, pet together with the Game the ſame ſhall paſſe as a ſrea 
Cbaſe foz the @avages and Contes tod as hath been ſaid,every Foztit ta nfree 
Chaſs; & quiddam amplius. 

_ 55 ad communem legem and is iat tote gutded by the Foet Lawes, 
and 1s are 

Bat if the King doth grant a Foelt to a Wb ged. and granteth further that 
upon requeſt made in the Chilncety, he and ts hetrs ſhall have Juſtices ofthe 
Fozeft, then the Dub eg hath 4 Fozeft n Law, as the Dake of Lancaſter had 


the Fozeſts of Pickering and Kancalter, and the Abbot of Whitbpe hav tho Fo- 
reſt of Whitbye in the County-of Bk, whish being not under tod, hath-deeng 
the cauſe that Readers and others have erred. Vide 12 H. 7. Kclw. 14.4 lat. 
4E. 3.5 5. Malins caſe. 2 H. 6. 15. Foreſt & Exmore. 25 H.8. cap. ). 1 K. N 2. 
22 EA cp. 32 H.. cap.i3. 
Ritardus de cel & 9. ali 2 fuerunt ad reſpundend' 
de Sallayt & r ipſum c ; in 5 detinutront per de [es 
man as Caſtrum de 7 Ritardus & alli dicum 4, 
um Foreſta de Beſtaint fuit eliguando in 
ſeiſina Domini H. Regs, patris mia; Regis nunc, & eo tempore fuit 14- 
lis canſuetudo iu Fon predict a quod ſi ſi quis ae fueritper Foreſtaries 
coram Seneſchalls ej aſdem Honoris de tranſgreſſione de venatione rr in ca- 
dem Foreſt a, — Seneſchallau tales tranſgreſſores 
infra eandem libertatem pradicti Honomii, ene parc, 


nare, & tos in prifone detinert quouſyue afin, wk anſeveſſ 7 


55 


"Rex Hen,dedit prædias HE 6 


wp Foreſta, cc. 2 13 ſuo 


"Cirnubpatri Cam C ui $080 tempor tals 
libertae — . yet: K 2 —— 7: — 
e —.—— capti fuerunt cas mini pere, 
bar ab ati eos wc ms haber ibidens Fortfhum. ſea 
Cotes 7775 FEY. oa . — arte 
9 Re tempore I 
55 15 e is 2 tf 
—— hacez illa, nifs i les q caphs;: 


ye per paris, cs. —— wed 
_ 2 5 ——.— ſine preditto Com werificare. 15 


r Cont "+0, Confimile placieurs &rGonſi 


non 


Fun nb rt eee Itech m Rot 1630 


King 
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Ring R.2. granted to Thomas Dake of Gloncefter in lpeciall talle, the Cattle Rot. Pa. K. 
of Sint Brionel, and the Fozeſt of Deane, ( whereby nothing paſſed, as hath ß 


been ſald. but a Frank Chaſe) now by anthozity of Parliament it is enaced, ; 
the ſatd Duke ſhogld hold the ſaid Fozeſt as a Fozeft, and to conftitate ſach Ju · 
ftices and Oftcers, xc. as belong to a Fozeff. | 


But what was the title of the Courts of E pꝛe of Fozefts in the hands of ſab- 
jects « We anſwer, taking one example of the Fozeſt of Pickering in the hands 
of Henry Earle of Lancafer ; Placita Foreſtæ Henrici Comitis Lanc* de Pic- 
kering tent apud Pickering coram Ricardo de Willowby, Io. de Shardelowe, Ro- 
berto de Hungerford, & Johanne de Hanbury, Juſticiariis ad itinerand hac vi- 
ce, ad placita Foreſtz ptædictæ in Com? Eborum aſſignat die Lunæ prox poſt fe- 
ſtum Sancti Michaelis, Anno regni Regis E. 3. poſt Conqueſtum 8. . 
If any felony be committed within the Fo2eft,{t be inquired of betoꝛe the 12 E. j. coton. ti 
Judges of the Common Law, and doth not belong to the conuſante of the Chiefo Fclonu. 
Juftice of the Fozeft. | 
Mich. 9 E. 1. coram Rege Rot. 6. Huntingdon. Tranſgreſſio in foreſta Regis Tranſgreſſio. 2 
pro Venatione Regis non eſt hic terminanda. 7 
Nota, Befoze Scroope and other Juſtices in E ire, accozding to the courſe of V- Cartam de 
the Common Law, a man claimed to be quit of pawnage in the Kings Fozeft, Part: gb. 
and alſo heclaimed in the ſame Fojeſt pawnage of his tenant pur agiſtes ; and Kei 50 b. 
fo that this belonged to the Jufffces of the Foe, they would not mevdle with v.z: H.. 22. 
it. And the reaſon of that is, the wo2ds of the ſtatute of Carta de Foreſta cap, 16. & 30. 
Praſententur capitalibus Juſticiariis noſtris de Foreſta, cum in partes illas vene- 
rint, & coram eis terminentur. Vo as the termination and ending thereof belom 
ceth to the Chtef Auſtices of the Fozeſt, by the erpeſſe wozds of the Statute. 
And where the Statute ſaith, Coram capitalibus Juſticiariis noſtfis, &c. It ts 
to be knowne, that there is but one Chiefe Juffice of the Fozefts on this ſive 
Trent, and he is named juſticiarius itinerans foreſtarum, &c. citra Trentam. And 
there is another Capitalis Julticiarius, and he is Juſticiarius Itinerans omnium 
foteſtatum, &c. ultra Trentam; who commonly is a man of greater dignity then 
knowledge in the Lawes of the Fozeff. And therefoze when Jut ice ſeats are 
to be holden, there beaſſociated to him ſuch as the King hall appoint, who togo- Pon *bclc »flocia- 
ther with him wall determine omnia placicz, &c. foreſtz, with a IX. 
non omnes, and a Writ De admittendo, &c. And the Chief Auſtice of the Fo- table president 
reſt, and theſe aſſociates, are Capitales Juſticiarii foreſtz, and named Capitales 8 E. 3. Icio. Pick. 
in reſpec of the Uerderos and others, that to ſome purpoſes (as hath been ſatd) is tbc aſe of 
have inferioz judiciall places | ws; <lTIE 
And ſeeing, as it hath befoze appeared, the I cet Lawes differ in many caſes 0. , 
from the common Laws of England, it is good reaſon they ſhould be determined 
befoze men learned in the Laws of the Fozeſt, as in other caſes. As if a 
be done either in'Uert oz Ueniſon in any Foꝛeſt in the hands of a Sabjec,in the 
life of the anceſtoꝛ, Lo2d of the Fozeft, it ſhall be puniſhed in the life of the heire. 
But ſo it is not in the Chaſes 03 of a Sabjec, foz by the Common law 
= perſonalis moritur cum 2. the 8 E-3. Und 
fa man committed a treſpaſſs in a Fozeft, and dye, by the Fozeſt law Kin. 
treſpaſſe is diſpaniſhable, agreeable to the rule of the Common law. bel kae 
Bat by the Statate of 19 H. 7. he that ſhall talk with any buſh oz beat in any 1 H cap. 11. 
Parke, Chaſe, o Foze&, without licenſe, ec. ſhall fozfeit foz every time he ſo In th ut (cc the 
ſtalketh x. Ii. to any perſon that will ſae foz the ſame by action of debt, wherein great pelt) for 
no wager of law, pzotecion, oz-efſoine ſhall be allowed, and two Juſfices of tr Ber Ne | 
Peace may examine the ſame, ic. See the ®tatute of 1 H,7.cap.7. See the third 4 pack. Hals 
part of the Inſtitutes, cap, Felony, by any that bath 
It a Fozefterſhip 03 a Bailiwick of a Fozef be granted in fee,if it be found not any Foreſt, 
ont at an Sire foz tho Fozeft, that the grantee hath miſdone in his Bailiwicke, f, « Chic. 
the Bailiwick is fozfeited. Nora, the Juſtices in Eire have power to enqutre 
thereof. In theſe offices of Fozefterſhips o; Batitwicks in tee within a Fo- 
reſt, albeit they have an abſolute tes ſimple therein. yet are they of ſuch truſt, that 


they 
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Regiſter fo.257. 
F. N. B. 226. 


For the bcaſts of 
Chaſe and War- 
ten, and Fowls 
of Warren being 
not proper to 
this Treatiſe, ſce 
the firſt part of 
the Inſt, Sect. 378. 
Rot. Parl. 18 E. 1. 
nu. 20. 
* Lutra animal 
amphibium, 


Cart. de fore ſta, 
cap. L. 10. 16. &c. 
And ſo it is taken 
1 Reg. ca. 4. ver. 21. 
Veftatio Cervork, 
the veniſon of 
Harrs, 

* Ordinario fo- 
reſtæ. cap. 1.5, 
Ariſtotle, 


Ariſtotle. 
* Sanglicr, quia 
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Martial. 
Deer à Se 
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called Caro 
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they cannot be granted over without the Kings licenſe, and befoqe ſuch licenſe be 
n Writ of Ad quod damnum to the King, if ſuch licenſe 
ic. 

There be many beafts of the fo2eft by the laws of the ſoʒeſts of Cugland. The 
Hart in Summer, the Hinde in Winter, and all that pꝛoceed as of them : the 
Buch in Summer, the Doa in V inter, and the pzoceed of them: the Hare male 
and female, and their pzoceed : the wilde Boar male and female, and their pꝛo- 
ceed : and the Wolf male and female and their p;oceed: the For male and female, 
and their pzoceed,the Martin male and female : Capreolus the Roe, as it appea · 
reth befoze, is no beaſt of the fozeft, but it is a beaſt of Chaſe. 

But I find that in 18 E. 1. John de Clarer was amerced in 100 li. pro uno 
cervo & duobus lutris capris in foreſta de Pek, and he petitioned to the King in 
Parliament io be diſcharged thereof and was denied. Pet J take an Otter is 
no beaſt of the fozeft : but all hunting in the fo:eft as hath been ſatd, ts-anlawfull. 
The pꝛoceads of the Hart and Þinde. The Pale the fir pear a Calf, the ſe- 
conda Bꝛoket, the third a Spapad, the fourth a Staggard, the filth a Stag, the 
ſirth a Hart,. and ſo after. The female, the fir pear a Calf, the ſecond pear, a 
B;ockets ſiſter, the third year a Bind. 

The p2oceads of the Buck and Doe. The firft year a Fawn, the ſecond 
year a Pꝛicket, the third a Sozell, the fourtha Doge, the fifth a Buck of the firſt 
head, the ſixth a great Buck. 
{he p:oceads of the Hare, the firſt pear a Leveret, the ſecond a Hare, the 


third a greab Hare. Df a Wilde Boar : a Pigge,a Yogge,a Bog · eat, a Boar, 


and after a @anglier. 

The ſeaſons by the law of the fozeſt fo; the Beaſts of the tageſts are theſe. Df 
the Hart and the Back, beginneth at the feaſt of . John Baptiſt, and endeth at 
Holy Rood day. Df the Pindeand Doa, beginneth at and continueth 
ttil Candlemaſſe. Of the For at T2iſtmaſſe,and continneth till the 25 of March 
Ot the Hare, at Pichaelmas, and laſteth till Pidſummer. Ot the Baze, from 
Chnitmaſle till Candiemade. | 

In the ſtatute of Carta de foreſta fn divers places Venatio ſignifieth Ueniſon 
in French Venaiſon, and ſo in efec in Dutch and other Languages. It is ca- 
led Ueniſon oz Venaiſon, of the mean wheroby the beaſts are taken, quoniam ex 
venatione capinntur, and being hunted are mot wholeſome. * Thep are called 
beaſts of Ueaary(not Uenery as ſome term it)becaaſe they are gotten by hunting. 
No beaſt of the foze&& that is ſolivagũ t nocivũ ts veniſon, as the For, the Wolf, 
the Partin,becauſe they be no meat, but caro cori eſt nociva: A fortiori,the Bear 
is no Veniſon not only becauſe he ts Animal folivagi & nocivũ, but becauſe he is 
no deaſt of the ſoꝛeſt + whatſoever is Ueniſon muſt be a beaft of the fozeſt, ſed no 
è convetſo. On the other fide, Animalia gregalia non ſunt nociva, as the wilds 
Boar ; fo2 naturalty the firft thzee pears he is Animal gregale, and after traffing 
to his own ftrength;and foz the pleaſure of man becommeth ſolivagum. Me is then 
called Danglter, becanſe he is Gogulacis, bat he is Aentſon and to be eaten, The 
Hare is Ueniſon alſo, which the Poet p2eferreth bofoze all others: 

Inter quadrupedes gloria prima lepus. 

Do as the Red deer, the Fallow deer the wilde Boar, and the Pare, art Ue- 
niſon. Whereupon theſe two concluſions in the law of the lo:e@ do follow. I trit 
whatſoever beaſt of the fozeft is foz the food of man is Ueniſon, and therewith 
agreeth Virgil, deſcribing a feaſt, | 

Implentur vetetis Bacchi pinguiſq; ſcrinæ. 

"They had their belly full of old mine, and fat Wenifon. So Ueniſon was the 
p2 incipall dich of the feaſt. 

2. Whatſoever 'beaf of the ſezeſt is not foz food of man is no venifon. 


| Therefoze Capreolus being no beaſt of the fozeſt, as hath been ald, ia not by the 


lawof-the fozet UMentſen. fo; though it be food and taken by hunting, it is no 
Weniſon. Nature hath endued the beaſts of the fo;eft which are Weniſon with 
two qualiies, ſwiftneſſe, and feare, and their fear — = 

E£alnus 
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———Pedibus timor addidit alas: buf pet the Deer are the moſt fearfull. 


Dente tuetur aper, defendumt corma tautum, 2 [1417 6 Martial. 
ImbeHes Dame quid wii præda furs? 


Having ſpoken ſomewhat de Venatione, it followeth that we ſhonld ſap ſome: De viridi, viretũ 
what de Vitidi, becanſe the @tatute ſaith, Tam de Viridi, quam de Venatione, vircctam, &c. 
and other Statutes ſpeak of Uert and Ueniſon. WITS x x" Wes 

* Vizidis, Gzeenhue,4 vindicare, the French calleth it Uera,q we Uert,what- . . . 6.8 
loeber beareth green loaf, but ſpecially of great and thick coverts. And Uert is * Conſuet. & All- 
of dibers kinds, ſome that beareth fruit that map ſerve as well tes food of men (u de Foreſt. 6 E. i. 
as of beaſts, as Pear trees, Cbeſmut trees, Apple trees Service trees Nat trees, f/ f. i 
Crab trees, cc. and loz the Welter and defence of the Game: ſome ralled ® Tant. Rege Rot of. 

ſerving loꝛ ſood and owe ol and{oz the me. and (03 the defence of them, Virgil. Itur in 
—— Some Haut · boys, fog Nene and Gelter and defence ene. 2nciquam (ylyam 
lp, 8s Alhes, Poples, «c. Ot Sub- boys ſome foz baotwſe and food of the Game, bal alta tera- 
and log ſhelter and t etence, as c. ſome (es bzowſe,and deſence, as 1 4 
fallow, Willow, ec. ſome fe: and deſence .onely, as Alder, Elder, 4. »Confact. & Adi 
Di buſhes and other vegetables; ſome (on (ed and Hheiter, as the Pawthozne,, (© Foreſt. 6 E. 1. 
Blackthon, cc. ſoms foz hipung and Geiter, as Bzakes, Go;fle, Þeatb, xc, Is C1. & 20. 
ſum up all. Planta rum ttia fant gene: Arbores, Atboteſcentes, & Herba. Arbores, 
2 Hauc-boys, & Sub- boys. Arboteſcentes, as Buſhes, Bzakes, 4c, Herba, as 
2 Weeds, which albeit they be green, y et out legall Viridis extendeth not 


A Viridi commeth, as hath been ſaid, Viridatib becauſe their of ice is to ſes to 
the pzeſervation of Uert, which in troth ts the pzeſervation of Ueniſon. Tye 
Poet ſpeaking to the trees, ſaith, ms 


Quercus es in ſylvis puſchertima, Pinus in hortis, 
Populus in fluviis, Abies in montibus altis: 


Ses fo; the puniſhment of treſpaſſe done de Viridi, either in the Kings woods, 
oz in the woods of the Sub jed, Conſuerud* & Aſſis Foreſt', ubi ſupra, 
he Philoſophicall Poet in deſcribing the moſt delightfull pleaſares of woods, 
tc. and Gzeen hae, faith, 


Devenexe locos lætos, & amzna vireta 
Fortunatorum nemorum, ſedeſque beatas. 


And becanſe it thoald be hard and difficult that any man thoald hunt and kill J Of Print ipal 
the Kings Deer in his fozeſt and paſſe away without diſcovery, anleſſe there 4d Acce ſary. 
were P3ocurers, Plotters, ACiſters, and Receivers : By the law of the Fozeft, * £-3-1:io. Pick. 
wholoever receiveth within the Fozeſt any ſuch Palefaco; either in bunt ing o 
killing, knowing him to be ſuch a Palefadoz, 0zany fleſh of the Kings Weniſon _ k 
knowing it to be the Kings ; in this caſs he is a pzincipall treſpaſler, wherein 1 b 7 k 28, 
the law of the loꝛeſt differeth from the Common law, foz by the Common law he 2. ;- ans. * 
that receiveth a treſpaſſer and agreeth to a treſpaſſe after it be done, is no treſ. 33 Ail's. 38 b. 3. 
paſſer, unlefſe the treſpaſſe was done to his uſe, og foz his benefit, and then his 813 4-7-1241 3. 
agreement ſubſequent amounteth to a commandment,foz in that caſe, Omnis rati- Niete ana 
habitio retrotrahitut & mandato zquiparatur, but by the law of the fozeſt ſuch a .@ once; 1 
Receiver is a pꝛinctpall Treſpaſſer, though the treſpaſſe was not done to his Highcreaſon and 
noſe, as well as the Pzocurers and Plotters ; but by the Common law in caſe of relpaſſe, there 
felony ſuch a Receiver is but an Accefſary. Bat in the caſe aboveſaid, if the te- 2 2 Accel 
ceipt be out of the fozeft, he cannot be puniſhed by the law of the Fozef, becauſe „en 5 Pernes, 
it is out of the jurisdia ton of the ſoʒeſt. which jurisdiaton is locall. And ſeeing boch, there be Ac- 
the jur isdia ton of the fozeft is locall, the law of the fozeft hath Movided, that the ceflaries both be- 
fozeſt ſhould be incloſed by metes and bounds, which indeed are the inclolure of ore and aſter. 
the lozetk foz as Parks are incloſed with wall, pale 03 hedges, ſo fozefts and 3153-72" 
chaſes are encloſed by metes and bounds ; and as a Parke cannot be a Parke priac 41 1 
without ſuch an encloſure in deed, as is afo;eſatd, ſo - can be neither lozeſt noz Acceflary. 

| 
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chaſe withont an incloſure in law , that is, by metes, and bounds. Meta func 
clauſurz Foreſtarum & Chacearum: and Foreſta eſt locus in quo ferz includun- 
tur, venandi ergo, ſolis metis. And where by the ſtatute of 6 E. 1. cap.18. it is 
pꝛobided, quod omnes metz Foreſta ſint integtæ domino reg', that is ſo to be 
underſtood, quoad juriſdictionem & imperium, & non quoad dominium : fog if 


Rivers 03 Pigh-ways be boands, as moſt commonly they be pet the King hath 
no moze intereſt in the Soil, Way, N tver, oz Fiſhing, idem ot right he 
but onely tos his-jurtodiction of his Fozeft, which ertendeth over the 
Way, River, ic. And where Pils and other houſes, trees, xc. of other men, and 
ſach like, be metes and bounds of the Fozeſts, yet thereby the King dath no inte- 
reſt in ſuch Mils, houſes, oz trees, ac. And therefoze old Wovdmen hade divided 
metes,quuod juriſdictionem & imperium, into metes incluſive, as Wayes, R. 
vers, ic. and into metes excluſive, as Charches, Charch parvs, Chappels, ils, 
Houſes, Trees, ec. which bound the fozeft, but are excluded from any 

on: and that the ſad law of 6 E. 1. is intended onely of metes incluſive, if any 
man kill oz hunt any of the Kings Deer in any part of the R iver, Þigh-wayp, et. 
being an incluſive bundary of the Fozeft, he is as great an offender, as t de 
killed oz hunted within the main continent of the fozeſt, albeit the ſtate and in- 
tereſt of the ſoil of the Higd · way 02 R iver be in other men; bat neither of thele 
kinds of metes and bounds are removatle, becauſe thep are the incloſure of the 
Kings fozeff, and it either of them be removed, it ts paniſhable by the lawes of 
the ſoꝛeſt. This wozd meta is only nſed in this tatute: In ancient perambulati⸗ 
ons and recozds you ſhall read ſecundum metas, maras, bundas, & * marchias 
toreſtæ. Mzra is fetched from the Baron wozd mere, and that of % Grace, 
which ſignifteth to divide 02 bound. Bunda a bound, is derived from the Saron 
wozd Bunna, ſignifying a higher thing, as Hils, Houſes, Trees, xc, Marchia is 
derived from the Saxon wozd March, now a mark. Sed mera accipicur pro quo- 
cunque termino, limite, ſeu fine, 


His ego nec metas rerum, nec tempora pono, 


And it is to be obſer ved, that a man map have a free Thaſe as belong ing to 
bis Pano2 in his own Woods, as well as a Warren o Park in his owne 
grounds; fo2 the Chaſe, Warren and Park are collaterall inheritances, and not 
iſaing out of the ſoil, as the Common doth, and therefoze if a man hath a Chaſe 
in other mens grounds, and alter purchaſe the grounds, the Chaſe remaineth. 

After Eaſter following the Parliament holden in Febzuarp, Anno 9 H. 3, 
accoz2ding to the ſtatute of Carta de Foreſta, Hugh de Nevill, and Brian de Li 
were appointed Commtſſtoners to take Jnquifitions of the ancient metes and 
bounds of ſuch fozefts, as either H. 2. 03 any King after had inlarged. And in 
the reign of H. 3. divers Perambulattons, and Deaffozeſtations were made, and 
many other in the reigns of H. 2. E. 1. E. 2. ond E. 3. c. All which were re- 
turned into the Chancery, and remain of recozd in the Tower. 

The Commons of Yerefo2dſhire -p2zay remedy againſt the evill cuſtomes of 
the ſozeſt of E wpaſtone ; namely, foz taking their Cattell comming thereunto 
as fozfeit. Whereanto the ropall anſwer of the King in Parliament was in 
theſe woꝛds, The old good laws and cuſtomes of the foreſt to be obſerved, and 
the contrary forbidden by a writ under the Privy Seal. Regalis ſane & digna 
Plant agixeſtorum genere ſententia, wherewith we will conclude, that newopint: 
ons of new Authozs, oz ſingle opinions of Readers grounded upon the Authozt- 
ties of our Books oz Judiciall Pꝛeſidents, are not to be alllowed, but the lawes 
both good and old, and ſpecially the Statute of Carta de Foreſta, and other Sta- 
tutes, and the reſolation of the Judges thereapon are to be duly obſerved. Seo 
alſo the old and juſt Articles of the charge in Fleta lib.2 . cap. 35. and rejec all 


Nota, the Charge, new inventions without warrant of law, 


and Articles 


Inquirable by the good old law of the Foreſt, which is worthy to be adviſedly read and followed. Vid. Lib. 2. fo.80, 
Lb. 137,138. Lib. 9. 495. 


Two 
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wo of the pzincipall and ancient Articles, the one concerning Uentfon; | and 
the other concerning Uert, be, Firſt, that the chief Fozefter at the Jultſte Seat 
ought to anſwer foz all manner of Uenifon delivered by warrant, oz 
in this manner: The Twelve Jurozs ought to preſent the Juffices 
in E tre the number of Deer that have been killed ſince the laſt E tre, anvihen 
the chief Fozeffer is to anſwer by what warrant the ſame were killed, and 
ſach warrants as are lawfall ought to be allowed, and uch as be uniawiull are 
to be diſallowed. Secondly,the Twelde Jarozs ſhall pꝛeſent what Okes,Trees, 
and other woods have been felled and deltvered out of t Fozeſt by the Dffi. 
ters of the ſame, and they to anſwer and ſhrew by what ts the ſame were 
done; whereupon it will appear whether the warrants be fafficient oz no, the 
truth whereof ſhall be enqutred by the Fozeſters, Uerderers, and R 
But theſe oz any other ꝙiniſter of the fozelt are not tobe retarned of at 
ont of the fozeft. 

The Lawes of the foxeſts of England are certain, and effabliſhed by Antho- 
rity of Parliament, and not, as in other Countries, changeable and floting in un 
certainty, ad principis placicum. 

Foz the antiquity of ſach fo:eſfs within England as we have treated of, the 
belt and ſureſt argument thereof, fs that the lozeſts in England being in 
number 49.) ercept the new fozeft in Hamſhite ereded by William the Conque 

roz, as a Congueroz, and Hampton Court fozeſt by H. 8. by Anthozity of Par- 
liament, are ſo ancient as no Recozd oz Þio2y'doth make any mention of any 
of their erections and beginnings, 

Dar Anceſtozs the Sarons called a Foxeſt Buckholt , f. ſylva ferina 03 
cervina ; We dare not fetch out kind of fozeft, as fome do, from the holy Þiffozp 
of Scripture, fo2 therein we find no fach fozefts as we have. And it is woꝛthy 
ol obſervation that in the Cuſtumarp of Nozmandy Cap. 10. fo,r7.5,Le ſeneſchal 
au Prince viſiteit les foreſts & hayes du Prince & ronoquoit les forfeits, &c, 
Do as we fetch not our Chiet Juſtice of the foꝛeſt from Nozmandy, where the 
Kings Steward was the Chief Judge of the fozeft. 

And as fo2zefs are of great Antiquity, ſo the care and charge of them was in 
England alwayes committed to great and honourable Perſonages, and the like 
was alſo in fozain Nations, 


Si canimus ſylvas, ſy lvæ ſunt Conſule digne. 


Fo; of ancient time the Tonſalls of Rome had the government of the fozefts, 
c. But take Suetonius as he is, Ab optimatibus datam ſcribit operam ut Provin- 
ciæ futuris Conſulibus minimi negotii, isſylyæ colleſi decernetentur: fog to ſay the 
truth. Recreations ſhould not be nſed as P3ofeſlons, and Trades, but to be 
uled as Pedicines, to make men moze able and fit fo; higher and greater af- 
faires, aud therefoze they are called Recreations, becauſe they newly create ſpt- 

rits, canquam inſtaurationes ſpitituum: but yet theſe pleaſares are accounted in- 
ter res minimi negotii, Nonnulli principes immoderato venatus ſtudio ita cor- 
repti, & corrupti ſunt, ut ei omnia poſthabeant magno dedecore & ingenti alio- 
rum damno. 


Jury 


Hac bis bina, canes & aves, ſervi atque caballi, 
Dicantur dominos ſæpe vorare ſuos. 


And to ſap the truth, the Bunter ſitteth on a Beaſt , he is d about 
with Beats, and hunteth and chaſeth Beads: and therefoze not to be uſed dat- 
ly as a Trade. And it was juſtly pzovided by the Tenth Chapter of this Char- 
ter of the fozeſt, Quod nullus de cætero amittat vitam pro venatione goltra, &c. 
Hereof John Salisbury ſpeaking of hunting and Hunters ſaith, In tantum hujus 
vanitatis inſtinctu erupere, ut hoſtes naturz fierent conditionis ſuz immemores, 
divini judicii contemprores, dum in vinditam ferarum imaginem dei exquilitis 
judiciis ſubjugarenc, nec vetiti ſunt hominem pro beſtiola perde re quem Unigeni- 
tus dei redemit ſanguine ſuo. Js 

t 2 


3'9 


$8 E. 3. Itin. Pick. 
to. 112,113. 


Vide Regiſter, 
E, N.. 167.2, 
34E.1. 

The commen- 


dation of the 
Foreſt Laws of 
England. 

The Antiquity 


of Foreſts. 
The number of 
the Foreſts is 69 
with the Foreſt 
of Hampton 
Courr, 

Holt Saxoniee, 
Sylva Latine 
Levit. 17. 13. 

4 Re 2. 

Pſal. 1 

Pal. 80. 4. 

104. 29. 4 Klar. 
5.15. Jer. 3. 6. 
Ezech. 3 1. 6. 


„ ir gil £ 


— 2 Ca- 
are, Ca fc Ze 
Viral, 
cap. 35. De vete- 
ribus Capir* Fo- 
reſtz, 

Voluptates com- 
mendat rarior 


uſus, 


* Sarum 
lib. 1. de nugis 
Curialium c. 4. 
Vid. ; 1 H.. c. 22. 
quod cilꝰ evanuit 


repealed 1 E.6, 
cap.12, 1 Mar, 


Thus p. 


—— 
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Duo clatiſſima 
mundi lumina, 
Aut hortias & 
Ratio. 


Manwoed fo.1, 


The Courts of the Foreſts, © GCap.73. 


Thus have we wandzed in the wilternes of the Laws of the Foꝛeſt: Where* 
in we have diſſented from others, we have pꝛoduced our Anthozities, and ſhowed 
our Reaſons,the two maine lights and guides, which herein we have followed. 
Me have faithfully pabliſhed divers reſolutions of the Judges concerning Fo- 
reſts and Fozeft Laws, wherewith we were well acquainted, which are the ſa⸗ 
feſt grounds to bulld upon. Pany things which are evident by the Text of Carta 
de Foreſta, and other Statutes concerning Fozeſts, we have not ſo much as tou- 
ched, but left the ſame to the judicious Reader, whom we adviſe to beware to 
give credit to our new Authoars, either voaching of Aas of Parliament Book 
Caſes, 0z Judgements in E tre, ic. foz we have found many ot them miſtaken, 
vouched without warrant, cz not under ſtood, which the judicions Reader will 
ſoone finde: noz to Carta de Foreſta of King 8 granted (as it is publiſhed 
in pzint) at a Parliament holden at Wincheffer, Anno Domini 1016. Wecons 
feſſe that in that yeare, which was the firſt peare obhts reigne he held a Partia- 
ment at M incheſter, and made divers Lawes as well foz the honour and woz- 
ſhip of Almighty God, as foz the good government of his people, which he pub- 
liched in the Daxon Tongue, (neither doe we read, that he ever publiſhed any 
Law foz England in the Daniſh tongue, as they affirme he did this.) In al theſe 
Lawes henever maketh mention of this Carta de Forelta, oz of any theſe ſapps- 
ſed Lawes of the Fozeſt therein contained, which he had juſt occaſton to doe; foz 
amongſt his other lawes at the ſame Parliament, be maketh this Law the 77. 
Chapter in the Saxon Tongue, which is thus tranſlated inte Latine : præterea 
autem concedo ut in propriis ipſius przdiis quiſque tam in agris quam in ſylvis ex- 
citet agitErque, feras autem meas ne venetur cum pœna pracipio. Now in the 
ſappoſed Carta de Foreſta of King Canutus, in the 30. Chapter, it is thus contat- 
ned: Volo ut omnis liber homo pro libito ſuo habeat Venerem ſeu Viridem in 
planis ſuis, fine Chaſea tamen: & devitent omnes meam ubicunque eam habere 
voluero. Which we hold greatly to differ from the true Law befoze rehearſed in 
two reſpects. Firſt, that the true Law extended to Woods as well as to 
and this to Plaines onely. Secondly, by that they might bunt, «c. by this they 
cannot;  therefoze we leave that Carta de Foreſta of King Canurus as juſtly ſaſ- 
pected, till we receive better p2oof of them: whatſoever it be it is of little uſe, 
fo2 ſo many of the Chapters therein as be contrary to, oz differing either from 
our Magna Carta de Forcita, oz any other Ad of Parliament, are certainly of no 
lozte. 

Whus have we as bziedp as we could, treated of the Courts of the Fozetf, 
and incidently of ſuch Fozeſt Lawes as now ſtand in fozce; wherein(as the ſtn- 
dioas Reader map well perceive) we have reſpected matter moze then method. 
See Carta de Forcita Anno 9 H. 3. & Cart. 17. Regis Johannis. Matth. Par. 


pat · a6 4. 


CAP. 


Cap.74. 


CAP. L XXIF. 
Of Eccleſiaſticall Courts, anciently called Hali- 


mots, (i. Holy Courts) Circgemots, or 
Chircgemots. 


V 


thozity in our Bookes, that the Kings Laws of this Realme doe bound the in- 
riodition of Eccleſiaſcall Coarts.and that the King is well appalled of allhis 
Judges which be bath within his Realme, as well ſpirituall as tempozail, as 


have * ſpirituall jurisdicion. And that the Popes Collectoz 03 Pinifter (ſo ſay 
Tar ancient Books) had no jurisdicion within the Realme. 


And tt is declared by the King, the Loꝛds Sptrituall and Mempozall, and the 
Commons in ful Parliament,*hat the Spiritualty(now being uſually called the 
Engliſh Church) alwayes hath been reputed, and allo found of that ſozt,that both 


foz*knowledge, integrity and ſufficiency of number it hath been always thought, 
and is alſo at this honre ſafficient and meet of it ſelfe, without the intermedling 
of any exter ioꝛ perſon oz perſons, to declare and determine of ſuch doabts, and to 
adminifter all ſach offices and duttes as to their rooms*ſpiritnal doth appertain: 


fer affection, the Kings moſt noble P3ogenitozs, and the anteceſſo2s of the 
Nobles of this Realme have ſafficiently endowed the ſaid Church both with ho- 
nour and poſſeCions. And the Lawes Tempozall foz triall of pzoperty of lands 
and goods, and fo; the conſervation of the people of this Realme in unity and 
peace, without rapine oz ſpoil, was and pet is adminifred, adjadged, and execu · 
ted by ſundzy Judges and Pinifters of the other part of the ſaid body politique, 
called the Tempoꝛalty: and both their authoʒ ities and jurisdiatons doe conjoyne 
together in the due admin iſtration of Juſt ite, the one to help the other. 
Df what things the Clergy hath ſpiritnall jurisdicton, is evident in our 
Books, and particularly in Cawdries Caſe, whereof there is no queſtion. And 
certain it is, that this Kingdome hath been beft governed, and peace and quiet 
pzeſerved, when both parties, that is, when the Juſtices of the Tempozall Courts, 
and the Eccleſiaſticall Judges have kept themſelves within their pꝛoper juris- 
diction, without incroaching oz uſurping one upon another; and where ſuch in 
— <s uſurpations have been made, they have been the ſeeds of great 
trouble and incondentence; foz pzeventing and avopding whereof, we have com- 
poſed this Treatiſe of the CEccloſiaſticall Courts of the Realm. 
The Adverſary hath made divers objections againft our Archbiſhops and 
Biſhops made about the beginning of the reign of Nucens Elizabeth, and by 
conſequent againft the Biſhops ever ſince. < Fir, that they were never conſe: 
crated accoꝛding to the Law, becauſe they had not thzee Biſhops at the leaſt at 
their Conſecrat ion, nay never a Biſhop at all, as was pꝛetended; becauſe they 
being Biſhops in the reign of E. 5. were dep2ived in the reign of Queen Mary, 
and were not ( as was pꝛetended) reſtozed befoze their pzeſence at the Conſecra- 
tion. Theſe pꝛetences being (in troth) but meer cavits, tending to the ſcandall 
of the Clergy [(beingone of the greateſt States of the Realm, as it is ſaid in the 
Statate of 8 Eliz.cap.r.) are fully anſwered by the ſaid Statate.and pꝛodiſton 
made by authozity of that Parliament lo: the effabliſhing of the Archbiſhops 


ary 


Here ſome map doubt, how we that pꝛoteſſe the Common Law 
ſhould wzite of Eccleſtaſticall Courts, which pzoceed not by the 
rules of the Common Lawes. To this we anſwer by good au- 


, Biſhops, and their Dfficers, Deanes, and other Pinifters, which 


foz the due adminiſtrat ion whereof, and to keep them from cozruption and ſint⸗ 


321 


2 H.4.9. 
Ror.clauſ.4 H. 4. 
m. i i. optime. 
Rot. clauſ 11 E. 2. 
Dorf. 

Nota, the $ 
Judges. = 
v Sparicuall juriſ- 
diffion. 


© 25 H.8.cap.21, 


* If ſo,then much 
more at this day. 
See before pag. 


2Fhe Spiricuall 
juriſdiction. 


The Temporall 
juriſdiction. 


Of what things 
they have juril- 
diction. 

Arti culi cleri 

tat um, lib 5. . 1. 
Candries caſe. 


See — cap, of 
the Chancery, 
the Fry 
gainſt Cardinall 
wolſey. Art. 1 13; 
14-17,18,19. 22, 
24,25-29,30, 
BraR.lib. 5.cap. 

2. &c. 

Britton fo, 10. b. 
Rot. Parl. 15 E.3. 
nu. 22. 

* Sec Dier. Mich. 


8 i 


222 Of Ecclefraſticall ( ourts. Cap.74- 
and Biſtops both in præſenti and in futuro, in their Biſhopzicks. Ot this Sta» 
Parker in libro de fate Archbiſhop Parket in his Book De antiquitate Britannicæ Eccleſiz . 
antiquitate Bri- ing of himlelfe ſafth, Anno Domini 1559. Cantuat Epicopus electus eſt 4 Decano 
283 kh. & capitulo Eccleſia Metropalitice Cantuat': poſtea que eodem Anno 17 Decem- 
bris adhibitis quatuor Epiicopi, &c. lege quadam de hat re lata, requiſitus con- 
1572. Eliz, ſectatus eſt. Another objection was made againſt our Archbiſhops and Bilhops, 
| fo; that the Commiſſion (being never inrolled ) whereby the Biſhops made in 
Queen Marics time were depzived beſoꝛe the fourth year of the reigneof Queen 
Elizabeth: oz the Recozd of the appzobatior of them cannot be found: s therefo2s 
tt was pꝛetended that the Archbiſhops and Biſhops made by Queen Elizabeth, 
39 Elia cops. Itving the fozmer, ſwould be no lawfull Biſhops. But by the Statute of 39 Eliz. 
cap. S. the Archbiſhops and Biſhops are adjudged lawfull, as by the ſaid Aa ap- 
peareth. And by theſe two Statates, theſe and all other objections our 

Bichops are anſwered, which we have thought good to remember, lvig th 

to treat of thetr jarisdiction, ut obſtruatur os iniqua loquent ĩum. 1 ' 


C Of the Court of Convocation. 


A. It is called the Convocation of the Clergy. In England there being two 

Regiſter, fo, zobinces, the one of Canterbury and the other of Yozk, the Biſhops and 

dee the hilt part Suffragans belonging to Bozk, are the Biſhops of Dareſme, Carliſle, Cheſter, 

- 1 N and the Ille of Pan, and all the reſt of the Biſhops are within the Pꝛodince of 
Canterbary. 

cz  IndomoConvocationis the whole Clergy of eſther Pzovinceare either preſent 

& 33 H. s ca.zr. in perſon, 03 by repzeſentation: but theſe Pzovinces 

Ancieniiy called and they onely ſit in the Parliament time, and this conũiſteth of two parts, viz, 

8 the Upper douſe, where the Archbiſbops and Biſhops ſit, and the Lower houſe 

op.3.Quoſgue Where the reſt doe ſit. 

Churchgemor diſcordantes invenict, vel amore congreget, vcl ſequeſtret judicio. 21 B. 45,6 

. — _ 686 Auguſtine aſſembled in councell the Bzitain Biſhops, and 

«Th ui: helda great Synod. ; 

Nienberge ih. 2. cap. 13. Brect. lib. 3. fo. 123,124.6 H. 3. Hol, 203. Rot. Pail. 18 E. 3. nu. 1. Rot,Parl.z H. J. nu. 29. 

F. N. B. 269. 8 H. 6. cap. 1. 


3 The Clergy was never aſſembled oz called together at a Convocation but by 
1 1 Kings * Writ, adjutoria Regis, as Beda ſaith, ubi ſupra, Vid. Parl. 18 E. 3. 
thority aſſem- n.1 Int. leges Inæ Anno Domini 727. a Con vocat ion of the Clergy called Magna 


bled. 2 | 
11 F ſervorum Dei frequentia. 


Parl, 16. 24. Dorſ clau. 12 B. z. m. 30, 3 1. 25 H.. cap. 9. 


E What their Their jurisdiction was to deal with Hereſies, Schiſmes,and other meer Spt- 

qurudiftion rituali and © ccleſtaſticall canſes, and therein they did pzoceed juxra legem divi- 
wat. nam & Canones ſanctæ Ecch ſir. And as they could never aſſemble together of 
Merton cop. p. themſelves, but were alwapes called together * by the Kings Writ, ſo were 
21 6.4.45. per they oftentimes commanded by the Kings Writ to deal with nothing that con- 
Vavaſor. & b. per cerned the Kings lawes of the land, his Crown and dignity, his Perſon, oz his 
Starkey, Brown State, oz the (tate of his Councel oz Kinavome : as to fllaffrate this matter to 
& Varalor. remember one o2 two examples. 


20 H.6,13- 
34 H. 6. 39. 28 H. 6. 11. * fol. F. N. B. 269. a De procurat. cler. See in the Chapter of the High Court of 


Parliameit, Regilt' 261. F. N. B. 229. 2. & Parl. 6 E. 3. nu. 6. 8 H. 6. cap. 1. 2 Chron, 29. 15. Zech. Num. 
ca. 10. v. 1, 2. vid. ſup. pa. 43. 


Not. Pat. 18 H. 3. Mundatũ eſt omnibꝰ Epiſcopis qui conventuri ſunt apud Glouceſttiam die Sab- 
2 Fark. m.: bathi in craſtino Sanz Katharinz firmiter inhibendo quod ſicut Baronias ſuas 
oy 8 (quas de Rege tenent) diligunt, nullo modo præſumant conſilium tenere de ali- 
aQ, Epiſcopis. : | c Reois vel ſi ; 

a wbus quæ ad coronam Regis pertinent, vel quæ perionam Regis vel ſtatum ſuum, 
vel ſtatum concilii ſui contingunt. Scituti pro certo quod fi fecerint, Rex inde ſe 
capiet ad Bironias ſuas. Telte Rege, &c. See 


Gap. 74. Of Ecclefrafticall Courts. 323 
Dee the Statute of Carlifie Anno 35 E. f. t | Stat. de Carliſle 
Rex, &c. Venerabilibus in Chriſto patribus cadem gratia W. Archiepiſcopo * 8 a 
Cantuarienſi, totivs Angliz Primati, ac cateris Epiſcopis & Pralatis Cant, Pro- f part,. — 
vinciæ ad Concilium Provinciale apud London in proximo conventutis. Manda- Rege de inhibl- 
mus vobis in fide & dilectione quibus nobis tenemini firmiter inhibentes ne in done faciends. 
dicto Concilio quicquid in noſtri, aut ſtatus Coronz noſtræ vel regni noſtri præju- 
dicium ſtatuaris, faciatis, ſeu quoquo modo liber ordinetis. Teſte Rege, &c. 
De iſto negotio ſcribitut ptæfatis Prælatis per litetas de exedent ia, ut in Rotulo 
clauſarum ſub codem Datu continetur. 
Prohibitio fact Archiepiſcopo Cant & Clero conventu? poſt feſtum Sancti 6 £.3.dor(.clauf.” 
Barth. quod nihil attemptent in præjudicium Coronz. part. a. m. if. &c. 
Vide Cap. Of the High Court of Parliament, pag. 4. & 5. a, foz Procuratores 
Cleti, & 21 R. z. cap. 2. | 
And farther the King did often appoint Commiſſioners by Writ to ſit with 51 E. 3. nu 42. 
them at the Convocation, and to have sonuſans of ſach things as thep meant to 46 E. prem ö. 
eſtabliſh, that nothing ſhoald be done in pꝛe judice, ue ſupra. * And therefoze the 21E. 4. 45 ubi ſup. 
fatute of 25 H. 8. ca. ig. (whereby it is pzovived, that no Canons, Conſt ttut ton, Rot. Parl. 1 R. 2. 
03 Dzdinance ſhoald be made 02 put in exetut ton within this Realm dy authoz i- * + 


ty of the Convocation of the Clergy, which were contrax tant oz repugnant to the Bey rn 
Kings P:erogative Ropall , oz the Cuſtomes, Lawes, and Statutes of this non admiki acc 
Realm) is but declaratory of the old Common law. 10 H.7.6. per 


Brian. & 2 Ph. & 
Mar. cr. 8. the Prerogatives, nd Lawes of the Crown ſaved. Verſus finem. 


Bat by the ſaid Act of 25 H. S. their juriſdiction and power is mach limited and « bat their 
ſtrattened concerning the tir making of new Canons: foz thep muſt have both li- j»>:44;#i0»; 
cenſe to make them, and after they be made, the Kings Ropall aſſent to allow m. 
them, befoze they be put in execution. But in the end of that Ag there is an ex: 
p2efſe P;oviſo, that ſach Canons as were made befoze that Ac,which be not con- 
trariant noz repagnant to the Kings Pzerogative, the Lawes, Statutes 0z Cu- 
comes of the Realm, ſhould be Fill uſed and executed as they were befoze the 2 R. A 2: E.4. 
making of that Act, Bat befoze that Ac a Diſme granted by the Clergy at tho 2 
Convocation, did not bind the Clergy befoze the Kings Ropall aſſent: TO" 

King H.8. was acknowledged Supꝛeam Head in divers Convocations, a6 U.S cope 

And if any cauſe ſhall depend in contention in any Eccleſiaſticall Court which 2+ H. 8. c 12. 
may 02 ſhall touch ths King his Heirs, oz Ducceſſozs, the party grieved ſhall oz E Gp. . 
— an houſe of Convocation within 15 dapes after ſentence 
9 | 

As there be two houſes of Convocation, ſo are there two P3olocutozs, one of 
the Biſhops of the Higher houſe, choſen by that houſe, another of the Lower 
bonſe, and pꝛeſented to the Biſhops foz their P3olocatoz, 

It is called Convocation 4 Convocando, becanſe they are called together by 
the k ings Writ. 

The Clerks of the Convocation called by the Kings Writ, and their ſervants s H. s. cap. i. 
and familiars hall have ſach pztiviledge in comming, tarrping, and going, as the 
great men, and Comminalty ot this Realm, called to the Kings Parliament, 


C Of Subſcription. 


Subſcription required by the Clergy is twofold : one by fozce both of an Ac of 
Parliament confirming « eſtabliſhing the 39 Articles of Religion agreed upon 
at a Convocation of the Church of England, and ratiffed by Queen Elizabech 
under the Gzeat Seal of England. Another by Canons made at a Convocation 
of the Charch of England, and ratified by King James, as is afo;eſatd. 13 Eliz.ca,12, 
By the Ac of 13 Eliz. cap. 12. referring to Canons made by the Clergy of Ac a Convocuii- 
England at a Convocation holden at London in Anno Domini 1 562. containing en holden at 


39 Articles of Religion, and ratified as is afozeſaid. 1 


The 40 Elix. 


324: 
At aconvocation 
begun at Londo, 
Anno dni 1603. 
1 Iac. Regis &. 36. 


This Book is ra- 
tified and confir- 
med by Act of 
Parliament, viz. 
2 E. G. cap. i. 

5 E. K. 1. 1 El. 
cap. 3. 8 El. cap. i. 
23 Hl. ca. i. 


Dier 23 El 377. 
Lib. C. 0.60. 
Grencs caſe, 

* Smiths calc, 


Paſch, 9 Jac. the 
reſolution of the 
Court of Com- 
mon Pleas upon 
marure deliberati- 
on, ſer down in 
writing by the 
commandment of 


King James. 
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The other is by Canons of the Church of C naland made and+atifiedby King 


James, as is afozeſatd. | 

The ſubſcr ipt ion hereby required is to thꝛee Articles. 252 f 

he firſt is, that the Bings Pajefy under God is the only ſupꝛeam Gober 
noz of the Realm. and of all other his Highneſle Dominions and Countries, xc. 
and Deacons, conta ineth nothing in it contrary to the Wozd of God, ic. 

3. Chat be alloweth of the ſaid 39. Articles of Religion, and acknowledgeth 
them to be agreeable to the Wozd obGod. whe | 

And tn this Section, Ubi ſupra,z Jac. The fozm of the ſubſcription is ſet down, 
which was not erp2eſſed in the Ag of 13 Elin. | 

By the Þtatate of : z EH. the Delingueat is diſabled and depz4ved ipſo ſacto, 
but the Delinquent againſt the Canon of King James is to be p2oceeded withall 
by the cenlures of the Chaney. This fiatate of 13 is well expounded in Dier 
23 El.z77- & lib. f. fo. 6. in Grenes caſe. oy 4 | | * 

And A dbeard Wray Ebiet Juſt ice in the s Bench, * Paſch, 23 El. report, 
that where one Smich ſablcribed to the ſaid 7 rticles of Religion, with this 
addition(ſo far fozthas the ſame were agreeable to the Mod of God) that it was 
b(cxiption was not 


reſol ved by d all the Judges of England that-t 
accoꝛding to te of 13 Ellz. becanſe the fatyte r | 
ſcription, and this ſubſcription made it  conditionall ; aud. that this Ag was 
made fo2 avoiding of diverſity of opinions, xc. And by this addition the party 
might by his own p3ztvate opinion take fome of them to be againſt the Wozd of 
God; and by this means diverſity of opinions ſhould not be avoided, which was 
the ſcope of the Statue, and the very Ac it ſelfe made touching Subſcription 
hereby of none eTec, | 

He muſt alſo bzing a teſfimonjall from men known to tho Biſhop, fo be of 
found. Religion, a tefffmontal both of his honeft life,and pꝛoleſſlon of the doarine 
erpꝛeſſed in the ſaid Articles; and be ought to be able to anſwer, and render to 
the D2dinary an account of his ſaith in Latin, ec. . 

Beſides this ſgbſcription, when anp Clerk is admitted and inffitated to anp 
Benefice, de ls ſwp2n'to Canonicall obedience to his D ioceſan. 


C of the High Commiſsion in cauſes Eccleſiaſtical. 


8 bave been made concerning the Juris dia ion ot theſs Com ⸗ 
miultoners. 

Firſt, what cauſes doe belong to the Pigh Comwiſſioners by fozce of the Aa 
of 1 El. cap. i. and of the Letters Patents thereupon grounded. 

Secondly, in what cafes the High Commiſtoners by the ſaid Ad of 1 Eliz. 
cap-1, and of the Letters Patents to them granted, may impoſe fine and imp3t- 
ſonment, and in what not. 

It is ſaid, by fozce of the ftatute of 1 El. Foz that befoze this Ac it is agreed, 
that all Oꝛdinar tes and Ecceſiaſticall Judges whatſoever, ought in all Eccle- 
ſiaſticall cauſes to have pzoceeded acco2ding to the cenſures of the Church, and 
could not in any caſe have puniſhed any Delinquent by fine oz impziſonment, 
unleſſe they had authozity ſo to doe by Ad of Parliament. And the Papall au- 
thozity (as hath been con{eCed) did never fine 02 imp3iſon in any cale, but ever 
pꝛoceeded onelp by GeclgGafticall cenſures. Seeing then the (tate of the queſtion 
concerning fine and impziſonment depenteth wholly upon the Catate of 1 El. 


and is of greateſt ce, and openeth the way to the other queſtion, lo; it 
in confeſſed that by Letters Patents onelp (without an Ac of Parliament) ſach 
power to fine and {mpziſan in E ccleſiaſt icall cauſes cannot be granted; the point 


of fins and imp; iſonment ſhall be firſt handled. And foz that every Act of Par- 
ltament doth conſiſk of the letter, and of the meaning of the Pakers of the 8 
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the Act of 1 Elix. doth neither by meaning noz letter give any power to the High 
Commiſſioners to fine oz impꝛiſon any, but in certain particular cauſes, as ſhall 
manifeſtly out of the Ac it ſetfe appeare hereafter. And ſeeing every Act of Par - 
liament upon conſideration had of all the parts thereof together, is the beſt Ex; 
tion. 
Firſt the Title of the Act is. An Add reſtoring to the Crown the ancient Fu- 
riſdiction, c. By this the nature of the Act doth appear to be an Aa of Refti- 
tation. 

And this ts alſo manifeſt by the pzoamtle of the Ac, where it is ſatd : 

Whereas divers good laws were made inthe time of the late King 
Henry the Eight, tor the extinguiſhment of all forain power, and for 
the reſtoring unto the Crown of this Realm the ancient rights and 
Juriſdictions of the ſame. 

From whence this reaſon is dzawn, that ſeeing the erpzeſſe letter and mea- 
ning is to reſtoze to the Crown the ancient Jurisdia ton Eccleſiaticall,and no 
Commilioner by fozce of that ancient Ecclefiaſticall Jur isdiaton could impoſe 
fine and impꝛiſonment, that thefe Commiſſtoners having their foꝛce from this 
Act of Reſtitution, cannot puniſh any party by fine oz impʒiſonment, otherwiſe 
then ſhall be hereafter expꝛeſſed. 

{he firſt clauſe of the body of the Act (to let in the reſtitution of the ancient 
Right and Zur tsdiaton Eccleſiafticati within the Realm) doth aboliſh all fozain 
Zur isdia ion out of the Realm, 

Then followeth the pʒ inc itpall clanſe of reſtitut ion and unit ing of the ancient 
Jux isdia ton E ccleſiaſticall, being the main purpoſe of the Aa, in theſe woz ds. 


Be it enacted, that ſuch Juriſdiction, &c. Spirituall or Eccleſiaſti- 
call, as by any Spiricuall or Eccleſiaſticall power or authority bach 
heretofore been, or lawfully may be exerciſed or uſed for the. viſi- 
tation of the Eccleſi iſticall ſtate and perſons, and for reformation, or- 
der, and correction of the ſame, and of all manner of Errors, Herefies, 
Schiſmes, abuſes, offences, contempts, and enormities, ſhall for ever 
by Authority ofthis Parliament be united and annexed tothe Imperiall 
Crown of this Realm. 


And upon this clauſe being the finall intention of this Ac erpzeſſed in the Tt- 
tle and Pzeamble, doe the ſubſequent clauſes depend; Therefo2s this clauſe ts 
oſpectaily to be conſidered, and therein theſe things are to be obſerved. 

Furt, that by this clauſe Queen Elizabeth was not declared Supzeam bead, 
ec. but by a fozmer clanſe in this Ac, viz. that the Statute of 1 & 2 Ph. & Mar. 
cap. 8. (whereby amongſt others, the Ad of 26 H. S. cap. 1. and 35 H. 8. cap. 3. 
were repealed) was by this Ac made utterly void, and conſequently the Ac of 
Repeal being repealed, the Acts of 26 H. 8. tap. 1. and 35 H. 8. cap, 3. were a» 
mongſt others implicite revived, by which Aas of 26 H. 8. and 35 H. 8. It is de- 
clared and enacted, that the King, his heirs and ſucceſſors ſhould be taken and 
accepted the only ſapream Head in earth of the Church of England, and ſhould 
have and enjoy annexed to the Imperiall Crown of this Realm, as well the 
title and ſtile thereof, as all honours, dignities, preheminences, juriſdictions, &c. 
to the ſaid dignity of ſupream Head belonging, &c. By which tile, titio, and dig- 
nity of ſupꝛeam Head of the Church of England, King H. 8. his heirs and ſuc- 
ceſſo2s had and have all Eccleſtaſticall Jur isdia ton whatſoever. So as the firſt 
clauſe revtving the Ac of 26 H. 8. &c. thereby Nueen Elizabeth, her heirs and 
ſucceſſozs were ſupꝛeam Head of the Church of England, And there this Act 
extending to raiſe a Commiſſion foz the neceCitp of the time, intended only to 
reſtoze and annex to the Crown ſuch Jurtsdia ton in ſome particular points as 
by the intent of the Statute, the CommiCioners ſhould 8 _—_—_— — 

| * 
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care by this clanſe that her Maiett y ſhould be ſupꝛeam Head of the Church, foz 
that was pzovided fo; beioze,. 

Decondly, that no zurisdiction ts by this Ac reſtoꝛed « united te the Crown, 
but ſach as befozethe Act hed been, oz lawtully might be exerciſed oz uſedfo3 the 
refozmation, tc. cozrecion, ic. Whereupon it is concluded, that ſeeing that no 
man could be fined oz tmp; iſoned by fozce of any Juris dia ion Eccleſiaſticall, 
whtch had been uſed, oz 1awtfally might be uſed befo2e this Aa, that therefoze by 
this Ac us power of fining and imp2iſoning in Eccleſiaft icall cauſes is given 
by this Ad. 

Ehe third obſervation is, that this clauſe divideth it ſelfe into two bzanches : 
the fixſt concerning the viſitation of the E ccleflaficall ſtate and perſons. This 
b2anch was enacted out of neceſity,fo2 that all the B:ſhops,and moſt of the C ler · 
gy of England, being then Poptſh, it was neceſſary to raiſe a Commiſion to 
depzide them, that would not dep: ive themſelves, and in caſe of reſtitution of 
religion to have a moze ſummary p2oceeding then by the o:dinarp and pzolire 
courſe of law is required. Zhis bzancyconcerns only Eccleſiaſticall perſons : 
Do as, as neceſſity did cauſe this Commiſſton,ſo tt ould be exerciſed but upon ne⸗ 
ceſſity, ſoʒ it was never intended that it ſhould be a continnall fanding Com- 
miCion. loꝛ that mould pꝛejudite all the Biſhops of England in tdetr Eccleft- 
alt icaii Jut isdid ton, and be grievous to the ſubjec to be dzawn up from all the 
remote parts of the Realm, where befoze their own D toceſan they might recetve 
juſt ice at their own doo; s. 

The firſt Commiũ ton upon theſe Statutes, whereby about 20 Bilhops wert 
dep2tved, and many others of the Popiſh Clergy, is ſatd to be lof,and intolled if 
is not, as it ought to yave been, And it is affirmed by ſome that have ſeen it,that it 
paſſed not above twenty ſheets of paper copy wile ;but now the PÞigh Commiſſi- 
on contains above thzee handzed (beets of paper. And it is likewiſe affirmed, 
that never any High Commiſiton was tutolled (as they all onght to have been) 
umtill my L od Chanceloz Ezcrcons time, ſo as no man beſoze that time could 
know what thetr Jut tsdia ton was till that time. 

{he ſecond bzanch is, And for reformarion, order, and correction of 
the ſame (that is, of Eccleſiaſtical perſons) and of all manner ot Errors, 
Hereſics, Schiſmes, abulcs, offences, contempts, and enormities. 

Do as theſe two bzanches extend not to the untverſality of the Sapzemacy, but 
only to thoſe points whereunto the Commiſſion to be raiſed by this Aa Gould 
extend, foz which purpoſe nothing is reſtozed oz united by this Ac, but only the 
viſitation of the Cccleſiafticall (tate and perſons, and the refo2mation of the 
ſame, and of all Erro2s, Hereſtes, Schiſmes, abuſes, offences, contempts, and 
enozmittes which be crimtnall. 

be jurtsdiaton being reftozed to Queen Eliz. her heirs and ſucceſſo:s, next 
and immediately doth the Aa, ic. give her power to aſſign and autho2 iſe Com- 
miſſioners to execute this jur isdid ion reftozed and united to her, ſo2 which pur · 
poſe it is farther enaded, I hat your Highneſſe, your heirs and ſucceſſors 
ſhall have power and authority by vertue of this Act by Letters Pa- 
tents, &c. to aſſigne, name, & authorize, &c. ſuch perſons being naturall 
born ſubjects, &c. as your Majeſty, your heirs and ſucceſſors ſhall think 
meet to exerciſe, uſe, occupy, and execute under your Highneſſe, your 
heirs and ſucceſſors, all manner of juriſdiction, &c. in any wiſe touch- 
ing or concerning any Spirituall or Eccleſiaſticall juriſdiction, &c. and 
to viſit, reforme, &c. all errours, hereſies, ſchiſmes, abuſes, offences, 
comempts and enormities, which by any manner Spirituall or Eccleſi- 
aſticall power, authority, or juriſdiction can or may lawfully be refor- 
med, corre cted, reſtrained or amended, 

Nut of this clanſe of Agignation it is to be obſerved, that the ſubſtance of 
the CommtCion of alignation 02 deputat ton is deſcribed and purtraysd out both 
foz manner and matter by thts clauſe. 1 That 


Cap.74- Of Eccleſiaſticall Courts. 

1+ That it ought to be under the Gzeat Seal. | | 

2. The Commiſſioners to be aſſigned ought to be natarall boꝛn ſabjects 
Queen Elz. her heirs o ſucceſſs;s. | | 

3. Their Aathozity,viz. To exerciſe, uſe, occupp and execute under pour Higb ; 
neſle, pour heirs and ſucteſſoʒs, all manner of jur isdia ion, ic. and to viſtt. and re- 
fozm all ſach @rro:s, Hereſtes, Schiſmes, abuſes, offences, ec. which by any 
manner of ©ccleſiaſticall oz @pirituail power can, oz lawſully may be refozmed, 


cozreced, tc. 
4. The locall limits and bounds of their Commiſſion, viz. within the Realm 
of England, ec. * 

Do as by this claaſe there is no queſt ton, but the CommiCioners foz ſach cau- 
ſes as are committed to them by ſoꝛce Ac, map, if tho CommiſCioners be 
competent, p2 oceed to vep; {vation of Clergy, which was the main ob- 
od of the Act, en to puniſd themby @ccloſtafficall cenſures, and by no wozds, 02 
meaning hitherto can punich by fine o2 {mp3tiſonment, fo; t»at no E ccle ſtaſt icall 
power could refozmand cozrec (as the ſtatute ſpeaketh 1 that manner. And 
without queſtion, it the Commiſſioners be competent, that is, if they be ſpirt- 
tuali men, they may pꝛoteed to ſentence of Excommunication, which map right 
well be certified as well as Srcommanication befoze Commiſſioners Delegates; 
both of theſe Authoz ities being under the Gzeat Seal, and each of them having 
anthozity by fozce of ſeverall Aas of Parifament. And E communication cer- 
tified by Commiſſioners Delegafes hath been allowed, as it appeareth in 23 Eliz. 
Diet 371. And in many caſes Ads of have adjudged men extom · 
municate ipſo facto. But if thep be meer Lap men the fault is not in the ſtatute 0; 
fn the law, bat in the nomination und upon Certificate made of the Excomuma- 
nication acco;ding'f#\dw, a Sipnificavit oz Cap. Excom. ſhall bs awarded out of 
— foy the taking and impyiſoning of the bodtes ot ſuch excommunt- 
Now after tho Letters 
followeth a claaſe of direction fo; the Commiſſioners to keep themſetves within 
their Commiſſion tn theſe woꝛds 

And that ſuch perſons foro be named, 8c. after the ſaid Letters Pa- 
rents to them delivered ſhall have power and anrhority by vertue of 
this Act and the ſaid Letters Patents under your Highnefſe, your heirs 
and ſucceſſors to exerciſe, uſe and execute all the premiſſes according 
to the tenor and effect of the ſaid Letters Patents, any matter or cauſe ro 
the contrary in any wiſe notwithſtanding. | 

This is a clauſe of reference meerlp to the fozmer parts of the Ac, and pet by 
colour of this clauſe the High Commiſſioners doe pzetend to fine and impꝛ iſon. 

That this clauſe referreth whollp to the ſoꝛmer parts of the Ag, it is apparent 
by the very wo2ds thereof, fo2 firſt, the wozds bo to exerciſe, uſe, and execute all 
the premiſſes, which wozd (premiſes) referreth to all the fozmer bzanches of 
Ad, viz. 1. To the ancient jurisdiction Cccleſiafticall, reſtozed by this Ag, 
by which ancient jurisdiation no perſon could be cozreced by fine oz imp3iſon- 
ment. 2. To ſuch jurtsdtaton Spirituall oz Eccleſtafticall, as by any Spirh 
tuall oz Eccleſiaſtical power bath heretofoze been, oz lawfully might be exerciſed, 
dz aſed ; fo theſe be the expzefſe woꝛds of the maine clauſe of reſtoʒ ing t uniting 
of the ancient jurtsdiation to the Crown. But it is agreed, that befoze this Ad 
no man could be puniſhed by fine oz impzifonment by any Cccleſiafticall power, 
unleſle it were by loꝛte of ſome Ac of Parijament ; therefoze by theſe wozds in 
this clauſe (to execute the premiſſes) the Commiſſioners cannot fine oz impꝛiſon. 
This wozd (premiſes) hath relation to theſe wozds in the clauſe ofaſſignstion 
next going befoze this clauſe, viz. co viſit, reform, redrefle, order, correct. and 
amend all iuch errors, heteſies, ſchiſmes, &c. which by any manner, power, au- 
thoricy, or juriſdiction Eccleſiaſtical or Spirituall can, or may lawfully be refor- 
med, &c. corretcd, &c. but no coztecton befoze this Aa could be by fine oz 
{mpziſonment, but in certain fpeciati caſes. N n 4 Then 
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Then this clauſe followeth, (according to the tenor and effect of the ſaid Let- 
ters Patents) which woꝛds alſo doe wholly refer to the fozmer parts of the Ag. 
Foz if theſe woꝛds (to cxccute all che * premiſes) be woꝛds of refetence, then the 
addition of theſe (according to the tenor and effect of the“ ſaid Letters patente, 
any matter or cauſe to the contrary in any wiſe notwithſtanding) muſt of neceſ- 
ſitp be referred alſo to the fozmer parts of the Ac, by none of which power is gt- 
ven to fine oꝛ impʒiſonment. 

Alſo this woꝛd (execute) cannot but be referred to the fozmer authoꝛitpy. And 
it ts not ſaid accozding to the tenoz and effect of any Letters Patents, and pet if 
the woꝛds had been ſo, the lame being coupled to the woꝛd ( premiſes) had not re» 
ſtrained them, fo2 thep could in that caſe but only have executed the pʒꝛemiſes; but 
the woꝛds be according to the tenor and gffect of the Letters Patents before limi- 
ted by the ſaid Act, that is, firſt that Letters Patents be under the Gzeat 
Seal. 2. That they be made to natarall-bozn ſubjects. 3. Their antho2 ity is 
declared with a limif*tion. 4. {The locall limits and boundsof the Commiſion 
is ſet down : and t its the true and genuine ſenſe of theſe wo2ds, =. To cxe- 
cute the premiſes acrording to the tenor and effect of the ſaid Letters Patents. 
And therefoze we marvell how in a caſe of ſo great conſequence, and ſo viſible to 
every eye that looks into the Ac of 1 Eliz. the very wozds thereof are(foz the ad- 
vantage of the Bigh Commiſſioners) in the verp binding clauſe altered, and 
changed. Foz there it is alleaged,-that the ſtatute of 1 Elz. ſaith, that the ig 
Commiſſtoners ſhall execute the pꝛemiſes by vette of this Ac accozding to their 
Commtſſton indefinitely without referenee- 62 reſtraint, whereas the woꝛds of 
the Aa be, according to the ſaid Letters Patents, the effect whereof was limited 
and expꝛeſled befoze. And by the authoz ity that is ciaimed by. the Commiſſioners, 
who ſeeth not, but that confiſcation of lands ſoʒleiture of gods and chattels, ac. as 
well may be impoſed, as fine and tmpzifonment But were it not a violent in 
terp;etation direcly againſt the letter and meaning of the Ad, and dull of great 


Commiſſioners ſhould cozrec and puniſh all the Errozs, Hereũes, Schilmes, 
Dffences, Abuſes, Contempts, and Cno2mities, ic. under ſach pains,fozfettare, 
and penalty, as Queen Elizabeth, her heirs, and ſutceſſozs, by any Letters Pa- 
tents, would impoſe oz appoint; and that conſequently by fozce of the generalt 
of this conftruction, ſhe did impoſe and appoint fine and impꝛiſonment. Which 
conftrucion would be firſt directly againſt the woꝛds and meaning of the Ac foz 
the cauſes afozeſaid. Secondly, that by the ſame reaſon by the generality of ſach 
a conftructfon Nueen Elizabeth might have impoſed fozfefture of lands, confi- 
ſcation of goods, nay co2po2all puniſhment, loſſe of member, and of life alſo, fo3 
ineont inencp, ſolicitatton of chaſtity, wozking on a Molidap, o2 any inter tour 
offence puniſhable by the Eccleſtaſticall Law, and pet the {entence of the Com- 
milioners in ſach caſes ſhould be both fatall and finall, and uncontroulabls by 
any oꝛdinary means, either by Appeal, Erroz, Moderata miſericordia, oz other- 
wiſe. Thirdly, that this violent conſtrua ion, under myſticall and cloudy wo2ds, 
ſhould extend to fine and impꝛiſonment, xc. all perſons, as well Lay men of what 
eftate, degree, 02 ſex ſoever, in caſes E ccleſiaſt call (where they were not to be 
fined and imp3iſoned beloꝛe) as to Eccleſiaſticall perſons, who were the pꝛoper 
objecs of this Act. And then by the Conſtrud tion that hath been made of the other 
ſide in caſes where an executoꝛ detaineth a Legacy, oʒ a Pariſhioner papeth not 
bis tyths, oz the like concerning Mcum and Tuum, the Queen, ic. might have 
inflicted (as hath been ſaid) what puntchment the would, and the High Commil. 
ſtoners fine and imp2iſonment( as it ſtandeth at this day) w t limitation of 


time, be it never ſo great, oz time of (mp3iſonment, be it never ſo long, and with- 
owt controlment by any ozvinary remedy, be the ſentence never ſo un juſt oz erro- 
neons ; then which nothing could be moze abſurd and mconventent. Talis inter- 
pretatio in ambiguis ſemper fienda eſt, ut evitetur inconveniens & abſurdum. 
But this conftruction ſhould not be in ambiguis, but direcly again the wozas 
and meaning of this Ac. And ſeeing it hath been granted that the Papall m_ 

rity 
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ritp 02 any other having Cccleſiaſticall jurisdicion could not fine aud imp; iſon 
befo:e this Ac of 1 Ex. and that tt is erpzeſſely ſaid in the pzeamble of this Aa, 
that where in the reign of Kin« H. 8. divers good laws were made as well fo; 
the extinguiſhment of fozein authozity, as foz reſtozing to the Crown the anct- 
ent jarisvictions, ic. by reaſon whereof the ſabjects were kept in oꝛder, and di- 
burdened of great and intolerable charges and cvactions (which good laws being 
repealed by Nacen Mary the ſaid Ac doth revive and reſto2e) It followeth 4 con- 
ceſli and by the Letter of this dla, that it was never the meaning of the makers 
thereof to extend the ſaid clauſe to fine and impꝛiſon the ſubjen foz Tccleſiaſticall 
canſes, and to make him ſabjec to greater confiſcations, fozfeitures, and puniſh- 
ments, where his body befoze this Ac was not ſabjec to tmp2iſonment bat upon 
the Kings Writ De excom' capicndo, noz his body, lands, and goods, to fines, 
oz other penalties, o2 punif@ments, by them to be impoſed, ic. toz this were not 
by this Ac of reſtitution to caſe them of former intolerable charges ( as the fta- 
tute ſpeaketh) but by this At to make them ſubjec to greater aud moze heavy 
pains, puniſhments, and charges, then ever they. were befoze. And the ſtatute of 
27 H. S. cap. 15. ſaith, that the Canons, 4c. wereovermuch onerous to his Bigh- 
nelle lub jeas, but they were never ſo enerons as this Aa would be. But Uno ab- 
furdo dato iafinita ſequuntut. We muſt therefoze retire our ſelves tothe text of 
the Ad of 1 Eliz, the only ground of this queſt ion, and therenpon the conclaſion 
is, that no Letters Patents can by vertae of this Ac of 1 Eliz. give any power 
to the Commiſſioners to impꝛiſon. except it be in certain particular caſes, which 
now ſall into conſideration. Foz example. The fatnte of 1 H. 7. cap. 4. doth 
give power to Biſhops, xc. to commit Pꝛieſts convicted of any incontinency to 
pꝛiſon, and that no Biſhop, xc. ſhall be chargeable therefoze in an Action of falſe 
imp;tlonment. Now ſeeing that ſach jur isdia ton Eccleſiaſticall (that is, to hear, 
determine, and puniſh ic.) as by any @pirituall oz Eccleſiafficall power oz au · 
tho2itp befoze the ſaid Ac of 1 Eliz. had been, 02 might lawfully have been erer- 
ciſed 03 uſed fo; the viſitation of the Eccleſiaſticali Rate and perſons, and foz re- 
fo:mation and cozrecion of the ſame, and of all manner of Errozs, Hereſies, 
Schiſmes, xc. and that every Biſhop, 4c. might pani ſuch offenders by im- 
pꝛiſonment acco2ding to the ſaid Ac, that ſach power (and the like in any other 
caſe by Ad of Parliament if any be) is united to the Crown and map be commit- 
ted over to the High CommitCioners as befoze the ſajd Ad by any Spirituall oz 
— call power had beeryo; lawfully might be uſed, which be the woꝛds of 
the Aa it Telf. | 
But theſe generall wozds,viz. Which have been or lawfully might be uſed, &c. 
do not extend to any authozity oz power given by any Ad of Paritament to any 
Ecclegafticall Judge: which Ac ſtood repealedand adnulled by a fozmer Aa of 
Parliament, and had no eſſence at the time of the making of this Ad of : Eltz. 
and that fo: two reaſons : Firſt, foz that this Aa of 1 Eliz. doth repeal and re 
vive divers Aas of Parliament, and therefoze ſhall not be conſtrued to repeal oz 
revive any other by the ſatd generall wozds. Secondly, foz that generall wozds 
ſhall not extend to anthoz ities repealed oʒ adnulled by Act of Parliament. And ſo 
it was adjudged in the Lozd Darcies caſe in the kings Bench Paſch. 38 Eliz. 
where the caſe was, that the Lozd of the Mano of ZThozp Kirby was amongſt 
other franchiſes and {(mmanities diſcharged by the Letters Patents of King 
E. 4. of Purveyance : which Charter foz the potnt of diſcharge of pur vepance 
was adnulled by the ſtatute of 27 H. 8. cap. And after the Panoz comming 
to the hands of King E. 6. be by his Letters Patents granted the ſaid Panoz to 
the Lozd Darcic and his heirs : and further granted Tot, talia, cadem, hujuſmadi 
& conſimilia jura, juriſdictiones, francheſias, priviſegia, &c. quot, quanta, qualia, 
& quz, & c. prout aliquis dominus manerii habuit, tenuit, ſeu gaviſus fuit virture 
alicujus cartæ, doni,ſeu conceſſionis aut aliquarum litera rum patentium per præfa- 
tum regem, aut per aliquem progenitorum ſyoram quorumcung; fac conceſs' 
ſeu contitm̃at, aliquo ſtatuto noa obſtante. And it was adjudgedð as it bad been 
befozs in the L 02d Pagers caſe, Mich, zi & 22 Elz. in Scaccario : that albeit 
fach 
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ſuch a generall grant had been enaded and confirmed by Act of Parliament, pet 
had not thoſe generall woꝛds extended to revive any authozity, franchiſe, pzivi- 
ledge, 4c, once granted, and which was after, and befoze the grant repealed oz 
reſumed by Act of Pacliament, unleſſe there had been ſpectall woꝛds to revive the 
ſame, but ſhould extend to other anthozittes, franchifes, and pꝛiviledges which 
food not then repealed, p 

And there is a far ſtronger caſe repozted in 1 H. 7. fo. 12, & 13. By authozity 
of Parliament all pzeheminences, pzezogatives, franchiſes, and liberties were 
given to King H. 7. in taile generally without limitation oz ſaving. And the 
queſtion was whether the franchiſes and liberties of Loꝛds and other iner tour 
ſabjects were given : and it was reſolved by all the Judges that they were not, 
foz that the Ac was to be intended to do no inter tour ſabject wzong, but the ge: . 
nerall woꝛds were to be intended of ſuch as might be intatled without p2ejadice 
of the ſabjec ; which is a ſtronger caſe then this, foz beſides the pzejudiceof the 
inter tour Dzd{narp foz his jurisdiction, and foz the ſabject foz taking away his 
appeal, and dzawing him from remote parts to his intolerable charge, where he 
might receive juſtice at home, the clauſe pꝛeceding of uniting, and latter partt- 
cular woꝛds do limit and expound the generality of the fozmer woꝛds. 

Now that divers and many other Aas of Parliament, which are generall in 
woꝛds, have upon conſideration of the miſchief, and all the parts of the Ad ( toʒ the 
avoiding of the inconvenience and abſurdity that might follow) received a partt- 
cular interp2etation, it appeareth in our Books in caſes of far lefle inconvent- 
ence and abſurdity. ; 

Pl. Com. in Stowels caſe fo. 369. the Pzeamble is to be conſidered, foz it is the 
kepto open the meaning of the makers of the Ac, and miſchiefs which they in- 
tend to remedy. The Judges of the Law have ever in ſach ſoꝛt peruſed the in- 
tents of the meaning of the makers of Aas of Parliament, as they have expoun- 
ded Aas generall in woꝛds to be particular, where the intent hath been particu- 
lar(which are the woꝛds of the Book: )And therefoze upon that rule it is there ad- 
judged, that where the ſtatute of 7 E. 6. is generall; At any Receiver oz minifter 
accountant, ac. receive of any perſon arp ſumme of monep foz payment of any 
fees, ic. Wall fozfeit 6 s. 8 d. foz every penny ; that this do not extend accozd- 
ing to the generality of the woꝛds to the Recetver of common perſons, becauſe 
theſe woꝛds ſubſequent be added (otherwiſe then he lawfullp map by fozmer laws 
and ſtatutes.) Now the Judges reſtrained the generality to a particular, to the 
Kings Receiver only: foz that no law oz ſtatute was fozmerly made concerning 
common perſons Receivers, ic. But in the caſs in queſtion, as well the pzecedent 
clauſe of reſtitution, as the ſubſequent clauſe erp3eſſing offences in particalar, 
and the wozds in the ſame generall ſentence, vic. under your Highneſle, c. and 
pꝛinctpallpy the canſe of the making of this Ac do qual ile the generality of the 
wozds. And pet notwithſtanding it was reſolved by all the Court in the ſaid 
caſe of Stradling. fo, 203. a. that the Receiver of common perſons wers within the 
wozds of the ſaid Eatate. Bat there it is ſaid, that if a man conſider in what 
point the miſchief was befo2e the ſtatute, and what thing the Parliament meant 
to redzeſſe by this, he ſhall perceive that the intent of the makers of the Ac 
was to puniſh only the Pinifters of the King. And a little after the Judges ſap 
that the file of that Ac is. An AR for the true anſwer of the Kings Revenues. 
And by this alſo the intent of the makers of the Ad is to be colleaed, and theſe 
be the wozds of the book, which is a far ſtronger caſe then the caſe in queſt ion. 

4 E. 4. fo. 4. & 12. Every ſtatute onght to be expounded accozding to the intent 
of them that made it, where the wozds thereof are donbtfull t untertan. and ac- 
coding to the rehearſall of the'ffatute ; and there a generall ſtatute is conſtrued 

particularly upon conſideration had of the cauſe of making of the Ac, and of the 
rehearſall ofall the parts of the Ad. To conclude this point with a generall rule 
allowed by all laws in conſtruction of ſtatutes. Quamvis lex generaliter loquitur, 
reſtringenda tamen elt, ut ceſſante ratione & ipla ceſſet; cum enim ratio hit ani- 
ma vigorq; iptius legts, non videtut legiflator id ſenſiſſe, quod ratione careat, 
ettamh 
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etiamſi verborum generalitas prima facie aliter ſuadeac. Seeing then ſo manp 
incon den tenc ies agatinft reaſon, and the meaning of the makers ofthe At ſheuld 
follow, tt is evident that the generality of the ſaid woꝛds in the clauſe of Aſſtgna- 
tion Gall (as they ongbt )be limited by the clauſe of Reſtitutton, as hath bin ſatd. 
And i agreeth not well with the file of the High Commiſion to deale in pety 
and tler tour caaſes. And foz the recitall of a Bzanch of this Ac in the tatuts 
of 8 El. cap, 1. It referreth to the Ac of primo it ſelfe, and is only in the P2e- 
amble, and therefo:e doth neither increaſe noz diminiſh the ſame, Bat albeit they 
ha be conuſance and jur isdia ton of onozmous and heinoas cauſes, accozding to the 
oʒig inall inft ifution. yet cannot they puniſh the offender in the fame by fine oz 
tmp2tfonment, emleſſe the ſame were paniſhable bp fine oz tmp; tfonment befoze 
the making of the ſatd Ac of 1 Eli. by ſome Ad of Parliament unrepealed at the 
mak ing of this A. * 

Bat it is ſaid (enozmons) is ancertain;Durely in an Act whereof many of the 
makers are Lay and anlearned men, it hath been erpganded by law to be equipol- 
lent to heinous, ho2rible and erozbitant. And this appeareth by the Statute of 
2 E. 3. cap. . Commiſſion of Dier and Terminer, xc. ſhall not go out, but where 
the treſpaſſe is hoꝛt ible. Now if ſuch Commiſion be granted fo2 a ſmall cauſe, a 
revocation thereof, which is a flat pzohtbitton, doth lye, as it appeareth in the Re. 
giſter 125, and the wozds thereof be, Quia non enormis læſio. Which wozd(cnor- 
mis) in that Writ toth expꝛeſſe this woꝛd [ hozrible) in the ſaid Ac, and there is 
as great ancertainty in that caſe upon this wozd | cnormis ] to pꝛohtbit the Com- 
miCioners of Dier and Terminer, as in ide caſe now in queffion concerning the 
E ccleſtaſticall CommiTion, and eſpecially in this Ac of primo it ought to be 
taken to be hoirible, exozbitant, & cxcra omnem normam ; fog that the High 
CommtCtoners do claim to ſend fo all degrees of men and women, and oat of all 
the parts of England oz TWales, be the place never ſo remote, ac. But the Com- 
milion of O ier and Terminer cannot be taken but in the pzoper County whers 
the fan was done. And pet it is evident by all which hath been ſaid, that his 
Pajeſty hath, and Queen Elizabeth befoze him had, as great and ample ſapze- 
maty and jurtsdtd ton E tcleſiaſt icall as ever King of England had befoze them, 
and that had juſtly and rightly pertained to them by divers other Ads, and by the 
ancient laws of England, if the ſaid clauſe of Annexation in the ſaid ſtatute of 
1 Eliz. had never been inſerted. 

Thyts Act of «i Eliz, pzovideth againſt them that Chould by pzinting, w2iting, 
oz words, meintain oz defend the jurtsdia ton ſpiritaall of any fozein P3ince, 
Pielat, 4c. within this Realm; that every ſach perſon being lawfully convi- 
ed by the courſe of the Common law, ſhall foz the firſt offence fo: feit and loſe all 
his and their goods and chattels. And if any perſon ſo convicted ſhall not be 
woꝛth ol his pꝛoper goods and chattels to the value of 20. li. then ſuch perſon ſo 
conviced ſhall ſuffer imp2tſonment one whole year, tc. How albeit upon the 
maintenance oz defence of the Popes Supzemacy depend ſo many miſchtefs as 
the pz inctpall ſcope of this and other Ads was atterly to aboliſh and extinguiſh 
the ſame, and that it is Þigh Treaſon in the ſecond degree pet ſee how tempe⸗ 
ratelp this A doth puniſh that moſt dangerons and damnable erroz. And albeit 
the pzoceedings at the Common law are reverſible by Writ of erroz; yet the 
ſtatute addeth two cautions, that no perſons Would be impeached foz any of the 
offences by pꝛeaching, teaching, o2 wozds, unleſſe they be lawfully indtaed 
within the ſpace of one half year. And if any perſon be imp2iſoned, and be not 
lpdicted within half a year, then the perſon ſo imp; iſoned, ſhall be ſet at liberty. 
No if the party offending in ſo hiah and ſupꝛeam an offence, as the maintain» 
ing of the Popes Supzemacy, ſhall be puniſhed foz the firſt offence ſo tempe- 
rafely, and with ſuch caution and limitation, it was never the meaning of the 
ſtatute to charge the ſubject with fine oz imp; iſonment by the diſcretion of the 
Commiſſioners withoat limitation either of time of impꝛiſonment, o2 quantity 
of fine, fo leſſer crimes and offences, whereunto he was not ſubject betoze the 
making of this At. _y 
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But if the meaning of the Pakers of the Act had been to have inflicted newly 


upon the ſubject not only fine and impꝛiſonment. but by the ſame reaſon confiſca- 
tion of goods, fozfeiture of lands, nap any cozpozall puniſhment, ec. they would 
not under ſach clowdy and dark woꝛds have inflicted thoſe greater puniſhments 
fo2 leſſer offences without ſome limitation, as they did foz the greateſt offences 
of all,and not to have left leſſer offences to the abſolute and uncontrollable power 
of the High CommiCioners by any o2dinary mean. 

If the Pigh Commiſſioners might have fined and impꝛiſoned men foz offen- 
ces againſt the Eccleſiafticall laws, te what end wers the ſtatutes of 23 Eliz. 
28 Eliz. &c. made againſt men foz abſtaining and not comming to Divine ſer⸗ 
vice, ic. and why did thole Aas inflict a penalty, of 20 |. the month, and tmp3i- 
ſonment, xc. with a diſcharge of the penalty, ic. upon ſubmiCCion, if the High 
Commiſſioners might have fined and impꝛiſoned them abſclutely without cer- 
tainty of any ſum, oz limitation of any time of impꝛiſonment, and without 
ability 0z power by ſubmiſſion 02 confozmity to eaſe themſelves ? And pet ab- 
ſence from Divine ſervice ſs a meer Cccleſiaſticall cauſe ; and the like may be 
ſaid of divers other aas of Parliament of like nature. 

Thus hath this ſtatute been plainly expounded by the parts of the ſame, acco3- 
ding to the naturall and genutne ſenſe, and the ozi{ginall inftitution and jurisdt- 
«ton of the High Commiſſion by fozce of the (aid Ac truly expꝛeſſed. 

And concerning the fozm of Tommiſſions and pzacice by the High Commilſ- 
froners in the reign of the late Queen Eliz. by fining and imp; iſoning foz adulte- 
ry, foznication, ſimonp, uſurp, defamation, ic. tt map be that ſuch fines have been 
impoſed, but, as we be info2med, not one of them levied in all the reign of Queen 
Eliz, by any judſciall pzoceſſe out of the Exchequer in the time of Sir Edward 
Sanders, who was Chief Baron at the time of the making of the ſaid Ad, Sir 
Robert Bell, Sir John Jefferies, Dir Roger Manwood, 02 Sir William Peryam 
Chief Barens of the Trchequer : 0 as in all the late Queens time (as we bs 
infozmed) no fine was levied, oꝛ any ſabjec in his bodp, lands oz goods charged 
therewith, which would not have been by ſo many wozthy men aſſiſted with di- 
vers other grave and learned Barons pꝛetermitted to be etther levied oz wzitten 
foz by the Court, if by law the ſame ought to have been levied. And the ſubjects 
(foz the greateſt part) being wꝛong fully fined, impziſoned, and tnjured by colour 
of the High Commiſion, asked no adviſe to take any o2dinary remedy, foz that 
the Bigh CommtiCtoners(knowing the weakneſle of their Authozity) kept the 
Commiſſion ſecret, and contrary to law and juſtice ſuffered not the ſame to be 
inrolled in the Chancery, ſo as the ſubject lived under an unknown Commiſſion 
and Authoꝛtty (& Miſera eſt ſervitus ubi jus eſt vagum aut incogritum) untill 
of late the Lozd Chanceloz (as hath been ſatd) actoꝛding to law cauſed the ſame 
to be inrolled; and very few upon ſerions conſideration tooke an oract ſurvep of 
all the parts of the Ac of 1 Eliz. And this is the cauſe why their Pꝛeſidents (if 
they affirm truly ) may be many, eſpectally againſt the weaker ſozt : and the judg · 
ments and Pꝛeſidents in the Kings Courts concerning theſe matters, few,as they 
give out, charging the Judges of the Realm with Innovation. And pet ſoms 
being intolerably grieved, ſometime to their utter undoing, by the High Comes 
miſſioners, upon complaint made to the higheſt Courts of o2dinary Juſtice in 
this Realm, the Judges upon conſideration had of the ſtatute of 1 Eliz. which is 
the foundation whereupon the High Commiſſion is grounded, have, as often 
as complaint hath been made, relieved them accozding to law and juſtice. 

In Atmeres caſe the whole Court ol Erchequer in the late Queens reign, ju- 
dic tally reſolved, being the kings pꝛoper Court, that the Þigh Commiſſioners 
could not puniſh any man foz wozking on a Poly dap, albeit it be a matter ot 
CEccleſiaſticall conuſance, but ought by the true meaning of the ſtatute of 1 Eliz. 
to be puniſhed by the D ioceſan, which is to be ſeen of Recozd. 

Alſo in the reign of Queen Eliz. William Taylor Clerk, Parſon of Spzing- 
feld in E Mer did implead William Maſſy Gent. befoze the Pigh Commiſſioners 
foz giving unreverent ſpeeches to the Piniſter,xc.foz carrying his Cozn on — 
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dapes, fo; not ſuffering the Parſon-and Pariſhiojers to come tho;ow his 
yary in Rogation week in the ton, and not ging them a repaſt as 
uſuailo he had done, that he led and knocked on the Barn doo7, and 
ſatdheviv'it to mae him muſique foz ü t danghters marriage, and many other 
Articles of line nature; and it was culed upon open motion, and often debating 
by the-whete-Tourt ot Common pleas, that the Bigh Commiſtionets could not 
deal -with-ſach infer iour o len ces, but ars to be left to the pzoper Dioceſan 


, who 
is torefozm the ſame with leſſe charge ud — 1 Diocefle. — 
tyerenpon was granted by Common pleas, where: 
by it appeaverh that they cannot hold pien of aii & ccieſ au icall cauſes. 
7 uns granted out ot the Common pleas in the ſaid late 


Aueens Robert Pool Clerk Parſort UQ1j 10rs pr. 334- 
Gray, to 0 Commtſlioners, loꝛ that they de ld plea fo; aſſaulting andlay- N 
ing violent onthe ſaid Robert Pool being à Parſon, upon open motton B 
and argument bp the whole Court. \ <1 uu Similc 4 Elz 
Hil- 3 ac. Regis, in Communi Banco, between Lyn and Warts fo pzomitſe of g R + in Conn, 
in age. . a 1 ** Tl in ꝛle 
* Trin;/ 3 Jac. in Communi Banco, between Jeneway Parton ol T. in Ef- >... 
ſex, and Porter fo; defamation and laying violent hands on a Clerk. Pa ch.19 Eliz, 


And concerning une and {mp;tſonment. Ando g Regina Elz. which was Kor. 00.5% 
about eight-pears aſter the ftatute of r El. Sir James Dicer and vivers other of 1 . 
the Judges were that were pꝛeſent at the making of the ſaid Catafe; f 10-37 
Thomas Lee an Atturnp of the Common pleas, being convented befoze the Pigh 
Commiſſioners foz hearing of a Paſſe, was by them in their pzoceedings com: 
mitted tu p3ifon, which matter being returned by Habeas Corpus, he was upon 
great confioeration dad, by the L oꝛd Dier and the whole Court of Common pleas 
e e his tmytilonment, fo tht the Pig Commiſion had wp powe? to 
"1 itke reſolut ion was in 18 Eliz, bythe Loꝛd Dier, andthe whole Court of 18 El. Dier fo, 
Common pleas, in the cafe of one Hinde, who being 'convented beſoze the Þigh blindes cafe. 
ComuntTioners ſoꝛ Uſury,to anſwer ,qc.wes thereuporr impꝛiſoned by them, x by 
Habeas Corpus del tbeted, tos that the imp; ifonmont in that caſe was unlawfuſt. | 
"By warrant from the Big Commiſſioners in the tetgn of Nen Elz. di dpfons cole be- 
rected to Richard Butler Confable of Aldzingtor! in the County of Bozthamp- '37 te e 
ton, toʒ attaching and arreſting of the body ef John Simplon of Aldʒington afeze- champronhite, 
ſatd,and bing ing dis body bekfoze the High Commlioners in caſe of Avulterp ,: E 
with the wife of Edward Fuſte, the Conſtable being aCited with one William 
Johnſon ſervant of the ſatd Ed ward Fuſte, the ſatd Conftable with Johnſon came 
to a Widows hoaſe in Aldzington where the ſaid Simpſon was, and the doozs te- 
ing open would have ateight of the clock at night arreſted Simp(0n by the ſaid 
Warrant, which the ſaid Conffable read anto him, not withſtanding the ſaid 
Simpſon reſiſted them, and in his own defence (and ſhewed how) flew the ſaid 
Johnſon that came in ald of the ſaid Conſtabis. Now the queſtion befoze the Ju · 
tices of ACiſe of that County, ( Simpſon being in the Gaol therein) what his 
offence was # wherein the doubt reffed in this, whether the Conſtable might 
lawfully attach and arreſt the body of the ſald Simpſon, (which tn law is an tm · 
p2tſonment) foz if he had lawfull authoꝛity to arreſt him, then the offence was 
wilfatt murder in killing one that came in aid of a Pinifter of Juſtice in exe 
cut ton of dis office: but if the Conſtable bad no lawfull autho;itp to arreft his 
body by fazco of the Bigh Commiſſioners Warrant, then was tt buf ſ d tenden- 
do, a fall offence, which doubt wholly conſiſted upon conffrucion of the 
ſtatute of ; E. foz by the Letters Patents expꝛeſſe autho2ity is given to the 
Htgh Commiſſioners ta fend fo2 the body of any offendoz,+xc.by Porſevant,o2 by 
Warrant, The matter being weighty, and the ſatd Simpſon betng by the Co:0- 
ners inqueſt indicted of wilfnll marder,ſuppoſing the ſaid Warrant to be lau (xi, 
the Juſtices of àſciſe touaut not good to pzoceed againſt him at thoſe f ¶tſes, but 
deferred it till the nert Altes: At what time, after this long time of _— 

* xr | tton, 


Com' Banco. 
Porters caſe. 
Mic. o * 10 El. 
Ro. 1556. Lees 
cale. 
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tion, and upon conkerence, it was reſojved, that the Klatute of 1 Eliz. gave no 
power to the ig Commiſioners to make any Warrant to arreſt the body of 
Simpſon tu that caſe,bat ought to have pzoceeded by Citation: and 
2 killing the ſald ſohnſon had committed na murder; and 
pon his arraignment found him not guilty of mu det accoꝛding u the direnion 
deset,  gfthe Caiga u the Keco2d it ſelf. And it was 
due alozelald, that len the battery of 4 Pinilter (i8p-contd not ſing aud im 


mec' 3793 Þ; 


"hook 


tſon 
Willia Thicknes "er. William Thicknes having the patvileage of the Combat C 
cale,in Commu" a Habeas Corpus tothe: —— — with the 
under thetr caſtody, who returned that the Yigh 
dim to their caſlody by fozce of his aeſt ies 
aſticall, and of the ſta tute in that caſe pzovided, fo2 thai he was 
them of Adultery, andother contempts and 
aſt icall conuſance. And the caſe being debated in open Conrt, he nas diſcharged 
of his impꝛiſonment, fog that by the ſtatute of 1 El. they could not 
25 H.8.cap.1g. By the ſtatute of 25 H. 8. cap. 19. it is enacted, that for lackobJuſtice or 
within any of the Courts of the Archbiſhops of this Realm, ot in any of the 
Kings Dominions, it ſhall be lawfull to the parties gricved to appeale to the 
Kings Court of Chancery, and that upon every ſuch; appeal Commiſſi ons ſhall 
be ditected under the Great Seal to ſuch perſons as ſhall be named by the Kings 
Highneſſe, & c. which Commiſſioners ſo by the Kings Highneſſe, &c. to be named 
ot appointed, fhall have full power and authority to beate and finally determint 
ſuch Appeals and that ſuch judgement and ſentence as the ſaid 
ſhall male and decreein and upon ſuch Appeal, ſhall be good, ęffectuall, and 
definitive. ——— * r — — 


be 
wall execate the p2e» 
rule of the E ccieſiaſticall 


Authozity of Parliament. A was inrolled 
— — van 
Juſt ice upon complaint made by the 


parties gx teved. 
And in the reign of the ſaid late Nacen-1iz. it way reſolved, that the Þigb 
Commilion ſhould be limited to certain particular enozmious and 


and exoꝛbitant 
cauſes, which if it were pur ſued would aged A — wa the 


Realm. 
See Hil.17 FL = In thereign of the ſaid late Auen a Pzob(bition was granted by Six James 
* Dicr Chief Juſtice, and the whole Court of Common wiess, 10 Febmarii Anno 
Henr. Evans Cle- Ag 
ricum queren* & 24 Eliz; to ide Bigh Commiſioners (oz that 1 did hold plea de jurc Ad vo- 
Thomam Jefte- gationis. 
18 And in mp Lozd Andetſons time in the reign of — Eliz2bcth the Court 
a Hil. 1] of Common pleas granted divers P20hivitions, as it appeareth befoze; and two 
-Mich.4r & 42 Of fpeciall note*between Baker and Broughton: and another between Blackhearh 
ELRor.3919, and the Bifhop of Gloucefter. And in my Led Grudics times ub ſutceoded 
and an Artach- the Lozd Anderſon and in oped his place but a ſhe; t time, yet in that time the 


ment thercupan.' 


Mich.42 & 43 El. e pleas granted Pzohibitions oilo to the Yigh Commithi- 


1 — P3obibitions have been granted to the High Commiſtoners out 
of the Court of Common pleas of aſter times. | 
In the Kings Bench there are alle many P2obidittons granted to the High 
Commiſlioners in the times ol the Ken Wray, Lo2y Popham, Logd Fleming, 
& c. which are to the ſame effec as theſe which have been cited be. 
And we will conclude with the confeſſion of the Loz2 Archbiſhop Ban- 


crofr 
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crofc himſeli in his 22 Article, his own wazds being: Of latter dayes, whereas See the Articles 
certain leud perſons, (two for examples fake)one for notorious adultery and other ind anſwers in 
untole table conte:upts, and another for abuſing of a Biſhop of this. Kingdome — — * 
by threatning ſpeeches and ſundry railing tearmes, no way to be endured, were Expolition of 
thereupon fined and impriſoned by the High Commiſſioners till they ſhould en- Articuli cler, t 
tet into bonds to perform ſurth*r orders of the ſaid Court, the one was delivered 

by Hale Cern out of the Kings Bench, and the other by a like writ out ot 

the Common pleas, and ſundry other Prohibirions have been likewiſe awarded 

to his Majeſties faid (ommiſſionets upon theſe ſuggeſtions, that they had no au- 
tharity to fine or imptiſon any man, &c, 

Ee this Article it appeareth, that befoze the time of the Chief Jubice of 
the Court of Common pleas that now is, and befoze divers of the Judges, that 
now be, were called to be Judges by the judgement and reſolation both of the 
Cart of Hings Bench and Common pleas by Habeas Corpus, the parties that 
wert fined and imp3iſoned by the Yigh Commiſſioners in cafe of à dalterp and 
fcandall ofa BiGep, ic. were by the law diſcharged, ſoz that the fining and 
wup2iſonmeut of them was unlawfull. 

Ad theſe were the refolationg of the whote Court of Common pleas Paſch, 
þ Jacobi Rogis, upon al ten conference and wature deliberation, and acco;dingly 
they moceeded 


q The Prerogative Court of the Archbiſhop of 
Canterbury. 


17 Cu Þ reregative Arcviepiſcop ( antuarienſis. 


7 * 
4. 4 


bin — wber e in all cedaαν,s be pꝛoved, and all Adminiſtrati- 
ons d. bers the party; dying within bis Pzovince hath. bona notabilia, 
on ther Dig wen where yodieth, ohh regularly is to be to the value 


Rot. Pat. 16 RK. 
nu. 10. not in 
print. 


. 
. hogrom Warhol, Job New 116th 
olleſton, Ner- 46 200d her 


The like Court the Archbiſhop ot Polk hath. Me 
From this Court the Appeal is to the King in Chancery. Now touching the 
jr wdigion of this Court, and the Conſiſtozies of Biſhops, tc. ſuch points as 


have been judictally reſolved, are neceCary to be remembzed, both foz the ſafety 
I 


of the Judge, and the benefit of the party intereſſed. 


1 2 k 
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Mich. 20 Jac.in 
Camera ſtellata. 


21 H.. cap. 5. 
Mich. 6 J ac. Reg. 
Rot. 130 t. in 


Communi Banco. 


See the 3 part of 
the Inſt. Cap. 
Extortion. 


Sei Is. 


* Note this. 


JH. 1.41.0 


nul 2.0 


Sd or 


the Act at Bite, © 
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If a man die inteſtate having bona notabilia in divers Dioccſſes, the Judge 
of this Court hath uſed to aſſeſſe a convenient ſum to be imploped in pios uſue, 
but with theſe limitations following : 1. It muſt be after Adminifration 
granted, and the Inventoꝛp made and retorned, to the end the E ſtate of the In: 
teſtate may be known. -. The Adminiſtratoꝛz befoze any aſſeſment muft be 
called to it, to the intent the Judge map be tnfozmed of the true ſtate of the In» 
teſtate, and ol his childꝛen and kinred, foz whoſe ſuccour and relief there is great 
piety. The 3. the alleſſement muſt be in particular, how mach, to whom, and 
to what aſe. 4. There muſt a publique Aa be made of it befoze any payment 
be made. 5. Papment muſt be made ecco2ding to the Ac. Laftly, the Judge 
ought not diredly oz indirectly to take any thing thereof to dis own uſe, noz foz 
the Aﬀeſement thereof o; entring the publique Ac, and if he doth, it is Extozs 
tion. 

And Termino Mich. 20 Jacobi Regis, Sir John Benner Judge of this Court, 
ſoz not obſerving of theſe rules was ſentenced in the Star-chamber foz Extoz- 
tion, and fined at twenty thouſand pounds, impziſoned, and diſabled ever after 
to bear an office, as by the ſentence appeareth, And the ltke o2ders and rules 
muſt be obſerved in all reſpects (ſaving the two fozmer) in commutat ion of pe- 
nance, which two fozmer doe not concern this matter. And theſe rules as well 
concerning aſſeſſements in pios uſus, upon granting of Adminiſtrations, as foz 
commutation of penance, may ſerve foz the direction of all the D;zdinaries and 
Judges in Eccleſtaſticall Courts in England. 

There was au At made Anno 21 H. ?. concerning fees foz pꝛobate of Laſt 
Mus and Teſtamer.ts, and granting of Adminiffrations. In the caſe of James 
Rowſc Commiſſary of the Archdeacon of Huntingdon, in an Info2zmatton a- 
gatnſt him by Edmond Neale, foz Extoztion upon the ſaid ſtatute of 21 H. 8. 
whereunto he pleaded not guilty, and was found gailty, the point in queſtion 
upon the Infozmation was, if the Pꝛobate be not wzitten upon the Teſtament 
it ſelte, but upon the Tranſcript ing roſſed, whether the taking of a fee by theDe- 
fentant foy the ingroſſing were within the ſaid ſtatute? And it was upon de« 
bote in open Court reſolved by the Chief Juſtice, and the reſt of the JuRices, 
Walmſiy, Warburton, Foſter and Daniel, that ſuch a fee taken fo? the ingrofſing 


was within the ſkatute, fo; that the Ac is in the Negative. ' And if the Execu⸗ 


toz-requeſt any to ingrofſe the Testament, he muſt agres with him, that de le 
requeft (02 * b2ing one ready ingrolled with htm as he did in the caſe in que ton. 
whith ge a ſafe and ready way) but the D2dinary oꝛ CominiCary ought not to 
erat a ter fo; it of the party as #'fee due fo him, ſoz divers cauſes, ru, fog. 
that ie wozvs are expzeſſe for the Probation, &c. or for Regiltring, Sealing, 
writing, praiſing, making of Inventories, &c. which wozd (Writing) extends 
725 kale. 'Secondly, the wo2ds bo, or any thing concerning the ſame Probate, 
and when the Seal and Pꝛobate is pat to the Tranſcript.this concerns the Pad= 
bate; dez the Pzobate is not put to any other waiting. Thirdly, if tuch a con cru · 
con Hontd de made, that this caſe ts oat of the ſtatute, this benefitiall iam 
would be flluſozpand vain; fo; it the D2dinary o his Commillary might 'take 
what he would lo; the ig roing by dis Clerks as a lee due tohim;the Act ſhould 
bs vt none effect ; and tho manner ol the pꝛeciſe penning ot the Ad and the cet · 
t#intp of the fees, and not above, ſhould be all in vain. And the Oꝛdinary; it be 
mut may anner the - Probate te the Teſtament it ſelf, as ſeeing he can have no 
other fee then is in the ſtatute, it may be hereafter he will dee : but fo the mil» 
eetitti$ of ths Ad df21'H.8. in the*Infozmattion, Curia adviſare vulce and this 
thulut ton ortending to all Tourts vf E ccleſiaſticali jurisdiaion that have'Þz 0+ 
bate of Teſtaments, we thought it neceſſary to make a memoztall of it. 
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C The Court of the Arches of the Archbiſhop of Canterbury. 


This Court is called Curia de Arcubus, and bath been anciently holden in 
Bow Church of London. Foꝛ I read of it in a Reco2d of a Pꝛobibitton Ter- 
mino Hil, cocam Rege Anno 7 Ex. Rot.s, in Curia Chtiſtianitatis coram Decano 
de Arcubus London, Df Bow Church in London, where the Court bath continu 
ally been kept, which and 12 other Pariſhes in London, whereof Bow is the 
chief, are within the peculiar jur iſdta ton in ſpir ituall cauſes of the Archbithop 
of Canterbury, and exempt from the Biſhop of London. | 

{The Judge of this Court is called the Dean of the Arches, unto whoſe offict- 
alty in Spiritaall canſes tothe Archbiſhop of Cantet bur is annexed the pectult: 
ar juriſdiction of theſe 13 Pariſhes. Ye hath ozdinary juriſdiaion tn @pirita- 
all cauſes of the firſt inftance, 4 by Appeal thzoagh the whole Pꝛovince of Can- 
terbury, as it appeareth by the ſtatute of 2.4 H. 8. cap. i2 . Bts power to call any 
foz any cauſe ont of any part of his Pꝛobince in the D toceſſe of any other, 
unleſſe it be upon appeal, is reftrained by the ſtatute of 21 H. 8. cap. 9. This 
Court in the tatuteof 25 H. 8. cap, 19. is called the Court of the Arches oz An- 
tence of the Archbiſhep of Canterbury : and from this Court of the Arches the 
Appeal is to the King in Chancery by the ſaid Act of 25 4.8. 


I The Court of Audience. Curia Audientiæ Cantuarienſis.. 


This Court is kept by the Archbiſhop in his Palace, and medleth not with 
any matter between party and party of contentions juriſdiction, bat dealeth with 
matters pro forma, as confirmations of Biſhops elections, conſecrations, and 
the line, and with matters of voluntary jariſdicion, as the granting of the 
cardfanſhip of the ſpiritualties ſede vacante of Biſbops, admtiCion and inftitu- 
tion to Benefices, diſpenſing with banes of matrimony, and ſuch like. 


J The Court of the Faculties. 


This is alfo a Court, although it holdeth no plea of controverſie(like the Court 
of Aadtence next befoze.) It betongeth to the Yrchbiſhop, and his Dfficer is cal. 
lad Magiſter ad Facultates. And his power is to grant Diſpenſations, as to 
marry, to cat fleſh on dayes p2ohibited, (and ſo may every D toceſan) the Bonne 
to ſucceed his Father in his Benefice, one to have two oz moze Benefices fincom- 
pattble, c. It is called Faculties in the ſtatate of 28 H. 8, which in one ſenſe 
ſignifieth a diſpenſation. So as faculcares,(in this ſenſe)diſpenſariones & indul- 
ca are ſynonyma. 

anthozity was raiſed and given to the Archbiſhop ol Canterbury by the 
r of 25 H. 8. cap. 21, whereby anthoz ity is given to the ſatd Archbiſhop and 


bis facceſfozs to grant Diſpenſattons, facalties, ac. by himſelf oz his ſufficient 
and 


nd ſubſtantfatl * Commiſlary oz Deputy fo2 any ſuch matter, whereof heretofoze 
ſach dilpenlattons, faculties, ic then had been accuſfomed to be had at the See of 
Rome, 6 by authozity thereof, * This Bꝛanch of this Ac you ſhall find pleaded 

b. plar Co. pag. 5 12,513. 

ecken the power of the Archbiſhop to grant D iſpenſat tons to any to 
eat fleſh on Fridayes, Saturdayes, Embzing dapes, Wigils, and Lent, the 
ſame is timited by the ſtatute of 5 Eliz. cap. 5. And the penalty of 5 Eliz. in that 
cafe is diminiſhed and made leffe by 35 Eliz. cap. 7. Note the Eatute of 5 Eliz. 
iterning eating of lech on Wedneſdayes is repealed by 27 Eliz. ca. 11. which 
Act of 27 Eliz. is affirmed by the Act of 3 5 Eliz. and by 21 Jac: cap. 28. and ex- 


nell by the ſtatute of 3 Caroli cap 4; 
C Curia 
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Huy E. i. coram 
Rege Rot. 8. 
Patch. 1 2 E 1.in 
ranco. Eſlex, Gu- 
lielmus de Mortuo 
mati Clericus 
&c. 

See Diet 7 Elir, 
24. 


24 H. 8. cap 1. 

1 Elix. capi. 

21 H.. cap g. 

25 Hg. cap. 19. 


Vi. 28 H. 3. ca. 16. 
21 H. 8. cap. 13. 
5 Elix. cap. 16. 


* Commonly 
called che Maſter 
of the Faculties. 
Trin. 44. Eliz. in 
Com. Banco. Rot. 
152 f. lib. 4. f. 1 17. 
Lib. pl. Co. pag. 
312, 513. 

»2 E. b. cap. ig. 

5 E.6.cape3. 
See the third part 
of che Inſtit. cap. 
Dier pag. 200. 

5 Eliz.ca.5. 

35 Eliz.cap.7. 

27 Eliz.cap.1r, 
Lib.pl.Co.3g U. 
27 Eliz. ca. 11. 

3 Cacoli ca,4. 
Vid.zs Ha c /. 


Seo Lie. ct. 133. 


* ore; H.;. 


m. 21. Rex licent. 


this was given by 


CCle[th 


icall Courts. Cap. 74. 


(via Peculiarium. The Court of Peculiars. 


of Canterbury hath a pecultar jut tsdicton in divers pari⸗ 
of London and other Dfoceſſes, ic. 


4 The (oy! ſtory Courts of the Archbiſhaps and Biſhops. 


The Tonſifto; y Court of every Archbiſhop and Biſhop of every D faces in 
Eccla bai canſes is holden befo;e his C hantelour in his Cathedzall Church, 
oz befoge his Comm iſlary in places of the D totes far remote and diſtant from 
the /Biſhops Conſiffo2y, fo as the Thanceloz cannot call them to the Conſiſtogp, 
withant great trahaile and veration : and he is called Commiſlacius forancus. 
From theſe the appeal is to the Archbiſhop of either Þzovince reſpeqivelp: when 
' Conſifto:ies of Archbiſbops aud Bishops began within this Realme, ſee befaze 
in ide Chapter of the Tourn of the Sheriffe. 

It appeareth un many Retozds in the reigns of H. 3. and E. 1. (as taking 
ſame ine 02 two examples foz many) that by the law and tuſt me of England uo 
Biſhop could make his will of his goods oꝛ chattels comming of his 
xc. without the Kings licenſe. The 1Biſhops that they might freely make their 
UW 15 peelded to give to the King after their deceaſes reſpeatvely foz ever Sire 
things. 1. Thetr beft Yozfe 02 Palfrey with bzidle and faddle. 2. A Cloak 
with a Cape. 2. One Cup with a cover. 4. Dne Baſon and Ewer. 5. Ons 
Hing ol gald; 6. Bis Kennell of Bounds. Foz theſe a Writ iflneth out of the 


tes within te © 


he Bihops being Ixthewver attex the deteaſe of every Biſbop: Fo2 exampie. Rex, Kc. Vic'Ebork. 


Ecclelialticall for 


Præcipimus tibi, quod non omit — aliquam libettatem, quin etiam ingred & 
didting omnes executores teſta menti & ukimæ voluntatis reverendiſſimi in 
Chriſty; pati Mitthæi nuper Archiepiſcopi Eborum deſunctj, ac adwinificatores 
& occupatores donorum & catallorum que fuer dicti nuper Archispiſcopi, necnoa 
hzred & tenent' terrarum & tencorum quæ nuper ſua fuer per omnes terras & 
catalla ſua in balliva tua, Ita quod nec ipſi nec aliquis per ipſos ad ea man ap- 
Pon. donec aÞ inde tibi pi#ceperimus, Et quod de exitibus ea rundem terrarum 
nobis reſponcend*, & quod habeas corpora eorum coram Lee de Scaccario 
noſtro a5 Willms due Paſchz in tres ſe ptimanas ad reſpondeng” nobis de ano 
2 «949 five palſrigo cum cello & ſtæno. Una chlamyde fave coca wp ed 
Uno cipho cum coopettorio. Ugo pelve cum lavatorio five aquat ; & uno apgulo 


* Muites 4 Cheins aug, neg non * uta canum que nuper fuer ejuſdem nupe 


of muit come: erh 


5 & P5660; liye log inde, unde nobis nondum eſt reſpon. 


Int com. de Hil. 
2 E.. In Staccar. 


Bpiſc. de Bach & 


Mich, £1 5b. "RP 


e en 


Archie 1 tem- 
pot Me FLS lx ; & 9 ad nos r2KiODE prerogative noſtz ben PELLINEAT. 


oF al By tun 
rm GRESHEOTIR & Aiνν p radia & hoc Breve. 
The moſt ancient of this Lied that we find andremember res; 
ware lach Writs weep Memorand de Scaceario Anno 
Wendt Bethe and Kis gate, I. 36 . 3+ ibid. Inc.comia. The Bi 
erg dae. s k. 4, d. ange n } dylp.bg 


: 


TELE L 1, 4 F315 


mu lometime monutic 
ol twelve recovered ten thouſand 3 ks againſt the 
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De Court of the Arch. deacon, or his Commiſſary. 


This Court is to be holden where and in what places the Arch-deacon ei- 24 H.8.cap.::. 
as by ion 03 compoſition hath juriſdiction in ſpirituall cauſes within 


ry. And from him the Appeal is to the Dioceſan. He is called 
Oculus Epiſcopi. ; 


In a | Recozds nd Hilozies pon ſhall reade H 3. c.20, &c. 
of the Biſhops Pallium Epiſcopale. It (Sa of white Wool, tobe Vice Allens 
wem as Dede Yoods be apon the ſhoulders, with. four Croſſes woven into 3 Pg oat 
it, xc. the fozm and colours thereof pou may ſee in the Book De antiquitate Bri- fo 103.3. 
rannicz Eccleſiz pag.1, foz a Pall ts the Arms belonging to the Dee of Canter- 26 Convecrwis, 
bury, and therefoze orp2eled there and commonly tn other places. 1 
Palla eſt veſtis qua Altate coopertitut, vis. ut lineus pannus conſecratus qui ſuper ***> * 
Altare ponitur, ſupet quem extenditut Corporale. © WB juris. 
The Clergy petitioned in Parliament, that of every Confultation conditio- 
nall, the Dzdinary may of himſelf take upon him the true underſtanding thereof, Pal 5: Ez. 
and Noceed accozdingly. nu.83. 
hereanto the Kings anſwer was, That the King cannot depart with his 
right, but to yeeld co his ſubjects according to law, Nota hoc, & ſtude bene. 


C The (ourt of Delegates, and conſequently of Appeals. 
It ts ſo vulgarly called, becauſe theſe Delegates doe ſit by ſoꝛce of the Kings 


25 H.. ca 19. 


exempt. Thirdly, 
in the Admirall Court in ſaits civil and marine by the oꝛder of the Civill law. 
And theſe Commiſſioners are called Delegates, becanſe they are delegated by 
the Kings Commiſion foz theſe purpoſes. | | 

Now becauſe we have generally ſpoken of Appeals in Sccleſiafticail cauſes, 
which are grounded upon Aas of Parliament,it Gall be pertinent to out put pole 
to ſet down the relolut ton of the Judges. and of the learned in the Cccleſtafficall 
law, which doth ſumme up in what cauſes, from what Con ta, and in what time 
Appeals are to be made. and other neceflary incidents concerning the ſame, as the 
Led Dicr under his own hand hath repozted, but are left out of the pzinft, and 


yet wozthy to be known and publiſhed, which you hall heare in his own wozds 
and language. 


CH Appeals. 


Firf, in caſes TLeſtamentarp, Patrimony, and 5Tithes, from the Archdenton appeals. Anno 
03 his Officiall, (t the matter be there commenced, to the Biſhep of the Dioces, =; H .f 
and fom the Bichop Dioceſan oꝛ his CommfEary in ſuch cafe, 0z if the matter 
be there commenced, within fifteen dayes alter ſentence given, to the Archbilhop 
of the Pzovince, and no further. 

Item, from the Archdeacon oz Commtſfary of the Archbiſhop, tf the matter be 
there commenced within fifteen dayes, xc. to the Audtente oz Arches of the ſatd 
Archbiſhop : and from thence within other fiftcen dayes, qc. to the Archbiſhop 
himlelf,and no further. And tt the caſe-be commenced betoze the Archbtlhop,then Ste eite this 2 
to be there delintttbely determined without further Appel. ne 


Item, where the matter toncheth the King, the Appeat within fifteen dayes to rure of 25 H.8.in 
; be 


the next pag, 
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25 H. 8. cp. 19. 


J Vide ſupr. pag. 


ptæcedent. 


This caſe is in 
print, Dier fo. 
209.2, 


Rot. 1. William 
de Valentia. & 
Rot. 3. nu. 39. 
Wi de Marting- 
ham acc. 


See Hovenden 
fol. 28 4. 


Of Eccleſraſticall (ourts. Cap. 5 


be made to the higher Convocation houſe of that Pꝛovince, and no further, but fl 
nally to be there determined. 


A generall P3zohivitton, that no Appeales wall be pur ſued ont of the Realm 


to Rome, 82 elſwhere, | 
Iten, a generall Clauſe that all manner of Appeales, 1 mo ſaever they 
m witem 


concern, ſhall te made in ſach manner, ſo2me and con le, 
as tt is above ozdered by 24 H. 8. in the tier Canfes afo And ther 
degree in Appeals foz all manner of C auſes is given,” viz. from the Archbil 


Court to the King in his Chancery, where a Commiſion ſhall be 
enen ee pole, on from wet rr 1 36 

lem, that perſons exempt ſhall likgwile purſue thefr Appeal in the Chaycety, 
ut ſupra, and not tothe Archbiſhop. AN obs 

Note, in caſe where a ſentence is given by Commiſſioners delegates by the 
Prince, as by the late Uiſitozg,” Anno 1 Eliz. the party gtteved appealing, ſuch 
appeale is ont of the Oꝛders peſcribed by the ſatd Statutes, and the Pꝛince in 
that caſe may grant a new Commiſſion to others te determine that Appeale. Ec 
ceo fuit fait per lopinion del pluſors des Juſtices en le caſe de Goodman deprive 
del Deanery de Wells. . , 2 

Nota, Stephen Gardener Eveſque de Winton, fuit deptive al Lambeth per 
Commiſſion del Roy E.6.fait a ro perſons proceeding fur ceo ex officio meto 
mixto vel promoto omni appellatione remota fummazie dc plano, abſque omni 
torma & hgura judicii, ſola facti vetitate inſpecta. | | 

Ec vide Mich, 3 & 4 Eliz. Coveney Peclident del Novel Colledge in Oxon' 
deprive per le Eveſque de Winton, Vittor del dit Colledge,& exempr de tout 
juriſdiction ordinary fait appeale al Roy in ſon Chancery,& Commiſſion illonque 
grant 4 A. Browne & Welton Juſtices, que ſur conference ove auters Juſtices & 
Civilians, reſolve que le appeale'ne gilt, ne aſcun anter remedie pur le Train 

i 
fi. 


pur ceo que ery" ſuit hors 15 dit Ron de24& 25 Hg. car 755 Ep ation 
eſt mere remporall, & come ꝓ ſey prov*. Ex quo ſequitur, que uni aſſiſe giſt. &c. 
Nota. in appeſli per Doctotem Lewes jede Ae F much 
as an Appeale is a natarall defence, it cannot be taken away by any Pꝛinte 02 
power, and in every caſe generally when ſentonce is „and a to 
the ſaperio2, the Judge that did give the ſentence is to obey the * 
and pzoceed no further untill the ſuperiour hath examined and determined the 
cauſe of appeale. Nevertheleſſe where this clauſe (a ppellatione remota) is in the 
Commiſton, the Judge that gave ſentence is not bound to obey the appeate, but 
may execute his ſentence and pzoceed further, untill the appeale be received by 
the ſuperio2, and an Inhibition be ſeat onto him: fo2 that clagſe (appellatione 
remota) hath thzee notable effexs. The firſt is, ibat the jurisdiction of the Judge 
that gave ſentence, is not by the appeale ſuſpended 02 ſfopped, ſoꝛ he map pꝛoceed, 
the ſame notwithſtanding. The ſecond, that fo2 p:oceeding to execut ton oz fur 
ther pzoces he is not puniavle. The third, that thoſe things that are done by the 
ſaid Judge after ſuch appeale cannot be ſaid votd, fo2 they cannot be reverſed per 
viam nullitatis. 
But it the appeale be juſt and lawfull, the ſupet io Judge ongbt of right and 
equity to receive and admit the ſame, as he ought to doe Juſtice to the ſabjecs. 
And ſo if the cauſe ot the appeale be juſt and lawlull, be oaght to reverſe and te 
voke 8 done after. the ſaid appeale in pꝛejudice of the appellant. 
Thus far the R epo2t of the Lozd Dicer truly tranſlated. 
At the Parliament holden at Clarendon called Aſliſa de Clatendor Anro 16 
H. 2. cap. S. the fozmes of appeales in cauſes Eccleſiaſticall, are ſet doton within 


the Realm, and none to be made out of the Realm. Ne quis appellat ad domi- 
num Papam, * Rex zgre tulit appell' ad Yapam in cauſa Baſtaruiæ, ut contra db 
nitatem Regis de Conſilio igitut (the Recoad ſpeaking in the perſon of the 
ing) maguatum & fidelium. nobis aſſiſtent vobis mandamus, fu mitet 1pjun- 
genres quaterus non obſtante appellat one Gm, non diſte ratis pro co en- 
tatute ot 25 H. 8. concerning the 


probt 


tentiam, &c. Do ag the fir Article of the 
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* Andit is to be obſerved, that the firſt attempt of any appeale to the See of 
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* Hayward Do- 
Qor of the Civill 


in the life of 


Rome ont of England was by Anſelme Biſhop of Canterbury, in the reigne of winin :. 


William Rufus, and pet it took no effec. 

See 8 Eliz. cap. 5. an appeale in Civill and Parine cauſes befoze the Lozd Ad- 
mirall, ec. a ſentence befoze Commtſioners delegates is finall. 

Dee befoze pag. 125. upon a ſentence given by the Conſtable and p20- 
ceeding by the Ctvill Law in cauſa Armorum, there lyeth an appeal to the K ing, 
bat none of the ſaid ſtatutes extend to this kind of appeal. 

Dee Rot.cl.Anno 30 H.z. part. 2+ m. 11, de Appellatione pro Rege ſac in ele- 
cione Abbatiſſæ de Shaftesbury. 


The Court of the Commiſsioners of Review 
ad Re videndum. 


Aldeit the ſaid Ads of 24 H. 8. and 25 H. 8. doe upon certain appeales make 
khe ſentence definitive as to any appeale, foz the wozds be [ (hall be definitive] 
and that no further appeale on be had ; yet the King aſter ſach a definitive 
ſentence, as ſupzeme Head, may grant a Commiſſion of review, ad revidendum, 
c. fo 2.canſes, 1. Foz that it is not reſtrained by the Statate. 2. Foz that after 
a definitive ſentence the Pope as ſupꝛeme head by the Canon Law uſed to grant 
a Commiſſion ad revidend : and ſach anthozity as the Pops had, claiming as 
fapzeme head, doth of right velong to the Crowne, and is annexed thereunto by 
the ffatntes of 26 H. g. cap. r-and Eli. cap. 1, And ſo-it was reſolved in the 
Kings Bench Trin. 39. El. where the caſe was, that ſentence being given in an 
Ecclefiaſticali cauſe in the Country, the party grieved appealedaccozding to the 
fatd Ac of 25 H. 8. to the Archbiſhop, befoze whom the firſt ſentence was affir- 
med. Whereupon accozding ts the Statute of 25 H. 8. he appealed to the Dele- 
gutes: befoze whom both the fozmer ſentences were repealed and made bold by 
definitive ſentence, and thereupon the Queen as ſup;eme head granted 4 Com- 
miſſion of Review, ad revidend the ſentence of the Delegates. And upon this 
matter a Pꝛohtbition was pzayed in the Kings Bench, pzetending that the Com- 
miſſion of Review was againſt aw, toꝛ that the ſentence befoze the Delegates 
was definitive by the Statute of 25 H. 8, But upon mature deliberation and 
debate the was denyed.fo; that the Commiſſion foz the cauſes above- 
ſaid, was reſolved to be lawfully granted. In this caſe JI being then the Queens 
Attoznep was of Connſell to maintain the Queens power. And pzeſidents were 
cited in this Court in Michelots cafe, Anno 29 Eliz. and in Goodmans caſe, and 
Huets caſe, in 29 Eliz. alſo. See the ſcatute of 8 Eliz. cap. 5. andoblervelike 
woꝛds in that Statate, ut ſupra. 

Upon a ſentence gtven by the Big CommiCCioners, a Commiſion of Re- 
view may be granted to and fo2 the party grteved, as by an exp2eſle clauſe within 
that CommtCion appeareth. And if no ſach clauſe had been therein, pet a Com- 
miſſion of Review might have been granted: Quia ſicut fontes communicant 
aquas fluminibus cumulative, non privative ; fic Rex ſubditis ſuis juriſdictionem 
communicat in cauſis Ecclefiaſticis vigore Statuti in hujuſmodi caſu editi & pro- 
viſi cumulative, non privative, by upon that Ac. 


Le Court des Conſervators des priviledges de St Johm 
de Jeruſalem, &c. 


There were two Coarts golden coram Conſervatoribus privilegiorum , the 
one Hoſpitaliorum, and another Templariorum. Ot whole jurtadid ton, and of 
their reſtraint to grant any generall Citations o_ exptimatut ſuper qua re 

p 


ficti 


$ Eliz. cap. 5. 


24 H. 8. ubi ſupr. 
:5 8 .ubi ſapc. 


Trio, 9 Eliz.in 


caſe. Lib. Intr. 
Raſt. fol. 6. Ap- 
peale to Rome. 
Ib. Rome 389. 


The High 
Commiſſion. 
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WV“. 2. cap. 43. 


24 H. cap. 12. 


Vid. ſtat. de 28. 
cap. 2. in Hiber- 
nia. 


Stat. de 16 R. 2. 
. An. domi- 
ni 1392. 


Rot. Clauſ. 13 E. 2. 


m. 6. 


Bracton who 
wrote in the 


n of H.. 
2 5 


Anno dom. 1270. 


Int. leges Edo- 
vardi cap. 17. 
An, Dom. 10 50. 


Anno dom. 169. 


21 E. 4. nu.ig. 


25 H.8. ca. 21. 


Of Ecclefraſticall Courts. 


Cap. 74. 
ſieri debeat citatio, & ſi viderint hujuſmodi conſervatores quod petatur citatio de 
aliqua re cujus cognitio ſpectat ad forum regium, hujuſmodi conſervatores nec 
citationes faciant nec cognoſcant, as by the ſtatute of W 2. appeareth. 

See the Second part of the Inſtitutes, the E xpoſition upon that ſtatute. 

The Templers were diſſolved in 4 E. 2. and the Yoſpitlers in 32 H. 8. ſoas 


theſe Coarts are determined. 

Now foz a concluſion concerning England. J have reſerved to ſap ſomewhat 
foz the honour, and ſapzeam E ſtate of both the Relatives of our Soveraign 
Lo2d the King, and of this his Kingdome , which J conceive to be neceſſary to 
that which tn this part of the Inftitates we have taken in hand, ſoz that it gra- 
ceth and rengtheneth all the reft. 

By the whole Parliament of 24 H. 8. wherein, beſides the Archbiſhops and 
Biſhops of the Realm, there were 29 Abbots and P3io28 Lo03ds of Parlia» 
ment: It was reſolved, and ſo declared by an Ac, That by divers and ſundry 
old antique Hiſtories , and Chronicles, it is manifeſtly declared, and expreſſed, 
that this Realme of England is an Empire , and ſo hath been accepted in the 
world, &c, 

But againſt the truth hereof, oppoſition hath been made. Firft, that this is 
the only Parliament that hath affirmed it. Secondly, that this Declaration is 
un juſt and antrue, and that Þiſtozy oz Thzontcle doth not affirm the ſame. 

As to the firſt J anſwer : that one Ac of Parliament is inſtac omnium, being 
a p2oof of the unanſwerable and higheſt nature, but this is not the only ; fo; ſo 
much in effect (as to this point) is affirmed by all the Loꝛds Spirituall « Tem- 
pozall, and the Commons by Authoꝛity of Parliament long befoze the reign of 
H. 8. that the Crown of England hath been ſo free at all times, that it hath 
been in no Earthly ſabjection, but immediately ſubjed to God in all things tous 
ching tho regalty of the ſame Crown, and to no other. 

Publique Notaries made by the ©mperoz claimed de jure to exerciſe their 
offices here in England, but becauſe it was againſt the dignity of a ſupꝛeam N ing, 
they were pꝛohibited by the Kings wzit. 

And long befoze, theſe by the ancient law of the Crown of England. were 
due to the King. Omnis quidem ſub rege, & ipſe ſub nullo, ſed tantum ſub deo. 
(Er ibidem paulo poſt eodem numero) Ipſe autem rex non debet eſſe ſub homi- 
ne ſed ſub deo, &c. 

And therewith agreeth the Law befoze the Conqueſt. Rex autem, quia Vica- 
rius ſummi regis eſt, ad hoc eſt conſtitutus, ut regnum terrenum, & populum do- 
mini, & ſuper omnia ſanctam veneretur Ecclefiam ejus & regat, & ab injurioſis 
deſendat, & maleficos ab ea evellat, & deſtruat & penitus diſperdat, 

And long befoze that Anno 169. a paſſione Chriſti dominus Elutherius Papa 
Lucio regi Brytanniz ſcriplit, ad petitionem regis & procerum regni Brytanniz. 
Petiſtis a nobis leges Romanas & Czſaris vobis tranſmitti, quibus in regno Bry- 
tanniæ uti voluiſtis : Leges Romanas & Caſaris ſemper reprobare poſſumus, la- 
gem dei nequaquam. Suſcepiſtis enim nuper miſeratione divina in regno Brytan- 
niæ legem & hdem Chriſti, habetis penes vos in regno utranque paginam, ex il- 
lis det gratia per conſilium regni veſtri ſume legem, & per illam dei patientia ve- 
{trum reges Brytanniæ regnum, Vicarius vero dei eſtis in regno, &c. and higher J 
cannot goe. 

And by the wap it is to be obſerved in the ſeverall grants by Abbots and Pz. 
029 made to King E. 4. they ſeverally ſtile him by theſe very wozds, Supremus 
Dominus noſtet E:4.Rex. 

And by thzee other Ads of Parliament, viz. by the ſtatute of 25 H. 8. cap. 21. 
wherein by Authozity of Parltament it is enaced and declared ( directing their 
Declaration to the King) That this your Graces Realm recognizing no Superior 

under God but onely your Grace, hath been and is free from ſubjection to any 
mans lawes, but onely to ſuch as have been deviſed, made and ordained within 
this Realm for the wealth of the ſame, or to ſuch other, as by ſufferance of your 
Grace and your progenitors, the people of this your Realm have taken at * 
, e 
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free liberty by their own conſent to be uſed amongſt them, et haye bound them- 
ſelves by — uſe and cuſtome to the * mary of the ſame, not as to the ob- 
ſervance of ihe laws of any forain Prince, Potentate, or Prelace, but as to the cu- 
ſtomed and ancient laws of this Realm originally eſtabliſhed as laws of the ſame, 
by the ſaid ſuffetance, conſents and cuſtome, and none otherwiſe. 

And by the ſtatutes of 25 HS. cap. 21. 1 El. cap. i. and 1 Jac. cap. r. the Crown 
of this Kingdome is affirmed to be an Amper tall Crown, 

As to the ſecond : I might anſwer * that Le Court de Parliament eſt de treſ- 
grand honor & Juſtice, de que nul home doit imaginer choſe diſhonerable. And 
with the Docoz and Student upon the Statute of 45 E. 3. cap. That it cannot 
be thought that a ſtatute that is made by the Anthozity of the whole Realm as 
well of the King, and of the Leds Spiritaall and Tempozall.as of all the Com 
mons, will recite a thing againft the truth. 

Bat to be ſhozt, ing Edgar filed and ſabſcribed himſelf in his Charter, Ba- 
ſileus, Imperator & dominus, which pou map read in the Pꝛetace to the Fourth 
part of mp Repozts. Vide Rot. Pat. 1 E.. parte 6.m.23. 

Edward commonly called St. Edward ſon of A ing Edgar in a Charter which 
he made to the Abby of Ramſey (which J have) t iled himſelf, Ego Edwardus 
totius Albionis Dei moderante gubernatione baſileus. 

Another Charter of King Edwine to the Abby of Crowland intituled, Carta 
regis Edwini filii regis Edmundi fratris regis Edgari de terris in Jeckelea, Where- 
in de is lied Edwinus Anglorum rex & totius Britannicæ telluris gubernator 
& rector, many others. | 
this point with a late and learned wziter, I wfll cite fo; 


regall effate and 


faithfall 


ging to her eſtate no Superio;) lyeth no Appeal. 
There is alſo a King, and he a Yomager o Feudotary to the E tate and Þa- 
jeſty of another King as to his ſuperiour L ond, et. As that of Navar and Poztu- 
gall to the King of Caſtell : the Kingdomes of Gzanado and Leons to Aragon : 


crated ; to ignifie unto her and unto as that ſhe is of God, that her 
Chzift, and that ſhe is to rule over Chziſtian people : the Crown 
is called triumphant, and it is of gold to ſignifte 
led triamphant by reaſon that the like Crown 
Gmperours and Captains of the Romans in 
Nations. {This Crown triumphant is moſt due 
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25 H.8:cap.ar, 

1 El. cap.i. 

x Jac. cap. r. 
Pl. Com. 398. b. 
Dod. & Scud. ſo. 


UC. cap. 35. 


The like Charter 
to the houſe of 
Donnington by 
King Edgar. 


LF. of the Inner 
Temple, in his 
book intituled, 
The glory of gene- 


rofty, p.140,141. 
2 


Wich what Maje- 
ſty crowned. 
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Bartholomets, 


This Bull you 
may ſee in Speeds 
Chronicle, p.7 59. 
nu,41.Anno dani 
1521.13 H.8. 
See Lacrt.Cherub, 
Bullar.tom,1, 


pag. 619. 


35 H. 8. cap.3. 


1 Mar. Pier 34. 


. * P , a : = A 
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by the fer ia conrle of laws of Arms, unte that her Anceſtoꝛs have triamphed o⸗ 
ver many Kings and mighty people, as H. 1. over five Kings of Ireland, E. 1. 
tritimphed over the Scottiſh and Welch Nations, E. 3. and H. 5. both ot them 
over France. In the triumphant Crown of our ſoveraign Lady there be placed 
(not only foz the 02nament of her regall D fademe, but alſo to ſignifi the Pꝛince · 
ly vertues of a King) twelve Gems oz ſfones of pꝛec tous efteem. 
And foz this Kingdome of England, the other part of the Relative, hear what - 
an ancient Poet hath ſatd. 
Anglia gens fortis, & fertilis angulus orbis: 
Inſula pradives quz toto vix eget orbe, 
Et cujus totus indiget orbis ope. 
Anglia plena jocis, gens libera & apta jocari, 
Libera gens, cui libera mens, & libera lingua ; 
Sed lingua melior liberiorque manus. 


The Anſwer to certain objections againſt the Kings Stile of 
| Defender of the Faith, 


And where ſome doe objec that the King our ſoveraign L oꝛd ought not de 
jure to enjoy the title and ſt ile of Defender of the Faith, Defenſor fidei : foz (ſap 
ope Leo decimus, Anno Pontificatus ſai, by his Bull granted the ſame 

to King H. S. & poſteris ſuis. Well, veritas 4 quocunque dicitur, à deo eſt. But thep 
ſap that by the Bull of Pope Paul the third, again King H. 8. upon his ſap- 
pzefſion of the lefſer houſes of Religion in Anno 27 H. 8. he did not onely depoſe 
htm of this title, but of his Crown alſo,and gave his Kingdome to him that could 
get it: which,fap we, was done de facto, ſed non de jure;and we confeſſe alſo that 
by colour of that Bull, Pope July the third in his Bull to King Philip « Queen 
Mary his dtreaton was Chariſſimis in Chriſto filiis noſtris Philippo regi & Ma- 
riz regin# illuſtribus, wherein he omitted the title of Defender of the faith : but 


beſides the Bull, which (as it ſeemeth)is countermandable at his 

the King a ſurer right thereunto to this ſt ile, ſoʒ by the full conſent of all the 
Lozds @pirifnall and Tempozali and the Commons aſſembled in 

and by Authozity of the ſame, in Anno 35 H. 8, it is enaded, that all his Pa- 


jeſttes ſubjens ſhould from thencefo2th accept and take his Pajefties file as 
it is declared and ſet fozth in manner and fozm following, that is to ſay, in the 
Latine tongue by theſe wozds ; Henricus octavus dei gratia Angliz, Franciz, & 
Hiberniz Rex, fidei defenſor, & in terra Eccleſiæ Anglicanæ & Hiberniz ſupre- 
mum caput: and in the Engliſh tongue by theſe wozvs ; Henry the eight by the 
grace of God King of England, France, and Ireland, Defender of the fatth,and 
of the Church of England, and alſo of Jreland,in Earth ſupꝛeam head: and that 
the latd ſtile ſhould'be from thencefo:th by anthozity afozeſatd united and annered 
foz ever to the Imperiall Crown of his Bighneſſe Realm of England. Pereunto 
tt is objected, that this Act of Parliament is repealed by the Act of i Mar. but that 
to miſtaken, fo; as the treaſons made and enacted by ſubſequent clauſes of the ſaid 
Act'of 35 H. i. are repealed by the Act of 1 Mar but the (tile and title of the Crown 
withont queſtion remaineth of ſoꝛce unrepealed; and actoꝛdingly Queen Mary in 
all her ſeverall Seſſfons of Parliament befoze her mar tage and after her mariage, 
the and King Philip aſed the file and title of Defender of the faith in all their 
Parliaments, Letters Patents, 4c, acco2ding to the ſaid Ad of 35 H. 8. and by 
the way ſhe aſed tho title alſo of Supremum Caput in the ſecond Seſſton of her 
Parliament in the firſt year of her reign. And by the reſolution of the Judges in 
amo 1 Mar. it appeareth that the ſcatutes ot 26 H. 8. cap. 1.& 35 H. S. cap. 3. 
concerning the teile of the King remains in fozce, foz thereupon did the queſtion 
depend: lo as albeft Pope July in his Bull vouchſafed not to give Bing Ph. & 
Q. Mary their fffle of Defender of the faith, yet both ſhe befoze, and both of 
them after their martage, acsozding to their right took it upon them notwiths- 
ſtanding the thundzing Bull of Pope Paul the third. Laſtly, all the k ings and 


Queens 
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Queens regnant of England dare at their Cozonation time out of mind been 
ſwozn to defend the faith, and therefoze were of common right Defenders of the 
Faith:bp reaſon of which Oath they may take upon them the ile, and are moze . 
Fee "pkg 

Having ſpoken of England, and of the pety Iſlands and Dominions of the 
ſame, and intending to ſpeak of that noble Alland and kingdome of Ireland, J 
could not paſſe over that ancient and renowned Kingdom of Scotland wholly in 
Mence, bat as it were to ſalute it by the way, and pet to adde ſomewhat, which 
none that have wꝛttten of that Kingdom have (to my remembzance) touched. 


CAP. LXXFP.; 
Of Scotland. 


Onterning this A ing dome thers are many things woꝛthy of obſervation, 
1+ That theſe two mighty, famous,and ancient Kingdoms, vi. England 
and Scotland (I aſe the wozds of the Ac of Parliament) were anciently lac. Re gis ca.. 
but one. 
2, That one Religion and ſervice of God fa holden and celebzated by both. Vide 4 Lac. ca. 10. 
3. Thatas there is one Language in both, ſo there was one kind of govern» lac. cap. . 
ment and one law in ancient time that ruled both with many unanimous agree; 
ments between them, which evidently appeareth by many p;oofs. I irtt, that the 
Lawes of Scotland ate divided as the Lawes of England be into the Common 
laws, Aas of Parliament, and Cuſtomes. Their Common laws are pzincipal- 
ly contained in two Books. The firf called Regiam Mijeſtatem, becauſe it be» 
ginneth (as Juſtinians Inſtitutes doe) with theſe wozds [Regiam Majeſtatem. J 
The ſecond Book is called Quoniam Accachiamenta, becauſe it beginneth 
with thole two words. | * Firſt printed by 
The firſt Book doth in ſubſtance agree with our Glanvil, and mot com- be — 


waſion & 


monly de verbo in verbum, and many times our Glanvil is cited therein by ſpe · procurement of 
ctall name. Sir will Stanford 

A grave and lear- 
ned Iudge of the Common Pleas Auno Dem. 1554. 1 & 2 Ph. & Mar. Ofwhom bear what Hovenden laith Anno Dem 
1180, Gn regni H. 2. 26.) Henricus Rex Anglia pater conſtiruit Ranulpbum de Glanvilla ſummum Iuſticiarium totius 


11 lac Regis c. 1. 
& 2. in Ic a 


Angliz, cujus ſapientia conditæ ſunt leges ſubſcriptæ quas Anglicanas vocamus. This Hovenden lived in the reigne 
of H. 2. and died in the time of King Job. See Pl. Com. 368. b. per Catlyn in Epiſt. to the eight Book of Reports, 


Secondly, the Crown ot Scotland ts deſcendible to the Danghter oz Heir Fe- 
male where there is no iſe Pale. It there be many Daughters oz heirs Female, 
tt deſcends to the eldeſt. Likewiſe they have the like deſcents of lands fo Sub- 
jects as England have, as none tan inherit in theright A ine aſcendant- The el- 
deft Daughter hath iniciam partem. All the Daughters of Sub eds do inherit. 

Thirdly, they have the Pigh Court of Parliament, as we in England h 
and called by the ſame name, conſiffing of the ſame Pembers, via Lozds Spirt- 
tuall, Lozds Tempozall, and the Commons. It is ſummoned and called at 
Kings pleaſure fo2 a certain time. When they meet, the King 02 his Chanc 
ſheweth the cauſes of calling them together. Bat there of latter times the A H 
Sptritnall doe chooſe eight Tempozall Lozds, and the L o’ | 
eight Sptritaall Lo2ds. Theſe ſirteen make choice of eight choſen ſoz the Coan- 
ties, and eight of Cities and Burghes, in all thirty two. But whatſoever is 
agreed upon by them, the King doth allow oz diſallow by moving of his Scp- 
ter, xc. | | | — 
Fourthly, they have the ſame degrees of Nobility, as Dukes, Parqueſſes, 
Saris. Uiſcounts, Barons, xc, 

Fiſthly, they have the ſame great Officers, as Chancelour, that keepeth the 
Ozeat Deal, Lozd Zreaſarer, Lozd Piidy Seal, Secretary, x6. n 
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Parl.z Jac.rca.q8. 
x1 Martii Anno 
Dom. 14: 5- 


Of Ecclefrafticall Courts. Cap. 74. 
Ste, ani the ſame Pinitters of Intttce, s Sheriffs, Co;oners, 6c. 


Seventyly,the ſame laws fo; the mot part quarro modo appꝛopꝛ taten to & 
IEICE by the corteſte,becauſe they dad the ſame law that — 

Eigbtlp the like Writs, Brevia, as de Recto, A diſe of Novel Diſſeifin', Mor- 
danc', De gatd, De Ideot inquirend', De diviſis fac, Replegiar, Attachm', &c, 

nthly, op oper Magna Carta concerning Wardſhips, et. 

| , with'Carra de foreſta cap. 11, fo3 it is ami fo; Biſhops, Carles, 
and Barons comming oz returning thoughthe Kings Fozefts at the kings 
command to kikk one o two Beafts in the light of the Fozefter, oz otherwiſe in 
bis abſence to blow his Yozn, that he appear not to take it thieviſhly. 

1 1. The Loꝛd of whom the land is holden by Knights ſervice per antiquius 
feoffamentum ſhall have tho wardſhtp of the body. 

12. The Sheriffes ſhould canſe the As of Parliament to be pzoclatmed, 
ac. All which, and many moze are the ancient laws of both A ingdoms, as it ap- 
peareth in the ſaid Books of Regiam Majeſtatem, 4 quoniam attachiamenta, &c. 

1 3- The Sheriffes there have an inheritance in their Office, as ſometime in 
England they had, and yet in Cumberland they have. 

14. The ſame Uocables of art are uſtd in the laws of both Kitigdomes, as 
Ordelium, 5. the Court of Water and Jron, Filius muticratus, Marchetum, Set- 
plaith, oz Sorpler, Judicamenta, &c. Machamenm 63 Mahemium, Mardrum oz 
Marcharum, Chancemeley, Mote, Miſericordia, Meſſuagium, Flightwight, Med- 
letum, Remanerc, Manerium, Recognitio per Aſſiſam, Pipowdres, Pannagium, 
Ora, Nonclayme, Soc, oz Sok, Serjanteria, grand Serjeanty,pety Scrjeanty, Secta- 
tor, a Duſter, {fs of inheritance there,the Court oꝛ County Court, 
Toll, Tunbretlum 64 Tambrelſum, Thainus, Soccage, Burgage, Servicium mi- 
lizace, Relief 0z Relleve, Them « Teme, Theftbote,In libera EHeemoſyna, Terrz 
Dominicales, Libetum tenementum, Vidiare ducllum, Warrenna, 6) Varenna, 
Valvaſorcs 03 Vavaſores, Matt, trap, Cutie ward, Veredictum, Vimdarii, 

n Duttangthief, p, Outlawed Jaftice in Sire, Wreck of 

the Sea, Uoncher, Vicenetum, Hamfockne, Hida terrz, Bovata terra, Heriot 03 
regeld, Huteſium 03 Hueſium, Regrateurs, Fozeftallers, a Ouilde, faifffping 
of dooms 02 recovery, Quarentena, Felonia, Feodum, Yomage, Fealtp, Eſtrove- 
rium,eſſonium, enitia pars, Diſparagement, Dilfefſons, Diſclaimer, Scaccarium, 
Colliſtrigium, Champertie , Macremium, Averia, Catalla, Bote, , Bloodwite, 
G7and ACiſe,ACile of novel diſin', Barettozs, Aﬀivavit, Adjournment, Re- 
fuls, Attoꝛntes. and many others. 

ers was an Heptarchy in Scotland but now a Ponarchy, There are there 
two Archb , the oue of . Andrew, the other of Glaſco: . Andrew hath 
eight B im, and Glaſco thee. 
ancient Potto of the King of England is, God and my right (iateligit ar) 


(hſl me defend. Ot the King of Scotland, In my defence God me defend. 


| ** are ulſd two famous Univerſities, one in ©. Andrews, the other in 
£ 4 : 


de length of Scotiund from T wede to the uttermoſt Coaſt is 430 Piles : it 
| Englund, bat rower, and ende th like a Wedge. 
en time all the Biſ<ops of Scotland were ſacred, and confirmed by 


by tealder gas of Pariiament, which in many points have alter- 
und abzogatedmany of the old, and made new laws and other 
: the dime Kingvomes as they now ſtand have many different 


of 


- : 
: : . i 


bd 
of 
= 


Atem It 1s ardained by the King by conſent and deliverance of the 
ches ita 


tes, that all and ſingular che Kings Lieges of the Realm live 
and be governed under the Kings laws and ſtatutes of the Realm alla. 
nerly : and under na particular Jaws, nor ſpeciall priviledge, nor be na 
las of uther Countries nor Realms. C Item, 
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Item, It is ſtatute and ordained, That all our Soveraigne Lordis Pail.Jacobi 4. 
Lieges beand under his obeiſance, and in ſpeciall the Ifles be ruled by 2.75; i Mari 


our Soveraigne Lordis awn laws,and the Common laws of the Realm, _—_ PT 
and be nane uther laws. 


King James at his Parliament holden Anno 1. of his reigne, endeavoured to  Jac.cap.:. 
have made an unton of both Kingdomes, and to have ereded a new Kingdome of 
Ozeat Bzitain. And thereapon aathozity was given to certain Commiſio- 
ners of the higher and lower Houſe of Pari tament, to treat with certain Com: 
miſCloners of Scotland foz and concerning an unton of both Kingdomes. A. 
mongſt theſe CommiTtioners there grew a queſtion, whether there could be made 
an unton of the Kingdomes by raiſing a new Ringdome of great Bzitaine, be- 
foze there was an union of the Lawes. Which queſtion by the k ings com- 
mandment was referred to all the Judges of England in Trinity Terme, Anno 
2 Jac. who unanimouſly reſolved (J being then Attozney generall, and pꝛeſent) 
That Anglia hadlawes, and Scotia had lawes, bat this new ereced Kingdome 
of Britannia ſhould have no law. And therefoze where all the jadictall p;ocee- 
dings in England are ſecundum legem & conſuetudinem Angliz, it could not be 
altered ſecundum legem & conſuetudinem Britanniz, untill there was an unton of Vid. ſupra p. 36. 
the lawes of both Kingdomes, which could not be done but by Authozity of * Ex inſtruments 
Parliament in either Kingdome. parka San 
Anno 3 Ia. ca. 3. An Aa made foz things to be done by fozce of the ſaid Act of Conn porn, 
x Ja.cap.2, in any other SeCion of Parliament. Egbert Rex in 
Anno 4 Ja cap. 1. A repeale of hoſtile lawes and of hoſtility between England Parliamenco a- 
and Scotland, dc. And it is enaced, that no Engliſhman ſhall be ſent oat of Pd Winconiam 
England into Scotland los any offence done in Scotland, untill ſach time as Renn nnd 
both Realmes ſhall be made one in lawes and government. So as the reſolut ion ſu Sopuli ful, & 
of the Judges was appꝛoved by Parliament. See a Pꝛoclamat ion 20 Octob. jutſir illad de cæ- 
2 Jac. concerning the Kings file of King of Gzeat Bzitaine, wherein all jubt- o vocati An- 
call and legall pꝛoceedings, ic. are ercepted. | wg r= 
I never read of any union of divided Kingdomes, and therefoze I concetve it a3, Dom 673. 
to be without pꝛeſident. And in this unton many things would fall into conſt: Scc a Proclama- 
deration, and thoſe of great weight, other then the union of lawes, though that n Septemb 
be a maine one : As fo; example, the ſeverall Crownes are deſcendible to ſeve- - J 
; — blood. And queſt ion may be made who ſhould be heire of this new + 1; , 
ad | 
But the learned Poet hath found out an un ton without danger, directing his 


verſes to King James. 


Cum triplici fulvum conjunge Leone Leonem, 
Ut varias Atavus junxerat ante Roſas. 

Majus opus, varios (ine czde unire Leones, 
Sanguine quam varias conſociaſſe Roſas: 


Mholſoever is deſtrous to know ſuch Miſcellanea as we have obſerved concer- 
ning Scotland, let him read theſe Recozds and Aathoz ities following. 
The Recozds of Parliament from the beginning thereof, ſoz the receivers 
and tryers of Petitions in the Lozds houſe, Rot. liberat, anno 3 Ed. 1. m. 2. pet 
Johannem Lovetot, Rot. paten anno 20 Ed. 1. Gilberto Comiti Glovorniz & 
Here ford. Scotia. Rot. Parliament, 2 1 Ed. 1. inter placita. Rot. 1. & 2. Hovenden 
1194. pag. 7+ carta Regis R. 1. Mat. Weſtm. Anno Dom. 1260. pag. 302. H. 3. 
Rot. Scotiz 21 E. 1. Carta F. 1. & liz Alexandri Regis Scotiæ. Rot. Vaſconiz 25 
E. 1. m. 2. 3. in dorſ. Trin. 25 E.. coram Rege Rot. 6. Norff. Rafe de Tonyes caſe, Rot Parl. apud 
Anno 29 E. r. liz quas Rex per ſe & quas Comites & Barones Angliz per ſe miſe- — $9 p 
rant Domino Papz anno 29 E. 1. authoritate Parliamenti, quz irrotulatz ſunt 2 N 
etiam in Scaccario, Vid, VValſingham 48 & 49. Nobilium An- 
Rot. 7 1. Epiſcopis Scotiæ. Mich. 33 E. 1. coram Rege Rot. 127. Sco- gliz,&c. Papa. 
tia, 
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Hiſtoriæ. 


Bede in Hiſtory 
of England lib. 1. 
cap. i. 
Redſhanks. 


Cap.iz. 
Et lib.2.cap. 4. 


Beda in his Hi- 
ſtory of England, 
liba.cap.11. 

Vid. ſupr. p.157. 


Of Scotland. Cap. 75. 


tia, Rot. Patl. 3 5 E. i. in brevi de Patliamento, & auter 1 E.2. 1 E 3. fo. 1 7. Grayes 
caſe, 6 E. 3.18. The. Abbot of Crowlands caſe. 9 E. 3. 6. John Darcyes caſe. 
Rot. pat. 10 E z. 2. ps. Comes Arundel. Rot. Parl. 14 E. 3. nu. i 5. ſtat. 4. Rot. Clauſ. 
22 E. 3. & 23 E. 3. breve de Parliamento magnifico Principi, &c. 22 Aſſ. p. $5. 
39 E. 3. ſo. 35. Rot, Parliament. 42 E. 3. nu. 7. 42 E. * l 8 R. 2. tit. Cont. 
clayme. pl. ultimo. 13 H. 4. fo. 5. Rot. pat. 2 H. 5. part. 3. m. 1. 8 H. 5. fo. 5. 32 
H. 6. 25. 20 E. 4. 6. b. Litt. ſect. 100. & 165. 1 part of the Inititutes. Stat. de 2 
& 3 E.. cap. 36. Forteſcue cap. 13. Pl. com. 126. Dier manuſcript 3 Eliz. 22. b. 
& 13 Eliz. fo. 68. m. 5. Diet 12 Eliz. fo. 287. in print. Lib. 7. ſo. 22, 23. &c. Cal 
vins caſe. Lib, 9. fo. 114. Seignior Zanchers caſe. Mee befoze in the Chapter of 
the Bigd Court of Part t. | 

Polydor. Virgil. Hollinſh. 1 pare. fo. 116, 1 17. 2 part.286. Stowe 303. 
Math. Weſtm. 428,425. 443.444,45 · Walſingham 17, 28432, 129, &c. 

Thos have all which we have obſerved in our reading concerning this 

matter, and the benevolent Reader map peruſe at his pleaſure; to whoſe 
cenſure we wholly refer the ſamo, Multi multa, nemo omnia novit. 
Poit have obſerved, that thoſe of Scotland doe agree with us in language, and 
as hath been ſaid,viffer in lawes. On the other ſide, the Sub eus of Ireland dif- 
fer from as in Language, and agree with ns in Lawes, and therefoze of them 
we ſhall ſpeak ſomewhat the moze at large. 

Amongſt vartety of Anthozs from whence this noble Hatton of the @cots 
o2iginally came, we follow Wenerable Bede in dis Þiſozy of England, lib... 
cap.1,and alſo from whence the * Pics oziginally came. And there pon ſhall 
reade, that the Pics arriving in Bzitania themſelves in the no;th parts 
thereof, fo; the Bzitains had taken ap the part befoze. And whereas the 
Pics having no wives did require the Scots to mary their daughters,the Scots 
agreed to grant them their boone, under condition, that as often as the matter 
was in doubt, they ſhould chooſe their King rather of the next of the houle of the 
woman then of the man. 

And that Palladius in the eighth year of Honorius the Emperor, Anno Do- 
mini 41. was lent by Celeſtinus Biſhop of Rome to the Scots that had recefved 
the faikh of Chick, to de their firſt Biſhop. 

* hat the Scots doe nothing differre from the 'B2itains in their converſa- 
tion. 

Both theſe famons Kingdomes have found by wofull expertence, that unwiſe 
and incertaine making of leagues, greatly indamageth the Commonwealth, aud 
the fatall danger of ſach leagnes to the P2 inces themſelves. 
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CUP. XII 
Of che Kingdome of Ireland. 


miſtaken the matter; me u convince Vid be 1 part of 
the ſame by direc matter of Recozd, and we intend to adde ſome the Inſticures, 
are neceſiary to be known, which nv man that mitten ol G. 213. 
bath bouche d. oz if thep. have remembzed the ſame, it is with ſo | ( 
ant of the Recozd, oz caſe reſolved it ſelfe, wozthy to be kno! 
foz the honour of the Alng, and benefit of his ſabjeq! 
that J dade been infw2med 


had jadictall 

ee 

— — b 

and therefo2e the mo us. | | 
Fir; concerning 'the it of Ireland, being the hig belt Court there, pacliamencs in 

where ſome that the (ame beganns in 17 E. 3. we hall make it ap» Ircland of ancient 

H., allo the father of King John, as * befaze it hath appeared, and in the next . p., 

Deke . drm Soy WIR 

as n 1 ce ant 1 | d: 

dy er e Domino 006 prt es 

England (as it direaty teth by many Authozities in Calvins caſe) was to 

have Paritaments\holden there as England; and thereapon in the reigne of 

King John himſelfe a Parliament was holden there, as by this Recozd enſuing 


Rex Comitibus, Baronibus, Militibus, & liberis hominihus, & omnibus Rot Ann it H. 3 
aliis de terra Hibernie, Salutem. Quia manifeſt? eſſe dignoſcitur contre Co- = Tu. 
rana, c digpitattmnoſtrem, & conſuctudines, & leges regni neſtri an. Ro ON pips 
glia, quas bone memorie Damms Fohannes Rex, pater neſter, dea communi Secl. 11s. 

6 


b omnium de Hibernia conſenſu teneri ſtatuit in terra illa, quod placita non 4 — 4 
tencamtur in Curia Chriftianitatis de Adwocationibus Ece leſ arum c Capel- — os — 
lum, vel de laico feeds, vel de catallis que non ſunt de teſtamenta vel ma- mu con filio to- 
trimanie, Vobis mandamus, prokibentes quatenus hujuſmadi placita ix Curia _ ny # by 6 
Chriftianitatis nullatenus ſequi preſumatis in manifeſtum dignitatis & Ce- ga | 
rena noſtra praj udiciam, ſcituri pro certo, — ek dedimus in man. Lenser! 
dato iciarid noftro H iber nia, Statata Curie noſtræ in Anglia contra the Lewes: Ae. 
tranſerefrones bujus mandari naftri cum juſtitia procedat, & quod ef Many things in 
eſt exequatur. In cujus, Cc. Teſte Rege apud Winchdamb' 28. die octebris, tents aq mo 
Anno Regni noſfri decimo r Et mandaram oft Fuſticiarid Hibernie of obſervation. 
enſas: quad yr cd liters patentes publice legi & teneri faciat. | 


literas cl 
But as truo it is that the father of King John, vis; Mu 2. when'he had con- 
gaerced Ireland, fe Treatiſe, reneadiParkametrum, in 
a tire Parchment Roll, to; their better holding of Parliaments there, which you | 
map reads moze at large befoze Cap. The High Cohrt of Parliament, p-1a. 


= Rex 


Rot. pat. 30 H.;. 


Not:. 


Coram Reg: 
Mich. 33 E. 1. 
Rot. 12 4.Hi- 
bernia. 


Rot, Patl. 8 E. 3. 
m. 3 U. 


Of Feland. Cap. v6. 


Rex Henricus 3. Anno regni ſui 12. mandavit Fuſticiario ſao Hiberniæ, 
ut convoc tir Archiepiſcopis, Epiſcopts, Baronibus & Militibus ibidem co- 
ram eis legi facia Cartam 755 Fohannisz quam legi fecit, & jurari à Ma- 


gnatibus Hibernie de legibus & conſuerm mibas Anglie obſervandis, & 
* 55 illas teneant by obſervent. 
0 commant atilit ae terra Hibermia, & pre anltate terrarum, pro- 
7 eſt, quod omnes leges & conſuctadines que in regno Anglie tenentur 
in Hiberis teneantur, & cadem terra ei e ibus ſubjaceat, ac per eaſdem 
aur, ſicut Johannes Rex cum illic e atuit, & firmiter naundewtr. 


h ee velumng quod omnia Brevia de Communi Fure que, curry » Anflia 
exrrant in 1 ſub goon Sigi Regis. Teſte, * Apud 
— 


Major Dublin qui ed verſ. — Scacearii Dalline, c- ver. 
Barones Scacc arii de graveminibss per ipſor illatis, remittitur Parliaments, 
& inde huc: c 11 Curiam diftum eff qu gravamins ſua 22 „42 di- 
cit quod non adhuc eſt conſultus, ſuper quo dies datus eff. 4 
las propoſuit querelas, Ides commutitur Twri London, & . * 5 


. Kingat Engiand caided bis Nobles of I toms to his 
Paritament of England, . And by fpeciall wozds tho of @ng- 
land may binde the ſubjects of Jreland, as taking ons example foz many. 

10, Octobrit Rex affe tans pacificem fim terre Hibernia, mandavit 
Ricardo de Burgo Com Yiton & alits Nobilibus terre pradiit a, quad fint 


ad Parliamentam ſuam quod ſummoneri fecit apud I eſim in Oitabis Saniti 


Hilarii prox all mala " cum Free; &c. regni ſui ſuper flats ter- 


Rot.Parl.35 E. z. 
irrot. fic, 


Rot. Parl. anno 
10 l. 2. 

Rot. cla E3. N 
m. 38. & Rot. 
clauſ i Km. 3. 
Ant ales Hi "28 
hiz Anno Dem. 
eee 


. ſ 


_ 
Rot Par. 17 E. 2. 
i. part. pat. anno 
kedld.- m3. 

Int. Ordinatio- 
nes pro ſtatu Hi- 
berni anno 
17 E. z. in Turi, 
&c. 


ra predife. 


excellent meſidunt to be followed, i 
be made in England, concerning the ſtatute 


Ann 3 F. 3 — eres ſemmonit pro ter Abe Hibernis, 
Maria Comitiſſa N 


Aclianora Comitiſſa Ormond. 
Jana la Defpencer,, _ , 
Philippa Com. de la Marche, 


Johanna Fitzgrer, — faut dignorad coloquinm, 


Agnes Comixiſſu Penbroke, 
Mar 


teta de Roos 
Acildis Comüilfla Oxoniæ, 
2 Comiciſſa Athol. 

2 De Parliamentis fingolis annis 
hone ibidem emendandis. 


that fhyro were Parſfamencs holden in Jreland befoze 


Parilamont that they Gould be holden every 
Ease Uke gee wei in 9 E. bull * Ez. . 


ing Ber dc 


1 nne, tenendis, c de tegibas Geer 


ſenſu communis 
Hans, 


ax vip) — . i aprafertine me- 
ford & ardua Scope pd ac Prabmos, & Arge — 
de di [rey og hianinibus in Parliamentis trafientor, 

minentur. 
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This Dzdinance doth regulate the Parliaments in Ireland accoꝛding to the 
inſtitution and end of the Parliaments in England, as in the TUrit of Partita. 


ment, which is to confer and treat De arduis & urgentibus negotiis nvs(s.Kegem ) 
& ſtatum & detfenſionem regni & Eccleſiæ Anglicanæ concernentibus ; the effea 
whereof is contained in the D:zdinance of 17 E. 3. but that Ozdinance doth not 
erec any Parliament there, as ſome have (without any colour) ſuppoſed, 

Dee 20 H. 4. fo. 8. which began Mic. 18 H. 6, Rot. 46, cotam Rege, & 2 R. 3. 
fo. 12. See befoze in the Chapter of the High Court of Patitament. 

And ſceing good and p:ofitable Ads of Paritament made in the Reatme of 
England ſince the reignof Bing John extended not into Ireland, unleſſe it were 
ſpectally named oz by generall wozds included, as within any of theKings 
Dominions, a riaht p2ofitable At was made at a Parliament holden-in Ire: 
land in nno 10 H. 7. befoze Sir Edward Poynings then Depaty oz Procex in 


Ireland, and thereupon called Poynings law, 


Whereby it is enacted, that“ all ſtatutes late made within the 
Realm of England concerning or belonging tothe common or publick 
weale of the tame, from henceforth be deemed good and effectuall in 
the Law, and over that be accep'ed, uſed and execured within this 
land of Ireiand, in all points at all times requiſite according to the tenor 
and effect oi the (ame. And over that by the authority aforeſaid, that 
they and every ot them be authoriſed, proved, and confirmed, inthis 
lame Realm ot Ireland. And it any ſtatute or ſtatutes have been made 
within the ſaid Land heretofore to the contrary, that they and every of 
them by the auchority aforeſaid be adnulled, revoked, and made void, 


and of none effect in the law. | : 


And Hil. 10 Jcobi Regis, it was reſolved by the two Chief Juſtices and 
Chief Bar on, that tyis wozd [ 1uce ] tn the beginning of this Aa had the ſenſe of 
{betorc ] ſo that this an extended to Magna Carta, and to all Ads of Parliament 
made in England eloze this Ad of 10 H. 7. Gut it is to be obſerved that ſach 
Acts of Parliament as have been made in England ſince 10 H. 7. wherein Ire- 
land is not partticuiarly named o2 generally included, extend not thereunto fo 


dom, and (as gath been (aid) hath Parliaments there. 

Vide Bracton bib, 5. tv, 35. b. Temps E. 1. Voucher 239, 14 H. 3. ſtat. de Ho- 
mage. 13 E. 2. Baſtardy 25.7 E 3.948 Af. 17. Britton fo. 1. a. 45 E. 3. 19. Tr. 
29 E 1.coram Rege. 10 E. 3. 41 42.11 H.4.7.8 R.2.Proces 224.3 H.7,10.7 E. 4. 
27. Pl. Com. 308.13 Eliz. Dier 303. 20 Eliz. Diet 360, Lib. 7. Calvins caſe. 1 part 
of the Iaſtitutes Scct 95. 


How and in what manner 4 Parliament is to be holden in Ireland , 4nd 
how Bils ought to paſſe in the ſame. 


The Lords of the Councell directed their Letters to the two Chief Juffices 


and Chief Baron in theſe wo2ds. | 
After our hearty commendations to your Lordſhips. Whereas his 


Mafeſty for divers weighty conſiderations hath reſolved to hold a Par- 
liament inthe Realm of Ireland, and that by an Act made in the tenth 
year of H. 7. called Poynings Act, it is provided that all ſuch Bils as 
ſhall be offered to the Parliament there ſhall be firſt tranſmitted hither 
under the Great Seal of that Kingdome; and having received allow- 
ance and approbation here, ſhall be put under the Great Seal of this 
Kingdom, and fo returned thither to be preferred to the Parliament: 


foraſmuch as there are accordingly tranſmitted hither from thence di- 
& 2 9 vers 


that albeit it "© governed by the ſame law, yet is it a diſt ind Realm oz Ring - 
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Vid. Lib. Album 
in Scaccar io. 
Diverſe Acts 
hete made con- 
cerning Ireland, 
and tranſmitted 
thither to be in- 
rolled ia the 
Chancery there, 
* 25 H.. cap. 1 
F. N B. 1 8.2 
11 R. 12 
Anno 10 H 7, 

P oymngs lun 

* Nota, 


Books concern- 
ing Ireland. 


Parliaments in 
Ireland holden at 
this day, 


Hi. io Jacobi 
Regis. 


| 
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3 & 4Ph,& Mar, 
CIP. 4. 


Of Treland. Cap.76. 


vers Bils as well publick as private, ſome of which Bils were firſt agreed 
on here, ſome others wereframed and conceived there, and comming 
now hither may happily receive amendment or alteration : we have 
thought meet for avoidance of any queſtion or inconvenience that may 
ariſe of the manner and form of proceeding in amending or altering of 
theſe Bils, hereby to pray and require you, calling co you his Majeſlies 
Attorny and Sollicitor to look into Peynings AG, and to conſider of 
ſome ſuch courſe as ſhall be fix to be held concerning the ſame, &c. 
Dated Vltimo Fanuarii 1612. 


Wherenpon in this Zearm the ſaid Chief Juſtices and Chief Baron. and the 
Attozny 1 Sollicitoz were aſſembled two ſeverall dapes at Ser jeants Inne, and 
had conſideration not only of the ſaid Aa of 10 H. 7. cap.4. but of the Ad of 3 & 


4 Ph. & Mar. cap, 4. Intſtuled, An Act declaring how Poynings Act ſhall be ex- 
pounded and taken, 


For by the ſaid Act of 10 H. 7. it is provided that no Parliament 
be hereafter halden in the ſaid land of Ireland, bur at ſuch ſeaſon as 
the Kings Lieutenant and Councell there firſt do certifie the Ki 
underthe Great Seal of that Land, the cauſes and conſiderations, an 
all ſuch Acts as them ſeemeth ſhould paſſe in the ſame Parliament, and 
ſuch cauſes, conſiderations, and Acts affirmed by the King and his 
Courcell to be good and expedient for that Land, and his licenſe 
thereupon, as well in affirmation of the ſaid cauſes and Acts, as to ſum- 
mon the {aid Parliament under his Great Seal of England had and ob- 
tained. That done, a Parliament to be had and holden after the forme 
and effect afore rehearſed. And if any Parliament be holden in that 
Land contrary to the form and proviſion aforeſaid, it be deemed void, 
and of none effect in Law. | 


Sur quel Act divers doubts & ambiguities futr conctive & aſcuns de eux 

fuer de greinder difficulty que auters. 

1. Et primtrment un doubt fuit conceive le qułl le dit act de 10 H. 7. 
extend al ſucceſſors le Roy H. y. intant quel Act parle ſolemint del Roy gene- 
ralment & ne de ſes ſucceſſors. 2 ſi le roigne Marie fuit deins ceſt parol Roy. 
Et coment que ceux ne fuer matters daſcun ambiguity, car ceſt parol Roy que 
import ſon politique capacity ne unques mort, c eſteant parle indefinite 
extend in ley a touss ſes ſucceſſors, uncore ceo eſt iſsint expound per le dit Act 
de 3 & 4 Ph. & Mar. Et que le dit Ad de 10 H. 7. extendra to the King 
and Queens Majeſty, her Heirs and Succeſſors. 

2. Ou le Ai de Poynings dit (the Kings Lieutenant and Councell 
there) ſcruple fuit conceyve, ſi le Roy appoint un per noſme de le Deputie, ou 
Lord ꝓuſtice, ou fil conſtitute 2 Lords Juſtices, chief Governours or Go- 
vernour, & le Councell, c. Et quant 4 ceux eſt explane per le Act de 3 & 4 
Ph. & Mar. que le dit Act de peynings extend à tout ccux. 

3. Le greinder & pluis difficult doubt fuit ſur ceux parols in lac de 
Poynings. And ſuch cauſes, conſiderations, and Acts affirmed by the 
King and his Councell to be good and expedient for that Land, &c. 
Le quel le Roy poet fair aſcunchange ou alteration des cauſes.conſiderations ou 
Acts que ſerr tranſmit” icye del Liewtenant © Councell d Ireland, car ceo 
neſt pas af fir mat ion mes correction & alteration de eux. Et pur ceo fuit ueceſ- 
ſary deſtre explane, que Lact de 3 & 4 Ph. & Mar. fait in ceux parols. — 

ther 
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ther for the paſſing of the ſaid Acts, &c. in ſuch forme and tenor as 
they ſhould be ſent into England, or elſe for the change and alteration 
of them, or any part of the ſame. 

4. Auter queſtion fuit ſur les parols del primer 4G. ſc. That done a Par- 
liament to be had and holden, &c. ſi a meſme le Parliament awters Ace 
que fuer” aſfirme ou alter icy poent eſtre enactes per authority del Parliament 
la. Le quel eſt explaine per le dit darrein Act in ceux paroli, for paſſing 
and agreeing upon ſuch Acts, and no others, as ſhall be ſo returned 
under the Great Seal of England. 

5. Grand doubt fuit concerve ſur les ditz parols (that done a Parliament 
to be holden)/c quel le Lieutenant & Councell d Ireland apres le Parliament 
commence la, & pendente Parliamento poient ſur debate & conference la, 
tranſaniit aſcun auters conſiderations, cauſes. tenors, proviſions, & ordinan- 
ces come ſembles a eux bone deſtre enact « meſme le Parliament deins le 
Realme d Ireland, le quel eſt explaine per le dit Act de 3 & 4 Ph. & Mar. i» 
expreſſe parols, que ils potent, &c. 

Nota Lecteur {order de proceading o ſommons del Parliament 1 Ire- 
laxd. Primerment le Lieutenamt & Councell la doient certefier deſouth le 
Grand Scale & Ireland le cauſes & confiderations de toutz tielz Acts come 
ſemble a eux bone a paſſer en Parliament, ißint que le original covient a com- 
wencer la. 2 Ils covient deſtre af firme ou alter & change & retorne deſouth 
le Grand Scale Dangliterre. 3 Licence deſauth le Grand Scale a ſumoner & 
tener un Parliament. 4 A tranſmitter billes pendente Parliamento come ap- 
piert devant. Ft fuit auxi reſolve una voce. 1. Que les cauſes, conſider a- 
tions, & Bi es tranſmitte icy deſouth le Grand Scale d Ireland doient deſtre 
cuſtodie c preſerve icy in le Chancery d Anglitterre, & ne remaunde. 2. Silæ 
ſoient affirme, il doient deſtre tranſcript deſout h le Grand Scale & retorne 
in Ireland, & tout ces que paſſe le Grand Seale doiet deſtre inrolleicye in le 
Chancerye. 3. Si les Ads tranſmitt icy ſoient in aſcun part alter ow change 
icy, lac ls iſint alter & change doient come en un continent deſtre retorne 
ſouth le Grand Scale Dangliterre 4 ceux is Ireland, tout quel doit deſtre in- 
ralle icy in le Chancerye Dangliterre. Mes le tranſcript deſouth le Seale d Ire- 
land que le remaine in le Chancerye icy, ne ſerra amend, mes | amendment 
ſerra deſouth le Grand Seale Dangliterre come eſt avandit. 4. Les amend- 
ments ou alterations icy ſerr' comeeſt avandit retourne in lrelaud ſans aſcun 
fienification ou certificat dallowance de ceux per ceux de Ireland, car ſicome 
les Acts movent originalment de Ireland, iſſints les amendments ou alter att- 
ons movant icyin Angliterre. 5. Touts les Bils que ſont tranſmit icy de Ire- 
land ſont ove le petition del Deputye & Councell le Ray tonts enſemble deſomh 
un Grand Seal d Ireland. 6. Tauts les Bills que ſont af firme ou alter icy ſoient 
retourne enſemble deſouth us Grand Seale Dangliterre. 


And thus much concerning the Parliaments of Ireland, 
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The caſe of che Earl-of Shrewsbury upon the ſta- 
tute of 28 FH. 8. of Abſentees. 


Per force de certain Letters Patents de 28 Martii 1612. del ſeigniours 
del Privy Councell direct al Sir Humfrye Winche, Sir James Lea, Sir An- 
thony Sentleger, ꝙ James Fullerton, iz certifiont aux ſeigniors le claim 
de Guilbert Countee de Silop aux dignities del Countee de Waterford c. 
Barony de Dongarvan in Ireland come enſuiſt. Le Roy H. 6. per ſes Letters 
Patents Anno 24 de ſon reign granta 4 ſon treſchier coſin Fohn Countes 
de Shrewsbury in conſideration de ſes approved & fall ſervices in le City 
& Countyde Waterford in Ireland, pro eo quoque quod per eundẽ conſan- 
guineum noſtrum predicta terra noſtra Hibernia in partibus illis con- 
tra hujuſmodi inimicorum & rebellium noſtrorum inſultus potentias 
defenderetur, ipſum in Comitem Waterford una cum ſtilo & tituloac 
nomine & honore eidem debitis ordinamus, præficimus & creamus 
Habendum, al dit Countee, & ales heires males de ſon corps. Ft ouſtre per 
meſme les Letters Patents granta les Caſlles, uy eee terres & ba- 
rony de Dungarvan al dit ohm Countee & ales heirts males de ſon corps, 
les premiſſes deſtre tenus del Roy & ſes heires per homage & fealty, & le 
ſervice deſtre ſeneſchal a ſon Majeſty in le Realm d Ireland. Pais al Par- 
liament (communement appelle des Abſentees) tenus al Dublyn in Ireland, 
1 Maii, An.28 H.8.fwit enact᷑ (per reaſon del long abſence del George Countee 
de Salop hors de meſme le Realm) que le Roy, ſes heirs & afignes avera & 
enjoyera in droit de ſon Corone d Angliterre touts honors, mannors, Caſtles, 
ſcigniories, franchiſes, hundreds, liberties, County Palatines, Furisdittions, 
annuities, fees des Chivaler, terres, tenements, &cC. & touts & ſingular poſ- 
ſeff:ons, hereditaments, & touts auters profits, cibien Spirituall come Tem- 
porall, quecunque queux ledit George Countee de Shrewsbury, & Water ford, ou 
aſcun auter perſon oa perſons a ſon uſe avoient, &c. Le Rey H. 8. per ſes 
Letters Patents, Anno 29 de ſon. reign recitant le dit ſtatute de Abſentees, 
Nos præmiſſa conſiderantes & nolentes ſtatum, honorem, & dignitatem 
præ dicti Comitis diminvere, ſed amplius augere, ex certa ſcientia, & 
mero motu, &c. Granta al dit Countee & ſes heirs | Abby de Rufford ove 
les terres a ceo perteynant in le County de Nottingham, & le ſeizniory de Ro- 
theram in le County de Tork, les Abbeys de Cheſterfield, Shirebroke & Gloſſop- 
dale inle County de Derby ove divers auters terres & tenements de grand 
value deſtre tenus in Capite, & les queſtions fuer. 

1. Le quel per le longe abſence del Countee de Salop hors de Ireland per 
que les Roys & ſubjetts wanted lour defence & aſſiſtance la, encont er le ex- 
preſſe conſideration del creation, le title del honor eſt perdue on forfeit, le dit 
Countee eſteant Pier del ambideux Realms, & reſiding icy, 

2. Le quel per le dit ſtatute des Abſentees, Anno 28 Hf. 8. le title del 
dignity del Countee de Waterford ſoit priſe del dit Countee de Shrewsbu 
cibien come les mannors, terres, tenements & auters hereditaments in meſ- 
me Lact ſpeciſie. 

Et puis per auters Letters des ſeigniours del Councell 27 Septemb. 1612. 
les deux Chief Juſtices & Chief Baron fuere require 4 conſider del dit caſe 
(que fnit encloſe deins lour Letters) & 4 certifie lour opinions de ceo. 

Quel caſe fuit argue per Councell erudite del dit County devant les dit 
Chief Fuſtices c&c Chief Baron, ſur que ils preſteront adviſement (apres que 

ilz 
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it owt divers foitz he le Preamble & tout le dit Aci de 28 H. g.) jeſque 4 
Turm de St. Mich. Anno decimo Jacobi Regis, & dongques. fait une- 
mene reſolve per eux come enſuift. 
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al. primer fuit reſolve, que intant que nappiert que aſcus defence 


fair requiſite, & que le confederation eæecutery neft trove per of fice deſtre in- 
freint, we judgement done in Scire Fac', 4 ceft cauſe que le dit Countee de 
Salop, ces nient obſtant, remain Countee de Waterford. | 

nant 41 2 fit reſolve, que le dit Act de 28 H. 8. des Abſentees nad 
talle ſolement les poſſeſtons, que fuer done 4 luy al temps de ſon creation, mei 
Ari le dignity meſme, Car coment que un poet aver dignity [auns aſcuns 
poſſefſ:0ns, wncore ceo ſerroit pleine de inconvenience, & a ceſt _ le dit Act 
de 28 H 8. (come touts anters Acts daiemt eſtre) ſerra expound douſter tout 
inconventence, & pur ces per les generall yarols del Ad, (ſc. des honors c he- 
reditaments, ) le dignity meſme ove les terres* dones ur maintenance de ceo 
ſomt dane al Roy, & ledignity extinct in le Corone. 

Et eſt digne de obſervation le _ de degradation de George Nevill Duke 
de Bedfard, que fuit fait per force dun A de Parliament, 16 lanuarii, An- 
no t7E. 4. quel Ad reciting the erection and making the ſaid George 
Duke, expreſſe le cauſe de ſon degradation inceux par | 

And to; ſo much as it is openly known, that the ſaid George hath not. no2 by 


inheritance may hade any livelthood to ſuppozt the ſaid name, eſtate, and dignt- 
tp, 02 any name of E fate, as oftentimes it ts feen, that when any Le2d is called 
to higd effate, and have not livelihood to ſuppo2t the ſams dignity, 
it induceth creat poverty and indigence, and , 
Imdꝛatery, and Paintenance to bs had, to the great trouble of all ſuch Countries 
where ſuch E tate wall happen to be inhabited, Whersfoze the King by the 
vice of his KL 02ds Spiritual and Tempozall, and the Commons — 
Parltament affembled, and by the Authoz ity of the ſawe, oꝛ dainethj eftablif@beth 
e from hencefozth the lame erection and making of the ſame 
t the names of dignity to the ſaid George on to John Nevil hts fa: 
vold and of none effec, ac. 


In quel Ad z choſes fuer obſerve, 1. Que coment le dit Dake navoiet 
Aſcun poſſeſſiahs 4 ſupporter ſon dignity, uncore ſon dignity ne poet eſtre tolle 
de luy ſans Act de Parliament. 2. Les inconveniences appiert os grand e. 
ſtate ou dignity neſt pas accompany ove livelihood. 3. Ces eſt bone cailſe 
4 taller le dignity per Parliament, Et pur ceo le dit Ait de 28 H.$. ſerrs 
expound ſelanque le generalty del letter à toller tiel intanvenience, Et co 
ment que le dit Countee de Salop ſoit non 1 de grand honor c vertue, 
wes auxi des grand poſſeſſions in Engliterre, uncore ne fuit lentention del 
AT 8 continuer luy Countee in Ireland quant fes poſſeſſions in Ireland fuer 
table de luy, mes 1 le Roy ſon pleaſure porn + cibien le dignity, co- 
me les poſſeſſions 4 «ſtun auttr pur le ID meſime le Realm. Et les dits 
Letters Patents de Anno 29 H. 8. nad parols a reſtorer le digni _ 
de Parliament ad tolle, auxi nt fuit lentent del Roy diminuere 20 , ho- 
norem & dignitatem ipfius Comitis, fedaugere, ceux fant deftre entexides 
des poſſeſcions pur maintenance de ſon dignity, car tam appiert per ceſt pu 
[augere] car il increaſe per meſme les Leiters Patents ove exceeding grand 
bawnty le revenues del dit Countee de Salop en Angliterre, quel le ray penſe 
fuit un increaſe de {on ſtate, honor C dignity, iin on dignity in Angliter- 
re fultincreaſe ove large poſſeſſions in Angliterre in lieu de tous ceo ut 
= des 
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tolle de Iny per Lact de 28 H. 8. Et os fuit objecd que les general 
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nors & htreditamems?) ſont explain & qualifie per les dits relative ſub- 
ſequent (queux le dit George Countee de Salop ou aſeun auter 4 ſon oeps,) & 
pur ceo ne ſerra entende daſcun honor ou hereditament mes dont auters peiemt 
eſtoi er ſeiſie al uſe, & ceo nul poet del dit dignity, & pur ces le dit Add ex- 
tendera a ceo. Mes ceo eſt deſtre priſe reddendo ſingula ſingulis, & les perols 
queux ledit George Countee a beit ſont ſufficient a paſſer le dignity, & ove 
ceo accord le opinion de touts les Fuſtices Dengliterre in Nevils caſe, ſur a- 
tiel payols in le ſtatate 26 H. 8. in le 7 part de mes Reports, f0.33.8 37. 


There is an Ac. made in; H. :. wozthy here of remembzance, which never 
was pet pzinted. It is enacted, that all manner of perſons whatſoever, who 
have any lands oꝛ tenements, offices oz other living Eccleſiaſticall oz Tem- 

zall within Ireland, ſhall reſide oz dwell upon the ſame. And that all ſach as 
have there anp Caffles oz other Fozts, Wall ſoztifie the ſame and furniſh it 
with men able foz defence, and thereupon alſo dwell. And f they at any time 
depart, then during their abſence to appoint ſome able to ſupply his room, o- 
therwile the Gqvernoz to diſpoſe the halle of thetr Living to ſach defence. Mes 
the Act at large, neceſſary to be put inerecution in theſe days. 

Dominus Rex vale, & precipit qubd de cæteto ſingulis annis ſemel in anno 
compotus benz ut. per Thefavr' Hiberniz reddatur ad Scaccarium Ang- 
liz, & ibidem audiatut per Theſauf & Batones ſuos. A neceſſary law, and much 
loʒ the benefit of the to be obſerved. a : {vn rr ; 

A long Reco2d touching the cuſtody of the body and lands of heirs within 
age; wherein theſe wozds are contained. Et cum una & eadem lex eſſe debeat 
tam in regno Anglia quam Hiberniz.” Like waits of Etta; of judgments gt- 
ven in the kings Bench in Ireland, Mich. 32 E. 1. Coram rege. Theobald Ver- 
dons taſe, Breve de”errore ſuper bte de etrott Rot. 76. Paſch. 30 E. 1. Coram 
Rege Rot. 50. inbreve de etrote, & c. William da la, Rivers caſe, Et Tr. 33 E. 1. 
——— pet omnes de Concilio regis, Epiſcopis & alus in Hi - 
bernia unanimiter; quod conſuetudo uſitata 19; Hibernia de honis teſtatorum 
talis eſt, quod ubi, & c. W100 ft Menne | 

b Prifage vinorum in Hibernia, and the manner of the taking of the ſame. 1 2 

At a Spnod holden in Ireland by St. Patrick their Apoſtle, it was unanf; 
mouſly agreed that Iriſh Pꝛieſts ſhould have wives. 


1 11 0 5 
© Tres Petitiones parrecta Regi contra Ella de Aſt burnham militem Fu- 
ſticiar domi ni regis in Hiberma de diverſis malefactis, & c. per ipſum per- 
petratii, qui dicit quod non debet trattar; viſi in Hibernia, & ibidem termi- 
2 q404 oporzer ipſum domi num regem in far mari per indictamentum 
12 ur ve 


vel per Appellam formatam & Attac hiament ad fectam re 
dum legem conſuetudinem regni regis anglie hactenus uſitat”, Curia alt 
inde adviſari, & interim rn rex mandavit brede 


quad caperent manuc apt ad reſpendendum in Hibernia. * 
4. Adwittitur eee re fine 200 Marc pro contemptu in non 
admittendo preſentatum regis ad Eccleſiany de Samthwell, pro. qus conttypptu 
mnig Temporalia ſeiſita fucrunt in manus regis, c tune temporis ante 
finn fad vaca hifi Arc bidi aconai Cornybie ratione quod incumben e- 
lectas fuit int Arshuepi[copum Dublin in Hibernia (temporalibus E jſtops 

4d tunc in mayibus regis exiſten') per qued dominus rex ry hn 
wer, Eten bee Archidtaconat'. 2 we 


In this Recozd two contlulfons are to de obfetved. 1. Though Ireland (as 
hath been ſatd) de a diſtina Ning of it ſelf; yet it is governed by ons aud the 
ne es that- Gngland is. 2. That when the Archdeacon was by ide Ring 


to u Bilhop2ick, he had the pꝛeſentatton to the Archdeaconrp\ in 
b "= 


eus 


— 


Cap. 76. Of Ireland. | 357 
reſpec of the Tempozalities of the Biſhop of Exeter Patron of the Archdeacon- 
ry, and not by any * pzerogative, And fo it is, if an Incumbent in Ireland be , AS 


made a Biſhop in England. re nt by wan 
Ifa tn England be made a » Cardinall, the Biſbopzick becomes votd, thotities To. 


and the King ſhall name the ſacceſſo;, becauſe the Biſbopzicke is of hts DA. E. 1 coram Rege, 
tr 


Rt. 75. John de 


cer 45 E 3.9. upon the repeale of a Ratification of the Incumbent. a Procc- Bonkams cafe 
dendo ont of the Chancery here to the Juſtices in Ireland to pzoceed in the Qu 11 E rs a 
re Impedit bzought by the King. e 
I finde an ancient Recozd touching Ireland neceſſary to be explained, in theſe 5 £!z.Dicr.z 28. b. 
woꝛds. pl. 4B. reſolve, 
>» Roc. pat. 8 H 
6 part z. m. 24. 


Rex Theſauraris I iberni a, Salatem. Cum Edwardus primogenitus no- A Bilbop made a 


ſter terram Hiberniæ habe at & teneat de dons noſtro cum omnibus pertinemii: og oy ; 
45 +$.101. 9. 


ſuis ades liberè & quiete ſicut eam in manu noſtra teneremus, per quod cha- Nuit. Au 4 
riſima filia noſtra Alianora conſors dicti filis noſtri Aurum ſuum tam de fini- 5: Hl. 3 m 26. 
bus quam ſponte oblatis in terra Hiberni æ habere debet, ſicm chariſſima con- Regina, 
ſors noſtra Ali anora Regina Anglia Aurum ſuum habet de eiſdem in regno 

noſtro Anglia: Vobis mandamus, c&c. quatenus prefate conſorti filii no- 

ſtri prædicti Aurum prædictum de finibus & ſponte oblatis, & etiam de qui- 

buſcunque aliis finibus prediitis habere facias in forma predicts. Et hot 

c. In cajus &c. Teſte Rege 29. die Februarii, Anno 52 H. 3. 


Br tbts Recozd ürtz it appeareth, that, as the law was taken at that dap, by The lice gran: 
gift of King H. 3. his eldeſt ſonne Pzince Edward was Lozd of the Dominion 135744 of the 
and L02dſhip of Ireland, Secondly, that albeit the wife of Pzince Edward was 55 t fr 
not Nucene in name, but had the effec of it, therefoze ſhe ſhould have a dafy cal» @ john. 
led Aurum Reginz, as well as the Queene of England, being but Lady in Ire. 
land. Foz it the Aings ol Ireland were (unt ill the Stafute of 33 H..) lied 3 H. 8. cap. 1. 
by the name ol L oꝛd of Ireland, pet was he ſupremus, and abſolutè Dominus, and And ſo it appea- 
had royall dominion and authozity, and that his Conſoʒt was in tei veritate Re- tech by this Ac 
gina, oz elſe ſhe could not have had Aurum Regirz, eye rg = — and 

Aldeit this Ropall Dominion and Land of Ireland was of ancient time per: ha bees chi, 
mitted to be granted de facto to the Kings ſonnes befoze mentioned, pet by the AR Kingly juric- 

Law the King by his Letters Patents could not grant ſo Ropall a member of diction and Roy- 
dis Imper tall ile to any,no moze then he could do of the Kingdome of England. ere 
And that doth well appeare by this, that when King R. 2. by his Letters Pa- ,,.,. .... 
tents created Robert de Vere Earle of Lincolne, and Parqueſſe of Publia to be gran: of Ki 
Duke of Ireland, he granted to him fog life * rocam teram & Dominium Hi- Joha to the ope 
berniz, & Inſulas cidem tettæ adjacentes, ac omnia Caltra, Comiratus, Burgos, — — to be 
Villas, * Portus Matis, & c. una cum homagiis, * obedientiis, vaſſalis, ſervicus, & — 4 
recognitionibus Przlatorum, Comitum, Baronum, &c. * advocationibus & 4% E.;. 
patronatibus Eccleſia rum Metropoliticarum & Cathedralium Abbatiarum, &c. Tbeſe thus (*) 

* conſtiruere Cancellar', Theſaurar', Juſticiar', &c. cum regaliis, regalitatibus, li- Tarked cannot 
bertatibus, &c. & omnibus aliis * quz ad regaliam noſtram pertinent, cum mero IS Pals 
& mixto Imperio, adeo plenè, integre, & perfeRe,ficut nos ea tenuimus & habui- _ 
mus, tenuerunt & habuerunt progenitorum noſtrorum aliqui ullis unquam tem- 

poribus rettoactis. Tenendum per Homagium ligeum tantum. oP Fr 

5 The ſaid Letters Patents were authoztzed by Parliament, \ſenſu Prelatorũ, eri liges 
Ducum, & aliorum Proc erũ, & Communicatis noſttæ Anglia in Parliamento, &c. life could nor do 


albeit it was contra legem & conſuetudinem Patliamenti, as befoze it „other homage. 
pa. 13, 14. to aſſert to anp thing to the diſher iſon of the King and his Crown. Scd Roc fung z. 
novus iſte inſolitus & umbtatilis honor cito evanuit. 5 K. N 


Rot. Par. 13 R. 2. nu. 2 1. the King by anthozity of Parliament gave the title of d.. 
Dake of Aqaitatne to bis Wncle John of — Lancafter,and it was 
a a by 
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Aurum Neginx. 


IId. . E. "MIN 

Sc ac. ex parte 
Rem. Reg. Hil. 12 
E. ibid. Rot.. 


Rot clauſ 12 E. 3. 
part. i. 1 11 


Rot, Pacl 7 R. 2. 
Nu. 61. 


Certaine ih 
W/1 4; nc. Y 
tobe expluined, 
®* Thanca ud Bi- 
t nos pro vo 
no bi i õ Revis 
minuttro. ; 

b Rrehons Bellas 
nes. 

* Parliament 40 
F. 3. at Kilkenny, 
* Currengs 
*Cothertc . 
Tetmone'! 1d 
Erick. 

Gallo laſlls. 
Kris, * 
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by conſent of Parliament, and coald not be granted by Letters Patents, becauſe it 
was one of the titles and ſt les of his Ropall Crowne, And this alſo did fir ſt 
begin and end in him. —— 

But now it is neceſſary to be knowne what this duty of Aurum Regine is. 
W herein th:ee things are to be conſidered, F irſt, what authozity and warrant 
in Law there ts foz this duty, @econdly, what it is. Thirdly, what is due 
thereby. Firf&, in Lib. Rub. in Scaccario fo, 46. de Auro Reginz, where it is ſatd, 
that it is to be taken de hiis qui ſponte ſe obligant Regi, &c. This pzeſent Re⸗ 
toꝛd of 52 H.. Vet. Mig. Carta 2. part. fo. 65. Vid. 10 H. 3. Stat. de Rotcland to the 
ſame effec. 

A Recozd in the Exchequer Termino Hil, Anno 4 E.1. Another there, Hil. : 
E. 3. Rot. 3.cx parte Rem, Regis, and divers other Reco2ds in the reignes of 
R. 2, H.4. &c. antill the re tine of H.. 

In Aas of Parliament, viz. 15 E. 3 cap. 6. 7, E. 3. cap. 13, 

2, In divers of theſs Recoꝛds it appeareth that the Queen ſhould have de 
ſponte oblatls * pro centum marcis argenti una marca auri ſolvend per ipſum 
qui ſponte ſe obligat. And Paſch. 4, Jacobi Regis the Ktng did require the two 
Thiele Juſtices and Chtefe Baron to certifie him what belonged to the Qncene 
foz this duty at this day. And after many conferences, and hearing of Connſell 
learned on both fives, and viewof Recozds, at laſt it was reſolved by them all, 
and ſo did Popham Chiefe ĩuſtice repozt to the King, that the duty belonged to 
the Queene with theſe foure limitations. 1. It muſt be ſponte from the ſabjea, 
and at his pleaſure whether he will give tt oꝛ no, and no right in the Crowne, 
And therefo2e fines fo2 offences, fo alienations, 02 the like, are no part of this 
duty, 2. It mult be freely, without any conſideration of any grant, ſale, oz leaſe 
of any thing wherein the King hath anp revenue, eftate, oz intereff. And there 
loze ales, Leaſes, Gzants of Lands, Tenements, Wardſhips, oz the like, are 
out of the ſame, foz there is quid pro quo. 3. It mnft be ſponte ſuper aliqua eonſi- 
detatione, &c. Fo example, if the ſubject ſponte offer to the King fo2 a licence 
in Poꝛtmaine, oz to create a Tenure of himſelfe, o2 to have a Faire, Paret, oz 
to make a Parke, 03 the like,where the King dimintſheth no part of his rebenne, 
fate, oz intereſt, there Aurum Reginz is due to the Queen. 4. Df Subſidies, 
Filteenes, oz any other gratutty of the meere grace 02 benevolence of the ſubject, 
there is nothing due to the Nucene, and ſo tt was reſolved, Hil, 4 E 1. &c. ubi 
iupra . And ſo much upon thts occaſton de Auto Regins. 

A Tainiſt was (utceſſo) apparent under the chiefe L 02d 02 Captaine of every 
ſ:verall Country, and was eliatble by the Conntry. 

b Brchon. The Iriſh called their Judges Brehons, and therenpon the Iriſh 
Law is called the Bzebon Law. 

Ata Parliament holden in Ireland by Howel Duke of Clarence, Lieatenant 
there, nao 40 E. 3. at Kilkenny, and therefoze called the Dtatuteof Kiikenny, 
the Wiehon Law (s no Law, but alewd cuſtome crept in of later times, and 
never was the Law of the ancient Bzitaines from whom they are deſcen ed. 

4 utcings, Under that name they compzehend Tallages and Impoſitions. 

© Colhcrics are pzehendinations, when the chief Logd and his retinne,xc. came 
to his Zenants houſe, and fed upon their pꝛoviſſons till all were ſpent, 

Termondlands are the Glebe of the Church. 

Ecick ſignifieth a fine fo; an offence. Kane 

Gallo aſſœ, Equites Triarii qui ſecuribus utuntur acutiſſimis. 

NKerues iunt pedites qui jaculis utuntur. 

The Pcocex there in fozmer times hath been called Caftos, Warden, Lieate- 
nant Chiele Juſtice. Deputy of Ireland. 

Theſe erpoſitions we have added foz the better fnftruction of him who will 
read the Irily Lawes. 


Rex 


% 


Cap. 76. Of Ireland. 
Rex, &c Fohanni 1 dedimns & conceſs;mus pro Homagio & ſer- 
vicio ſuo Mareſcalſiam noſtram totius Hibernie cum omubus pertinentiis, 


Ge. Habendum ſibi & heredibus ſuis de nobis & heredibss noſtris. 


*6) Regiſter, that if an Archbiſhopztck oz Biſhopztick in Ireland be void, 
. em hall ſue to the King tn England to goe to election, and ater 
election made they oug ht upon certificate thereof made to the k ing to obtaine his 
Royall A dent to this eien ton, and thereupon a Writ ſhail be direded ont of the 
Chancery here, to the Chiefe Juſt ice of Jreland, oz his L teutenant, rchearling all 
this matter, and commanding him to take fealty of the Biſhop,and to reſto;e htm 
to his Zempozalties. But now the courſe is in Jreland to make ſach Trits 
there iu the name of the King. But the King names the Archbiſhops and Bt. 
wops there, as be doth in England; and then the Chapter chooſe him whom the 
u ing names to them, and thereupon the Writs are made of cout ſe. 


And the realon of; this change is woꝛth to be knowne:to2 the Charter of king . 


oha (02 tledton of -Biſbops, xc. extended only to the Biſhopa, 4c. of England. 
But ater that the whole Dominion of Jreland(as well concerning the Tharch 
as the Commonwealth) was eſtabliſhed to be governed by one Law with the 
kingdome of England, as ts avoveſaid, then the courſe of the Regtfter was 
changed, and the lame courſe taken there, as it is in England 

And whcreas heretofo:e ſome, not without ſcan dall, dave divided this Bing 
dome into the Englich Pale, and the wilde Iriſh, let obltvion bary it, oz ſilence 
cover it, toꝛ now all are reduced to obedience and civill behaviour. So as a man 
map jaftly ſap of them as of the old Bzitains, Sunt in bello torres, & in pace 
fide les. And toz that ſome have given out that the Crowne of England had this 
Country of Ireland of the donat ton of the Pope, we will ingenuoufly manifeſt 
the truth thersin by th? Recoꝛds and witings themſelves at large. 


Altitonantis Dei largiflua clementia, qui eſt Rex Regum, & Dominus do- 
minantium, ego Edgarus Anglaram Baſileus, omniumgue rerum Inſularum 
Oceani que britanmam circum) acent, cunctarumque Nationum que infra 
eam includuntur Imperator & dominus, gratias age ipſi Deo omni potenti 
Regi meo, qui meum imperium ſic ampliavis & exaltavut ſuper regnum pa- 
trum meorum. Qui licet Monarc hiam totius Anglie adepti ſunt a tempore 
Athelſtani, qui primus Regum Anglorum omnes Nationes que Brit anniam 
incolunt ſibi armis ſubegit, nullus tamen eorum ultra fines impertum ſuum di- 
latare aggreſſus eſt. Mihi tamen conceſſit propitia Divi nitas cum Anglorum 
imperio omnia regna Inſularum Oceani cum ſuis feree ii Regibus uſque 
Nor vegiam maxim imque partem Hibernia, cum ſua nobili Gim Civitate de 
Dublina Anglorum regns ſubjugare,quos etiam omnes meis imperiis colla ſub- 
dere, Dei favente gratia, cocgi. Quapropter & ego Chriſti gleriam & laudem 
in regno meo cxaltare & ejus ſervitium atuplificare drragtus diſpeſui. Et per 
meos fideles fautores, Dunſtanum, Viz. Arc hiepiſcopum Ayelyo/anum 4c 2 
waldum Archiepiſcopos, quos mihi patres ſþirituales & conſiliatores clegi, 
magna ex parte diſpoſui, &c. Facts ſunt hes Anuo domini 964. Indittione 
8. Regni vero Edgars Anglorum Regis 6. in regia urbe que ab incolis Ocle- 
ayeceaſtrie nomi natur in natale Domint feſtivitate Santtorum | nnocentium 
feria 4. &c. ＋ Ego Edgar Baſileus Anglorum, C Imperator 1 
gentium, cum conſenſu & Principum c Archiepiſcoporum mecorum hanc 
meam mani ficentiam ſino meo correbora vi. tgo Alrye Regina conſenſi 
& ino Crucis confirmavi. Ego Dunſtan 2 Dorobor Eccleſi e 
Chriſti conſen & ſulſcripſi & Ego 1 Archiepiſcopus E W 
Ana 2 T: 
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Rot pat. 9. Johan- 
nis Rezis Johan- 
ni Mareicallo, of 
whom the Lord 
Morly is deſcen- 
ded. 

Revilt 294 


F. N. B. 169.1 0. 


Cura Jobannis 
R:2is 15. Jan, 
apud nd vum 
London Aan 18. 
Buliops before 
were gonative by 
the King 

10 E. 3. i. b. per 
Pernins, 

2 w 
17E.:.49.per 
None &c. 
> Autecac oblivoj, 
ti porett; ſi non, 
u'cunque lil eu- 
tium tegat. 


The Charter ot 
King Edgar 

mace Ann, Dem. 
964.anc inthe 
6.0t bis re igne. 


King Athelſtan⸗ 
reduced England 
to a Monarchy, 


King E ds u con. 
quered the gra- 
teſt part ot Ire- 
land, with the 
moſt noble City 
ot Dublin. 

Note the piety of 
this King 

Int. leges Edw. 
Regis & Confeſ- 
{ons to, 13 ».b. 
Lamb. 

Arthurus qui 
quondam tuir in- 
clytiſſimus Rex 
Britannorum, &c. 
lubjugavit ſibi 
{trenue (inter 
20a) Hiberniam, 


0. 


z60 


Mich 5 E.z.coram 
Rege Rot 43. 
Hibernia. 


Of the Pentar- 
chy of Ireland. 


Nor parl.3.R.2. 
nu. 43 in Eng- 
land, 
Mines of Gold 
and Silver. 
Bra&.li.z. ſo. 222 
Flera lib. 4. ſo. 
119. Fl. Com. in 
the caſe of Mines. 
— at Dub- 
in 


* Rot, pat. 5 H. 6. 
1, pars. 
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clefie conſenſi & ſubſcripſi. Ego Alferic Dux. Ego Buthnod Dux. Ego 
Aridgary Dux ve | 


And what Eccleftafticall jurtsdia ton the Archbiſhop of Canterbury had in 


Ireland of ancient time befoze it was ſubject to the Crowne of England, pon 
map teade in Camdens Bricannia,pag.735.% 765.48 namely in the Conſecration 
and Confirmation of their Biſhops, by reaſon of his Pzimacy in Ireland. 

A Juſtice in Ireland conſtttuted by Letters Patents under the great Seale 
of England, cannot be removed from his office but by the King only, 


Kerry. 
Deſmond. (Kilkenny, 
8 Cs. f nmr, of 
- . Water Ora. UCenes unty. 
The Kingdomeof) J imricke Eat. Kings County. 4 
Mononia had 7. Tipperay, Lagema . viz. Kildare. 
Counties, N | with the Coun- Waſhford. 
f of St Crol- Dublyn. 
4 Tipperay. } 
| Eaſt Meth, 
The middef. Weſt Meth, 
3. (Longford. 5 
(Louth. 
Cad. 
Towmond.? 
Galloway. | Monaghaia. 
weſt. 1 North. 
Conacha had 6. — Vltonia had 10. ] — 
Counties, VIZ. Le T has, [ viz. 3 
Roſtaman. Colran. 
Tiroen. f 
i Tirconel,or Doncal 


Ireland hath 33. les, beſides Cities that are Counties of themſelves. 

King H.2. at a PMliament holden at Orfozd, Anno regni ſui 23. created his 
fonne John King of Ireland. Bat the ſucceeding Kings wzote themſelves Do- 
mini Hiberniz, untill the 33. peare of H. 8, in which yeare he took upon him the 
name of King of Jreland. 

It wasenacted by, Authoz ity of Parliament, that every man during ſix years 
might dig in his o pꝛoper ſople in Ireland Gold oz Silver, ic. peelding to 
the King the ninth part thereof, and that they make Plate oz Coyne thereof at 
the Kings Copnage in Dublin, paying the fees: and that none carry thereoat 
any of the ſaid Gold, Silver 02 Bull ton, but into England, without the Kings 
licence, on paine to loſe the ſame. 

A grant of all Mines of Gold and Silver within England, tc. to the Dua ot 
Bedloꝛd Regent of France, xc. rendzing to the Church the tenth part: to the 
King the fifteenth part: to the owner of the ſople the twentieth part. 

To conclude with ſomewhat which tends to the honour of that Noble Nation. 
Certaine it is, that whiles the Liberall Sciences in Europe lay in a manner 
bur ted in darkneſſe, then did their luſtre ſhine fo2th moſt clearly here in Art 
tand; thither dio our Engliſh Saxons repapze, as to a Fayze os Parket of good 

Letters: 


Cap.77. Of Precedency. 


| Kefters: whence of the holy men of thoſe times we often reade in ancient Wri- 
ters, Amandatus eſt ad diſciplinam in Hiberniam : he was ſent info Ireland to 


ſtudy there. 

He that is deſirous to reade moze Recozds concerning this Kingdome of Ire · 
land, de may reade theſe Coram Rege in the Kings Bench. Trin.13 E.1.Ror.35. 
38. Hibernia. Mich. 17 E. 1. Rot. 31. 38. Hibernia. Hil. 19 E. 1. Rot. c 8. Hibernia. 
Paſch. 19 E I. Rot. 69, Hibernia. Trin. 20 E. 1. Rot. 40. Paſch. 34 E. 1. Rot. 104. 
Mich. 5 E. 3. Rot. 40. & 46. Mich. 6 E. 3. Rot. 5 5. Hibernia. 


— ——— —U—⅛4 — — — — — — — —  —— 


— 


“Of the precedency of the great Officers, No- 
bility, and others of this Realme. 


For of the precedency of the King himſelf & of other Kings 
and ſupreme Princes, I take not upon me to write, but re- 
ferre you to learned Camden, Lib. Annal. imm Domini 1600. 
42. Eliz pag. 


At the Common law, the King by his Pꝛerogatibe ropall might give ſach 
honour,reputation and placing to his Counſeiloꝛs and other hts ſabjecs as ſhould 
— to his wiſedopme, which Pzerogative was ſo declared by Ad of Par- 

ament. | 

« By this P3erogative, Henrico Beauchamp conceſſit Rex Hearicus Sextus, ut 
primus & præcipuus eſſet Anglia Comes, & hoc titulo uteretut; Henricus Przco- 
mes tot ius Angliæ & Comes Warwici, Vectæ Inſulz regulum dixit ; poſteaque 
Ducem Warwici creavit, & conceſſit, ut haberer ſedem in Parliamentis, & alibi 
proximam Duci Nort. & ante Dutem Buckinghamiz, 

The ſame King created Edmond of Badham to be Earl of Richmond, and 
granted him pꝛetedenty befoze ali other E atis. He alſo created Jaſper of Hat · 
field Earl of Pembzokso,and gave him pꝛetedency befoze all other E atis next to 
bis mother the ſaid Edmond Earl of Richmond, Bat hereof theſe examples 
hail ſafice. | 
King H.8. though ſtanding as mach upon his P2erogativs as any of his P20: 
genitozs, vet finding how veratious it was to himſelf,and how diftaftfull to his 
ancient Nobility to have new raiſed degrees to have pzecedency of them, and fin» 
ding that this kind ofcontroverſp foz pzecedency was of that nature, that it dad 
many partakers,ſpent long time, and hindzed the arduous, urgent and weighty 
affairs of the Paritament, was content to bind and limit dis P2erogative by 
Aa of Parliament concerning the pꝛecedency of his great Officers, and of his 
Nobility. And firſt foz the Loads Dpirituall ( who ſit in Parliament on the 
Kings right hand) amongft themſelves, 

1. The Archbiſhop of Canterbury, 2. The Archbiſhop of Yozk on the 
ſame am. 3. Lhe Biſhop of London. 4 The Biſhop of Dureſme. 5.The 
Biſhop of W incheRer, and then all the other Biſhops. of both P3ovinces ſhall 
Mt and be placed after their Ancienties,as befoze this Act was accuſtomed. But 
having regard to the N oꝛds and noble Peers of the Realm, both the Archbiſhops 
have vlacs above all the great Offiters and Nobility in Parliament, Conncelt 
and Commiſſtons, ſaving in the Star-chamber, the L ond Chanceloz 02 Lo2v 
Keeper hath the pzecedency of them. But the other Biſhops have place above all 
the Barons of the Realm, becauſe they hold their Biſhopzicks of the King per 
Baroniam, bat they gtve place to Uiſcounts, Cords, Parqueſſes and * 
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Camden in HE 
mia 


Præacederte ett 
præeundoince ſe- 
re. — præcell it 
peæcedere debet. 
Mait ancient is 
moſt honourable 
Ariſtot. 1 Me- 
taph. cap. 3. 

31 Hs. cap. 10. in 
the Preamble. 
Kot. Pat. 23 H 6. 
Vid. Rot. Pat. 

1 H.. 2 parte 
m. 23 Precedency 
granted to R. 
Earl of Warw. 


;1H.8 cap. 
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Nota, the Lord 
Steward of Eng- 
land is not here 
mentioned, be- 
cauſe it was in- 
tended that when 
the ule of him 
ſhould be neceſ- 
ſary, he ſhould 
not endure lon» 
ger then bac vice. 
i. the Kings 
Grandchilce. 
Note the degrees 
within that Act. 


be gen ral! 
clauſe. 


The words ne- 

garive were ad- 

ded to avoid all 

ſcruple, rhat the 

order for prece- 

dency (er down 

In this Parlia- 

ment ſhould not 

be altered by any 

non obſt ante. 

Rot. Parl. Anno 

3 H. s. in princi- 
10, & nu. 10. 

Rot. Par. 27 H. 6. 

nu. 18. 

Vide Rot. Parl. 

11 H. 6. m.. nu. 

3 233 3334935» be. 

tween the Ear 

Arundell and 

Moubrey Earl of 

Norf. 

Rot. Par. 3 H. 6. 

in principio cited 

in the Earl Mar- 

ſhals caſe, 

* Hol. Chron. pa. 

620.19, 

Hall 143. &c. 

Anno 120 H. 6. 

Rot. Par. 6 H. 6. 

u. 2, 3,24, 


Of Precedency. Cap. 77. 


Concerning the great Dfficers of the N tam 1. The Lozd Chancelsz: 63 
Lad Keeper of the Gzeat Seal. . The Load Treasurer. 3. Tie Kod 
Pꝛeſident of the Kings Councell. 4. The L ozd P3ivy Seal, being aftho de» 
gree of Barons of Paritament, oz above, ſhaii u aud be placed in Pariiament on 
the higher part of the ſoꝛm above alt Dakes, except onely ſuch as ſhalt happen to 
be the kings Don, the Kings Bzother, the * Kings Nephew, on the Kings Bze» 
theis oz Sifters Sons. See an Ac made in 28 H. S. cap. 18. making it treaſon 
foz marrying, ic. with any of the blood ropall within certain degrees : bat it is 
repealed. 5, The Gzeat Chamberlaineof England. 6. The Conſtable. 7. Cbe 
Parſhall. 8. The Lozd Admtrall. 9. The Lozd Steward of the Kings houſe. 
10. The Kings Chamberlain. ſhall ſit and be placed after the Load P3tvp Seal 
in manner and fozme following, v. everp of them ſhall ſit and be placed above all 
other Per ſonages being of the ſame ſtats aud degree: as it de be a Baron, above 
all Barons : if a Uiſcount, above all d iſcounts: it an Earl, above all E axis, et. 
11. Lhe Binge pitnctpali Secretary being a Baron of the Parliament ſhall ſit 
above all Barons not having any of the offices afozeſaid, But if he be a Wiſ- 
tount, an Earl, oz auꝝ other higher degree, de ſhall not take the place of anꝝ A ti 
count, Earl, oz higher degree, as it was reſolved in the caſe ot Robert Cecil, Earl 
of Saltsbury. And if the Secretaty be a Biſhep,ye ſhall take the place of all other 
Bithops not having any ol the offices atozeſain, but not above the Archbiſhops. 

All other Dukes not befoze mentioned, Parqueſſes, Earls, Uiſcountsand 
Barons, not having any of the offices afozeſaid, ſhall all (it and be placed after 
their Anctentte, as hath been accuſtomed, 

« Alt other Dukes, &c. If the Ring ul create a Dake to the estate of 
Archdake, pet by fozce of theſe woꝛds he ſhalt not take place of any Dubs that 
was his Ancient, Et ſic de ſimilibus: othervoiſe this ſtatats might be made of 
no fozce ; and an Archduke is ſome other Dake. 

| If any perſon being L62d Chancelsz, Load Keeper, Lozd Treaſaer, Lozd 
P2eſident,Lozd Pzivy Seal, oz Chisf Secretary, ſhail- be under the degree of 
a Baron of Pariiament,they ſhall in Partiamonts fit in the uppermoſt part of 
the Dacks in the middeft of the Parliament Chamber, ec. But in the Sfarcham- 
ver, and all other Aſſemblies and conferericesof Councell, they ſhall fit and bs 
placed as is above tehearſed; and in no other place. Laſtly, the Led Chan- 
celv2, 102d Koeper, Tod Treaſuter, Lozd P2vfident, Lozd P2ivy Seal, being 
Lords of (ament : The great Chamberiain, the Conſtable, the Mar ſball, 
the Low Admira. the Lozd Steward, the kigs Chamberlain, and the Kings 
Chief Secretary (hall ſit and be placed in ſach eder and faſhion as is abo be re 
n — not in e r Anthozity vf this Parliament. Vid. Sta- 
tut. de 10 R. z. capi. W072 

He that ts defirons to underſtand the true Rules of P:ecedency of the No- 
bles of this Realm in the High Court of Paritament, «c. let him reade the 
great caſe between John E ati and Richard Earlof Warwick, iu par- 
tament, and theaffirmations, anſwers, and replications on both parts erceev- 
ing long, dut full of notable rules xeaſons and pꝛeſidents concerning Pzecedency, 
both in reſpect of the Blood-Royall, and otherwife : together with the Lines 


of and Pedegrees, Seats, and Places of many Noble men very delightfull to be 


road. f 

b Another between William Eariof Arundel, and Thomas Carl of Devon : 
wherein you ſhall reade notable matter concerning the Caftlo and Hononr of 
Arundel 22 adjudged dy the Lozds in Paritament in the reign of H. 
det ween the Earl of Arundell aud the Earl of Kent. | 132 Bd 

< Ma Biſhopotthis Realm be made a Carvinall, de Wall not take any place 
of pzecedoncy in Parliament as Cardinall, but take his place in right of his 
Biſhop: ick which he doldeth of the King per Baroniam, in reſpect whereof he ſit- 
teth in Parliament. | : 8 

It a Dake 03 Earl, ic. be made Pꝛotedoꝛ of the N calm in Parliament, be 

hall 
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e no bud as a Duke oꝛꝝ Carl, 4c. Yereby pou map porceibe 
hot 1 ſet down by auths2ity of Paritament in cet tainty the 
dency that great Officers Would have in Parliament, who. fit- not 
dt of their DFices, but of that Nobility : And the games of aignuitics 
of the Nobility are of their names, and ſo-vught to be named in tbe Bings 
Writs : but the of Chanceloz, Treafurer, and other Offices are not 
1 | Authozttpof the — IAI 

3 
N this Ream tis ſatd great Officers of this l. and 
| aceozding to their Offices, above all ather the Pet ra. a9 


peruted the L. it ot the names of the Lozds of Parliament fitting 
t both ol une tent and later times, wherein we cap gather nacertain- 
in Parilaments.Star- 
 paeceveney of the Nobility and 
of theig-child;en - we (oz 
of 
rot H. 7. (tei we wl not beach Bartd. Cafſancus ag any other do Au- 
erttimed 4 or dinam omoum procerum. ——— & — 
aſiotum quorumcunque infra hoc'regaum tam viorum quam: ferminarem, pole 
K gd per nobibfſimum Jaſpatum Ducem Bedford & alias nobiles appunctu- 
adone Domini Regis Henri ſeptimi: ( dut this: Recoad dealeth not with the pls 
tes of an of the great Offlcers) e wherennts we will rr you: wöerem ven 
ſeg what places both the Bons, Wives; and Daughters, of KL, 02ds of 
rt, as Dukes, Parqueſtes, Earis, Uifcounts,and Barons ſhall have, 
Chitden hall hade. | 

It any queſt fon be moded in Pariiament to patutiedge o e, of any 
Loꝛd ot Parttament tt ts to be decided by the Loꝛds of Parilawent in the houſs 
of the Lo2ds, as all pztviledges, and other matter concerning the La2ds haaſs of 
Parliament are, as p2iviledges and other matters concerning the Houſe of 
Commons are by the Houſe of Commons to be decided. 

The determination of the places and pzecedencies of others doth belong fo the 
Court of the Conſtable and Parſhall, unleſſe any queſtion riſeth upon the ſaid 
Aa of Parliament of 31 H.8.fo2 that being part of the Law of the Kealme (as 
all other ſtatutes be) is to be decided by Judges of the Common Law, 

8 Nobilis eft qui generis ſui imagines proferte poteſt. h Flavia gens obſcura 
quidem & fine imaginibus, 


Tota licet veteres exornent * undique Cerz 
Atria, nobilitas ſola eſt atque unica virtus, 


Major eſt nobilitas quam virtus : victus enim fine nobilitate eſſe poteſt, nobili- 


tas autem fine virtute eſſe non poteſt. 2 
k Arma ſeu inſignia gentilitia ex antiquo habuetunt loco imaginum.@o as now 


the beit diſcuſſing of antiquity of Gentry is per inſignia. 3 
Armaque fixit J gil. 


Troia. 


And by the Lawes of England as all the degrees of nobility and honour were 
derived from the king as the fountaine of honour : * ſo all the Lands in Eng- 


6 - 
7 H.. fo. 15. 
Vid. Rot. Parl. 
15 Ez. nu. 
bv This is for 
an examplc, for 
it exrendcth to a1 
tri als by Peeres, 
not culy in calc 
ot treaſon, but in 
cale of felony, 
milprifion ot 
trealon and fclo- 

ny, and ſo ever 

lince this Statute 
bath it beene put 
in utc. 

© Barth, Caſſincus 

in Catalo o glo- 

tiæ mundi. 

Scries orcinu:y 

tempere H. 7. 

Vid. Camden 

Eliz. pa. 475. 

* Which we have 

added the rather, 

tor that the con- 
tenti on about 
ptecedency be- 
rweene pertons 

of that 12 is cvet 

fiery, furious, and 

ſometime fatall. 

Vid.the Parliam. 


Rolls ubi ly 

f Vid. Bot. Part. 
31 H.. au. 22. 
See 3 Hs. ny, 18. 
berweene Mow- 
bray Earle of 
Norf, and Beau- 
champ Earle of 
Warwick. 
Cicero. 

Elia. lib. 39. apud 
majores &c. 
optime. EP 

T ranqui lus lu 
Velp. © 
Juvenal. i. Cerez 
imagines. 

Cotte de Armes, 
A coat armour, 
that is,a long coat 
over armour 

with his Armes 
embroidered up- 
on ir. 

* See the 1. part 
of the Inſtitutes, 
Sect. 1. &c. and in 


chat firlt part in 
divers — ma- 
uy things concer- 
ning nobiliey and 
their creations, 
and of the gain- 


ing and loſing thereof, &c. viz, Sect. 9. fo. 17. a b. Sect. i. fo. 9 b. Sect. 95. fo. 6. ab. Scct. 112. f. 83.b, Se. 241. o. 165.4 


Sect. 14. 1 f. o. 30. a. Sect. 137. fo. 9 A. Sect. 201. f. 1344, Sect 648. ſo. 344 Kc 
tand 
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land were 0ziginally derived from the Crowne of England, and are holden of 


eren Dee befoze in the Chapter of the high Count 


fament 


r lo Armes din ingutch ſeverall Fa- 
It is wozthy of remembzance, and fit foz example, that when Thomas Lo2v 
Cromwel by a flattering Herald was offered in the time of King H. 8. to fetch his 
pedegree from the ancient A od Cromwel, that he might beare dis Coat, be an- 
ſ\wered that he would weare a Coat of his own, left another mans Coat might 
be taken from him: unto whom the King as advanced by him gave this Coat, 
Quarteriy indented = Feſſe, Oz and Azure, four. Lions counterchanged : 
where the old Lozd Cromwels Coat was Argent, a Chiefe Gales, a Bend A- 
zure. The ſaid Ac of 3 1 H. 8. ertenuveth not to and Biſhops, 
foze it ts neceſſarp to ſpeak ſomewhat of them alſo. In ancient time thep 
great pꝛetedenty eben befoze the bzother of the King, as it appeareth by the 
liament Roll of 18 E. 1. and many others, which continued unt ill it was 
by Dzdinance in Parliament in the reigne of King H. 6. as it appeareth bp a 
Roll of Parliament of that Kings reign, entred in the back of the 
Roll, The pzecedencp in Parliament, and other places of Connſell at this day 
( whereunto we apme ) is, the two Archbiſhops have the pzecedencp of all the 
Lo3ds Tempozall;andevery other Biſhop in reſpec ot his Baron have place of 
all the Barons of the Realm, and under the eftate of the & iſcount and other ſa- 
— — The Biſhops between themſelves have this pꝛecedency. Fir, 
of London, and after him the Biſhop of Doreſme, and then the Bi- 
—— inchefter,and alter him every Biſhop as he is in ſeigniozity. But to 
this dap, in all Acts, Dzdinances, and Judgements, xc. of Parliament it is ſaid, 
_ the Lozds Spirttuau and Tempozall. 

The firft creation of Baronets was in Anno 9g Jacobi Regis: what and 
pzecedency theſe Baronets and divers others ſhe hold, pou map read Roc, pac. 
1 — Regis part. io. m. S. & Rot. pat. Anno 14 Jacobi Regis part. a. m. 24. 

canciude this Chapter with the Code of Theodoſius, &c. Ut dignitatum 
ordo ſervetur, ſi quis indebitum ſibi locum uſurpaverit, nulla ſe ignoratione defen- 
dat, ſuque plane facrilegii reus. 


The 


Wer e e 
F 
The Epilogue. 


us bave wc by the great goodneſſe of the Almight 
{brought this paintull Work, conſiſting of ſuch, and 15 
many varieties and difficulties, concerning the Jurif- 
diction of ſucb, and ſo many diſtin& Courts (above 
55 he number of 100.) to a concluſion: and in ſome 
cs dſes, where we have differed from others in opi- 
niom, we have ſhe wed the cauſe and beginning of ibo ſe etrors (as we 
take them : ) for i is a ſure Rule, Q errares ad ſue pincipis referre;eſt 
refellere, to bring errors to their firſt, is to ſee their laſt. Wherein we 
have ſtrengthened our opinion with our two great guides, Authority 
and Reaſon, and not truſted Abridgements, Polyanthea's,or taken any 
thing upon cruſt, but have ſearched the Fountaines themſelves, alway 
holding this Rule, Qu ſatins eſt petere fontes, quam ſectari rivulos: And 
our defired end is, that all cheſs high and honourable Tribunals, and 
other ſubordinate Courts and venerable Sears of Juſtice may proſper 
and flouriſh in diſtribution of Juſtice, which aſſuredly they ſhall doe, 
if they derive all their power and ſt h from their proper roats. 
Whileſt we were in hand with theſe foure Parts of the Inſtitutes, 
we often having occaſion to go into the City, and from thence into the 
Country, did in ſome ſort envy the ſtate ot the honeſt Plowman, and 
other Mechanicks; for the one when he was at his work would mer- 
rily ſing, and the Plowman whiſtle ſome ſelfe · pleaſing tune, and yet 
their work boch proceeded and ſucceeded: But he that takes upon him 
to write, doth captivate all the faculties and powers both of his minde 
and body, and muſt be only intentive to that which he collecteth, wich- 
out any expreſſionof joy or cheerfulneſſe, whileſt he is in his work. 
Throughout all this Treatiſe we have dealt cleerly and plainly con- 
cerning ſome pretended Courts, which either are no Courts warrant- 
able by Law, as we conceive them, or which without warrant have in- 
croached more juriſdiction then they ought. Qui non libere veritatem 
pronuntiat, proditor veritatis eſt. Wherein if any of our honourable 
friends ſhall rake offence, our Apology ſhall be, Amicus Plato, amices So- 
crates, ſed magis amica Veritas, Having ever in memory that ſaying of 
the Kingly Prophet, Keepe innocency, and take heed to the thing that is ul ;- 
right, and that will bring a man peace at the laſt. 
And you honourable and reverend Judges and Juſtices, that do or 
ſhall fir in the high Tribunals and Courts or Seats of Juſtice, as afore- | 
laid, feare not to do right to all, and to deliver your opinions juſtly ac- * 
cording to the Laws: for feare is nothing but a betray ing of the ſuc- mor nib prodie 
cours that reaſon ſhould afford. And if you ſhall fincerely * Ju. Ong Wh 
10e 


* Plal.5.13. 


Ariſtotle. 
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Edm;Plowden.” 


The Epilogue. 
ſtice, be aſſured of three things: Firſt, though ſome may maligne you, 
yet God will give you his blefling, Secondly, that though thereby you 
offend great men and Favourites, yet you ſhall have the favourable 

kindneſſe of the Almighty, and be his Favourites. And laſtly, that in 
ſo doing, againſt all ſ complaints and pragmaticall devices 
againſt you, God will defend youas with a ſhield : * For thow Lord 
wilt give a bleſaing unto the r. Tony's with thy favourable kindneſſe wilt 
thou defend him as with a ſhield. 5 4 

And for that we have broken the Ice, and out of our one induſtry 
and obſervation framed this high and honourable Building of the Juriſ- 
diction of Courts, without the help or furtherance of any char hath 
written of this before, I ſhall heartily defire the wiſe hear- 
ted and ex pert Builders (Juſtice being Architectonica Virtus) to amend 
both the method or uniformity, and the ſtructure it ſelfe, wherein the 
ſhall finde either want of windowes, or ſufficient lights, or other defi- 
ci in the Architecture whatſoever : And we will conclude with 
the Aphoriſme of that great Lawyer and of the Law (which we 
have heard him often ſay) Bleſſed be the ing hand. 


Deo gloria & gratia. 


FINIS. 


